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A 

SPEECH, 


At  a  Meeting  of  a  Committee  of  his  Majesty's  Most  Honourable 
Privy  Council,  Council  Office,  Whitehall, 

THURSDAY,  24th  APRIL,  1834, 
IN  THE  MATTER  OF  THE  LONDON  UNIVERSITY. 

MY  LORDS, — I  have  the  honour  to  appear  upon 
this  occasion  as  Counsel  for  the  University  of 
Oxford,  and  in  support  of  a  petition  which  has 
been  presented  by  them  to  His  Majesty,  against 
the  charter  which  is  sought  by  a  class  of  persons 
now  calling  themselves  the  University  of  London, 
and  who  have  prayed  of  his  Majesty,  to  incor- 
porate them  in  that  character.  I  feel,  my  Lords, 
placed  in  a  most  peculiar  situation,  perhaps  the 
most  peculiar  in  which  any  advocate  ever  stood 
before.  For  I  cannot  but  know,  that  one  noble 
and  learned  Lord,  now  sitting  at  the  board  (the 
Lord  Chancellor)  has  in  the  House  of  Lords  ex- 
pressed himself  in  strong  terms,  in  favour  of  the 
claims  to  this  charter.  I  cannot  fail  to  recollect 
that  another  noble  Lord,  filling  no  less  high  an 


office  than  that  of  President  of  his  Majesty's 
Council,  is  a  subscriber,  and  one  of  the  council  of 
the  institution. 

THE  MARQUIS  OF  LANSDOWNE. — You  are  mis- 
taken. 

SIR  CHARLES  WETHERELL. — I  apprehend  only 
in  this  respect,  that  your  Lordship  is  not  actually 
at  the  present  moment  one  of  the  council. 

THE  LORD  CHANCELLOR. — Perhaps  you  ought 
to  recollect  another  noble  Lord,  who  has  helped 
you  to  the  best  argument  that  has  been  urged 
against  the  claim,  that  is,  the  argument  they  found 
the  most  difficulty  in  grappling  with,  which  you 
may  guess,  they  did  find  so  from  their  being  so 
very  shy  of  coming  near  it. 

SIR  CHARLES  WETHERELL. — I  .am  satisfied 
your  Lordship  will  feel  that  if  I  am  permitted  to 
follow  up  my  own  views,  I  shall  not  be  found 
doing  your  Lordships  injustice.  I  cannot  but 
know  that  another  noble  and  learned  Lord  is  also, 
but  perhaps  from  a  mistake  in  the  printer,  repre- 
sented to  'be  a  subscriber  to  the  institution.  I 
mean  no  less  an  exalted  individual  than  the  Lord 
Chief  Justice  of  England. 

LORD  CHANCELLOR. — Then  on  the  other  side, 
you  have  to  set  off  the  Lord  High  Steward  of 
the  University  of  Oxford,  and  the  late  member 
for  Cambridge,  and  another  person  whom  I  need 
not  name,  so  that  it  is  not  all  on  one  side. 

SIR  CHARLES  WETHERELL. — Certainly,  I  have 


the  honour  to  see  the  Lord  High  Steward,  he 
brings  with  him  all  the  personal  incidents  belong- 
ing to  that  character,  and  I  have  no  doubt  at  the 
same  time,  that  of  perfect  candour,  whatever  may 
be  his  disposition  to  support  the  just  privileges  of 
his  own  university.  My  Lords,  I  cannot  imagine 
myself,  during  a  discussion  on  this  subject,  put  in 
a  state  of  conflict  with  the  Lord  High  Chancellor 
of  Great  Britain,  or  with  the  Lord  Chief  Justice 
of  England,  or  with  the  Lord  President,  though 
I  should  be  compelled  to  deny,  as  I  feel  it  my 
duty  to  do,  the  legality  of  the  proposed  charter. 
But  I  would  not  appear,  I  would  even  further  say, 
I  would  not  condescend  to  appear  here,  under  the 
influence  of  restraint  upon  any  point  whatever. 
If  I  shall  be  obliged  to  ridicule  this  institu- 
tion, and  condemn  it  as  inconsistent  with  all 
public  policy  (I  was  going  to  say  of  public 
decency),  that  view  of  the  case  would  not  place 
me  in  a  position  which  would  expose  me  to  the 
necessity  of  throwing  out  allusions  disrespectful 
or  disagreeable  to  any  individual,  nor  of  impeach- 
ing their  determination  to  be  impartial,  and  they 
would  remain  the  same  objects  of  personal  respect 
as  if  they  were  not  at  all  connected  with  the  contest 
now  pending. 

Notwithstanding,  therefore,  what  may  have  been 
decided  at  the  Council  Board  in  Gower-street,  or 
even  the  Common  Council  of  the  city  of  London, 
and  though  I  may  have  the  misfortune  to  be  placed 
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in  fearful  collision  with  such  great  and  powerful 
bodies,  I  must  proceed  at  all  hazards.  I  am  per- 
suaded that  any  opinion  which  any  Privy  Coun- 
cillor now  summoned  to  this  board  may  have 
expressed  elsewhere  in  favour  of  the  charter,  any 
countenance  he  may  have  given  to  it,  any  thing 
which  he  may  have  said  or  done  on  antecedent 
occasions,  will  be  considered  by  him  as  of  such  a 
foreign  nature  as  to  be  entirely  forgotten.  All 
private  and  individual  feelings  will  be  lost  and 
merged  at  this  board  in  the  public  duty  of  persons 
sworn  and  bound  in  their  abstract,  constitutional, 
and  legal  character  of  Privy  Councillors  to  advise 
the  Crown.  It  is  this  reflection  alone  that  has 
given  some  consolation  to  the  humble  individual 
who  has  now  the  honour  to  address  you,  for  it 
would  be  a  most  painful  thing  for  me  in  addressing 
a  tribunal,  in  many  respects  the  highest  in  this 
country,  to  tell  the  promoters  of  a  charter,  once 
countenanced  and  advocated  by  several  of  your 
Lordships,  that  they  have  been  labouring  under  a 
state  of  perfect  ignorance  of  the  law.  It  would 
otherwise  seem  a  strong  thing  to  say, — it  would  in 
any  other  view  appear  a  personal  disrespect  to  the 
advisers  of  the  Crown  in  their  character  of  Privy 
Councillors,  to  say, — 

But  it  must,  I  fear,  be  said,  that  according  to  all 
the  general  principles  of  the  law  of  the  land,  the 
part  which  some  individuals  have  formerly  taken, 
would  incapacitate  them  to  give  any  advice  what- 


ever  to  the  Crown  on  this  subject.  There  is  indeed 
no  challenge  practically  allowed  by  the  constitu- 
tion to  any  Privy  Councillor  sitting  at  the  board. 
If  there  were,  I  would  avail  myself  of  that  chal- 
lenge. But  the  forms  of  the  constitution  have  not 
provided  for  such  a  case.  It  is  no  pleasant  office 
for  any  man  to  undertake  the  task  of  alluding  to 
all  this.  But  the  truth  is,  that  many  individuals 
eminent  for  their  talents  and  consideration,  have 
formerly  in  their  private  capacities,  and  under  the 
influence  of  their  particular  notions  and  feelings, 
and  while  placed  in  relations  towards  the  govern- 
ment very  unlike  those  in  which  they  now  stand, 
made  themselves  the  zealous  patrons  of  this  insti- 
tution, no  doubt  from  the  most  sincere  conviction 
that  it  would  be  a  desirable  thing  to  raise  it  up  as 
a  competitor  in  rank  and  importance,  and  to  add  it 
to  the  ancient  establishments  of  the  country.  But 
standing  now  in  the  very  different  situation  of 
ministers  of  the  Crown,  they  are  bound  to  give  up 
their  private  feelings  and  wishes,  and  even  to 
repudiate  what  they  have  done  under  other  cir- 
cumstances, if  in  the  exercise  of  their  sacred 
duty  in  advising  the  Crown,  it  shall  be  made 
to  appear  that  His  Majesty  ought  not  to  con- 
sent to  a  project  which  they  have  themselves 
originally  promoted.  I  am  certain  that  my  mo- 
tives cannot  be  misunderstood  in  referring  to 
any  particular  names.  In  fact,  there  are  three 
or  four  of  his  Majesty's  ministers  directly  con- 
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nected  with  this  institution  ;  but  this  is  not  men- 
tioned with  the  most  distant  approximation  of  dis- 
respect to  them  for  the  reasons  I  have  just  stated  ; 
and  if  any  expression  which  may  have  dropped  from 
me  should  seem  to  have  such  a  bearing,  I  should 
say,  indicium  puta. 

With  regard  to  the  petition  of  the  University  of 
Oxford,  it  seems  to  me  that  it  is  not  necessary  to 
enter  into  any  detail  of  the  contents.  The  purpose 
of  it  is  to  object  in  toto  to  the  Charter  sought  for. 
My  honourable  and  learned  friend,  however,  who 
opened  this  case,  alluded  to  one  or  two  particular 
passages,  in  which  it  is  stated,  that  they  had  been 
advised  so  and  so.  At  this  he  expressed  his  sur- 
prise, and  as  it  seemed  to  me  was  hunting  about  a 
little  to  find  out  their  adviser,  rather  intimating 
that  the  advice  was  not  good.  But  whether  the 
advice  has  been  well  or  ill  given,  or  whether  the 
terms  and  composition  of  their  petition  be  such  as 
other  persons  would  have  used  or  not,  it  is  at  pre- 
sent not  material  to  inquire.  But  high  authority 
will  hereafter  be  adduced  for  the  advice  which  has 
been  given. 

Before  entering  at  large  into  the  general  and 
leading  topics  of  the  objections  to  the  Charter, 
some  parts  of  the  opening  speech  of  my  honourable 
friend  must  be  adverted  to,  and  here  I  must  take 
the  liberty  to  express  some  surprise  on  my  part. 
A  complaint  has  been  raised  that  the  science  and 
art  of  medicine  and  surgery  have  been  most 


grievously  impeded  by  the  non-existence  of  such 
an  institution  as  is  sought  for ;  but  it  now  turns 
out  that  the  injured  doctors,  surgeons,  and  apothe- 
caries, can  acquire  no  academical  honours  from 
the  applicants  for  this  Charter.  It  has  been  ad- 
mitted that  they  are  in  no  condition  to  give  de- 
grees, nor  indeed  to  give  any  aid  whatever  to  the 
medical  school  of  London.^  They  have  no  hospital 
and  no  patients  ;  the  mode  of  instruction  by  Clinical 
Lectures  being  the  best  of  all,  unfortunately  they 
have  no  sick  men  as  subjects  for  the  lecturer. 
This  is  the  Materia  Medica  upon  which  they  found 
their  pretensions.  It  may  be  an  unsupportable 
grievance  that  the  population  of  the  City  of  Lon- 
don, its  suburbs,  and  environs,  amounting  all 
together,  as  we  are  told,  to  some  fourteen ''or  fifteen 
hundred  thousands  of  souls, — a  population  com- 
pared with  that  of  Denmark  or  Saxony,  or  some 
other,  not  inconsiderable  foreign  states, — should 
labour  under  the  want  of  a  Medical  University. 
But  the  gentlemen  who  now  present  themselves  to 
relieve  his  Majesty's  subjects  from  such  an  evil, 
have  forgot  that  they  are  not  yet  furnished  with 
pots,  phials,  and  medicine  chests,  or  the  common 
pharmacopeia  of  a  chymist's  shop.  But  still  they 
must  have  the  power  to  give  degrees.  Says  my 
honourable  and  learned  friend  in  his  opening,  why 
am  not  I  to  have  my  doctors,  surgeons,  and  apo- 
thecaries graduated  in  London  ?  How  shocking  is  it 
that  every  aurist,  oculist,  dentist,  chiropedist,  and 
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whole  platoons  of  his  Majesty's  medical  subjects 
should  have  been  so  scandalously  ill-treated  ?  Why 
I  should  be  tempted  to  say  that  the  affair  had 
become  very  serious,  indeed,  if  the  Common 
Council  of  the  City  of  London,  at  their  Guild- 
hall assembled,  declare  that  they  must  address 
his  Majesty  upon  the  subject.  One  would  sup- 
pose the  grievance  to  be  so  intolerable,  that 
following  the  example  of  the  "  Trades'  Union," 
it  would  almost  justify  "  a  Medical  Union"  of  all 
members  of  the  faculty  to  assemble  to  put  it  down 
and  redress  themselves.  But,  after  all  this  remon- 
strance and  complaint,  my  honourable  friend,  so 
distinguished  for  his  talents,  must  not  here  lose  the 
tribute  due  to  him  for  the  candour  of  his  statement. 
For  in  truth  he  says,  We  have  no  means  "at 
present"  for  a  Medical  School.  But  never  mind 
that ; — let  us  have  a  charter,  as  the  lawyers  say, 
de  bene  esse.  We  shall  then  have  a  potentiality  of 
acquiring  means  by  and  by,  and  then  we  shall  be 
able  to  get  on.  Now,  unwilling  as  I  am  to  occupy 
a  moment  of  your  Lordships'  time  beyond  what  the 
exigency  of  duty  requires,  I  must  request  you  to 
observe  the  singular  state  of  this  case.  When  I  see 
this  large  assemblage  at  Guildhall,  the  coadjutors 
of  this  Institution,  assisting  them  in  their  com- 
plaint ;  when  I  see  the  Institution  already  assum- 
ing the  title  of  a  University,  praying  of  the  Crown 
to  realize  their  pretensions,  and  to  found  them  as 
such ;  when  I  hear  them  asking  of  his  Majesty  to 


allow  them  the  power  to  confer  on  the  medical 
body,  a  class  of  men  so  learned  and  distinguished, 
the  same  rank  and  state  now  exclusively  de- 
rived from  Oxford  and  Cambridge; — when  I  hear 
this  on  one  side,  and  recollect  what  I  have  just 
heard  stated  in  this  place,  I  must  say,  with  all 
humble  deference  and  respect  to  the  Common 
Council,  who  presented  their  petition  to  his  Majesty 
on  the  Throne,  that  when  they  graced  and  went 
along  with  the  procession  to  St.  James's,  they 
lost  a  day  to  trade,  and  did  not  gain  it  to  medical 
science.  They  complain  to  the  King  that  medical 
degrees  are  not  given  by  their  friends,  the  London 
University, — says  the  learned  advocate  for  the  so 
titled  University.  Medical  degrees  we  are  not  in 
a  condition  to  give  : — and  it  was  for  this  and 
nothing  else  that  the  tradesmen  deserted  their 
tills  and  counters  in  Cheapside,  and  posted  up  to 
St.  James's  to  rescue  his  Majesty's  subjects  round 
the  Metropolis,  numerous  as  a  Continental  state, 
from  such  ill  treatment  and  desertion.  What 
other  persons  may  think  of  such  amusing  proceed- 
ings as  these  I  know  not ;  but  I  shall  venture  to 
say  what  I  think  of  them.  I  think  they  are  fit  to 
be  worked  up  into  a  farce  to  be  played  at  some  of 
the  minor  theatres,  Sadler's  Wells,  for  instance. 
They  may  be  fit  for  the  Council  Board  at  Guild- 
hall, but  do  not  deserve  to  carry  much  weight 
with  such  an  illustrious  assembly  as  is  convened 
here.  I  am  compelled  to  say,  further,  that  the 
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privilege  of  addressing  the  Sovereign  on  the  Throne 
has  somewhat  the  appearance  of  being  abused,  or 
if  that  be  too  strong  language,  I  would  soften  it 
down,  and  say  that  it  had  been  rather  ridiculously 
used.  My  Lords,  in  pursuing  the  claims  of  this 
Institution  to  their  Charter,  I  must  allude  next  to 
the  list  of  patriotic  persons  announced  to  us  as 
subscribers  to  it.  Great  names,  indeed,  are  sounded 
in  our  ears.  We  have  heard  read  the  names  of  a 
Duke  of  Sussex,  a  Duke  of  Devonshire,  a  Duke  of 
Norfolk,  and  a  Duke  of  Somerset ;  persons  cer- 
tainly carrying  with  them  a  considerable  sanction 
to  any  undertaking.  But  I  should  wish  to  ask 
my  honourable  friend,  why  he  did  not  first  announce 
the  name  of  the  Lord  Chancellor,  for  in  rank  and 
station  he  precedes  the  whole  Dukery  ?  Why  omit 
the  name  of  the  President  of  the  Council,  who  in 
this  place  at  least,  precedes  every  body  ?  Why  is 
this  parsimonious  doling  out  of  the  names  of  the 
Subscribers  ?  Why  again  did  he  omit  to  mention 
some  others  of  his  Majesty's  Ministers,  I  presume 
because,  to  use  a  city  phrase,  these  ministerial 
friends  are  already  "posted"  in  the  ledger  of  the 
London  University.  That  is  the  only  reason  why 
I  can  suppose  that  these  eminent  persons  have  not 
been  catalogued  by  my  honourable  friend  with 
the  illustrious  list  he  has  read  over  to  us.  In  point 
of  fact  it  was,  perhaps,  unnecessary  to  enumerate 
them,  because  for  three  or  four  years  back  they 
are  known  to  have  been  the  public  patrons  of  the 
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Institution.  But  whatever  be  the  meaning  of  this, 
I  must  take  the  liberty  to  say,  that  these  Goldsmids 
in  wealth,  these  Devonshires  in  landed  property, 
these  Norfolks  in  ancient  rank,  these  profound 
lawyers  and  great  statesmen,  will  not  affect  the 
nerves  of  any  person,  unless  he  be  indisposed  to 
perform  his  duty.  It  is  not  to  be  supposed  that 
they  have  subscribed  for  the  purposes  of  profit  on 
their  money,  but  they  can  only  be  looked  at  as  if 
they  were  subscribers  to  any  other  institution,  to 
the  London  Cemetery  Company,  or  any  other 
Company,  as  if  they  had  the  vulgar  plebeian  names 
of  Smith  and  Thompson.  For  all  the  purposes  of 
the  present  question,  if  it  is  to  be  fairly  disposed  of, 
they  can  only  be  recognised  as  A.  B.  C. 

Now  I  shall  next  advert  to  another  ground  of 
recommendation  of  the  Charter  by  my  Honourable 
Friend.  It  is  not  to  be  an  establishment  for  the 
purposes  of  religion  :  religion  is  an  ingredient 
which,  it  is  allowed,  is  not  to  enter  into  the  concoc- 
tion of  it,  but  it  is  still  to  have  a  very  great  influ- 
ence on  the  moral  conduct  of  the  inhabitants  of 
London.  Those  sensual  vices,  those  immoralities 
of  human  nature,  those  propensities  to  dissipation, 
those  deflections  from  purity,  that  state  of  physical 
sensuality,  which  are  too  observable  in  a  metropo- 
lis, are  to  be  totally  lost  in  the  establishment  of  this 
attractive,  intellectual,  academical  Society.  Such 
a  topic  as  this,  however  ingenious,  is  new  ;  it  may, 
perhaps,  be  a  leaf  picked  from  the  Journal  of  the 
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Common  Council.  One  has  been  at  Paris,  where 
institutions  and  societies  of  this  description  exist  in 
abundance  ;  but  I  have  never  yet  heard  that  they 
had  much  improved  the  moral  habits  of  the  people 
there.  But  the  London  University  is  to  have  a  far 
different  effect :  all  moral  improprieties  are  to  be 
absorbed  by  the  destructive  power — the  consuming 
flame  of — this  new  intellectual  system.  For  my  own 
part,  I  beg  to  say,  I  much  doubt  whether,  in  the 
list  of  criminals — in  the  list  of  those  unfortunate 
persons,  the  victims  of  vice — of  those  wretched  ob- 
jects who,  under  the  dispensations  of  Providence,  are 
devoted  to  misery — a  single  one  will  be  deducted. 
As  a  practical  argument,  I  cannot  subscribe  to 
it ;  but  if  this  Society  is  to  have  the  extraordinary 
effect  of  putting  an  end  to  immorality,  permit  me 
to  ask,  whether  a  University,  founded  on  no  princi- 
ple of  religion,  no  use  of  prayer  to  the  Almighty, 
not  even  in  the  admission  of  Christianity,  will  not 
lamentably  increase  what  I  shall  call  religious 
sensuality  ?  Instead  of  those  vices,  the  cure  of 
which  is  anticipated,  we  are  to  have  a  Society,  the 
basis  of  which  is  to  be — emancipation  from  all  reli- 
gion. Now,  I  assert,  and  I  think  that  experience 
will  confirm  me,  that  the  most  demoralizing,  the 
most  injurious  of  all  sensualities  with  which  man 
can  be  inflicted,  is  that  which  invites  the  mind  to 
roam  abroad,  to  expatiate  and  devote  itself  to  all 
the  vice  and  wickedness  in  which  the  sensualist  in 
religion  may  indulge  himself.  I  think  it  is  an 
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overwhelming  set  off  against  the  expected  improve- 
ment in  the  moral  habits  of  the  inhabitants  of  the 
metropolis.  If  this  University  is  to  have  its  attrac- 
tions, and  engage  the  attention  of  those  who  would 
otherwise  be  ruined  by  dissipation,  I  will  be  bold 
enough  to  say,  I  think  it  better  to  leave  vice  to  its 
own  curse,  and  immorality  to  bring  on  its  own 
ruin,  than  to  have  a  system  established,  by  which 
the  debauchery  of  the  body  is  to  be  prevented  at 
the  expense  of  the  worse  debauchery  of  the  mind. 

The  next  general  ground,  urged  so  strongly  by 
my  honourable  friend,   is  the   increased    demand 
for  education.     This  is  a  popular  thesis  to  enlarge 
upon.     I  know  it  is  the  opinion  of  some  persons, 
that  a  country  cannot  be  over  educated  :  there  is 
no   such  thing  in    their  view  as  ultra-education. 
Now,   such   a  wide  field  of  speculation  as   this  I 
cannot  go  into,  nor  will  I  enter  into  the  lists  with 
the  maintainers  of  that  principle  ;  but,  taking  it  to 
be  so  for  the  purpose  of  the  argument,  is  it  essen- 
tial that  the  Society  should  be  a  University  ?  Would 
not  a  college,  or  school,   or  seminary,  in  Gower- 
street,   with  their  plan  of  instruction,   impart   as 
large  a  supply  of  attainments  in  literature.     In  its 
character   of    a   school,    this    institution  may   be 
wanted,  or  it  may  not ;  but,   after  every  thing  I 
have  heard  on  this  subject,  I  am  still  at  a  loss  to 
perceive  why  that  sort  of  institution,  which  is  tech- 
nically known  as  a  University,  is  so  indispensable 
to  the  inhabitants  of  London. 
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In  proceeding  further  to  allude  to  the  points 
insisted  upon  on  the  other  side,  there  is  one  which 
unfortunately  has  been  touched  upon  very  slightly  ; 
and  that  is,  the  question  what  sort  of  property  is 
it  on  which  this  University  is  to  be  engrafted. 
This  has  been  nearly  passed  over  :  but  I  must 
press  it  upon  your  attention,  as  a  matter  of  great 
moment.  Property,  it  may  be  said,  is  not  always 
to  be  weighed  in  too  nice  scales ;  but  unless  they 
have  that  certain  and  continueing  endowment, 
which  will  sustain  them  in  that  respect  and  supe- 
riority of  rank  and  station,  which  are  absolutely 
necessary  to  so  high  a  character,  I  wish  to  ask 
what  will  be  the  consequence  ?  Now  what  is  the 
nature  of  their  property  ?  assignable  shares,  at 
present  at  a  discount  of  £75.  It  is  rather  strange 
that  this  point  was  missed  at  the  meeting  of  the 
Cotnmon  Council.  They  could  hardly  consider  it 
as  a  mark  of  solidity  of  finance,  equally  promising 
with  the  Religious,  Literary,  Legal,  and  Medical 
advantages  of  the  Institution  which  they  referred 
to  in  their  address.  But  if  we  were  to  ask  a 
Cheapside-man  to  take  a  money  or  trade  view  of 
the  subject,  and  to  waive  a  little  of  theology,  law, 
and  literature ;  and  if  he  looked  into  the  Price 
Current  of  this  morning,  and  found  the  shares  of 
the  to-be-founded  University  worth  21|-each,  he 
would  say  upon  the  meum  and  tuum  of  the  thing, 
there  is  nothing  particularly  inviting  in  it :  but 
when  the  value  of  these  shares  is  considered,  we 
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must  not  stop  here.  I  shall  undertake  to  demon- 
strate to-morrow,  that  of  the  London  University, 
the  Archbishop  of  Canterbury,  the  eminent  and 
venerable  Prelate  now  sitting  at  the  board,  must 
unavoidably  and  of  necessity  be  the  Visitor.  This 
will  make  the  shares  tumble  down  to  nothing : 
they  will  be  as  unsaleable  as  Columbian  Bonds  or 
Greek  Stock.  This  visitatorial  character  I  shall 
prove  belongs  to  the  Primate,  and  that  the  Crown 
can  found  no  University  on  any  other  principle. 
That  will  be  one  of  the  propositions  which  I 
confidently  assert  I  shall  make  out  when  I  enter 
into  the  main  grounds  of  my  case  :  this  will 
make  their  shares  look  downwards  indeed.  But 
this  subject  of  the  income  and  property  of  the 
Institution  will  hereafter  require  to  be  inspected 
more  closely.  The  proposed  Institution  being 
only  one  corporation,  must  subsist  and  be  main- 
tained exclusively  on  its  own  funds  and  property ; 
and  without  these  it  cannot  be  a  place  of  educa- 
tion. Whereas  in  the  Universities  of  Oxford  and 
Cambridge,  the  case  is  widely  different ;  in  both 
of  these,  each  College  has  its  own  endowment  and 
funds.  The  property  of  the  University,  as  such, 
need  be  comparatively  little,  because  each  College 
maintains  its  own  establishment,  and  is  for  that 
purpose  entirely  independent  of  the  corporate  con- 
stitution of  the  University.  In  truth,  the  separate 
Colleges  support  the  University.  If  this  has 
escaped  the  attention  of  the  Great  Council  lately 
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held  in  the  City,  which  may  be,  it  will  not  have 
the  same  fate  here.  I  have  ever  understood,  and  I 
know  from  experience,  that  the  rule  has  hitherto 
been,  that  the  Crown  will  never  grant  a  Charter 
for  a  College,  a  School,  or  for  any  object  of  the 
most  common  and  ordinary  description,  without 
the  assurance  of  adequate  property  to  support  it. 
I  should  hope  that  a  rule  indispensable  in  a  weaker 
case,  can,  and  will  not  be  sacrificed  upon  so  serious 
an  occasion.  We  have  heard  of  exclusion  from 
the  Universities  complained  of,  and  the  necessity 
of  a  new  foundation.  The  Crown  is  called  upon 
to  confer  upon  it  extraordinary  powers  ;  and  to 
create  an  honourable  competition  and  rivalry  :  and 
Doctors  and  Masters  of  Arts  are  to  issue  in  abun- 
dance from  Gower-street.  And  all  this  is  to  be 
done  when  the  learned  body  is  literally  in  a  state 
of  insolvency.  It  is  no  fiction  to  say,  that  a 
sheriff's  officer  will  very  probably  go  and  fasten 
up  the  doors  of  their  lecture-rooms  and  museum, 
and  an  advertisement  will  appear  for  the  sale 
of  a  bankrupt  university.  How  is  this  honour- 
able competition  with  Oxford  and  Cambridge 
to  be  carried  on  without  money,  the  sinews  of 
war.  An  expedient  has  been  undoubtedly 
offered  by  the  honourable  and  learned  civilian, 
and  the  advocate  for,  and  a  member  of,  the 
Council  in  Gower-street,  who  performs  all  his 
miscellaneous  duties  with  great  talents,  and  who,  I 
think,  was  ill  used,  when  his  name  was  not  read 
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over  with  the  list  of  Dukes.  He  admits,  that  all 
the  buildings  necessary  for  the  medical  branch 
stand  not  at  present  on  terra  firma.  They  are 
mere  castles  in  the  air,  reared  by  the  imagination, 
and  sympathizing  friendship  of  the  Common 
Council  of  London.  But  then  says  the  learned 
civilian,  Give  us  the  Charter  as  a  nucleus,  and 
wealth  will  follow  as  a  consequence.  Do  not  look 
at  the  uti  possidetis,  but  look  at  what  we  shall  have 
bye-and-bye,  look  at  contingencies  and  reversions. 
One  would  really  almost  suppose  that  the  title  of 
the  London  University  was  so  attractive  as  to  be 
enough  and  more  than  enough  to  make  money 
pour  in  from  all  quarters  ;  possibly  it  may  gather 
to  itself  the  unemployed  capital  of  the  East  India 
Company  and  the  Bank  of  England,  at  present  so 
barren  and  unprofitable.  Now,  I  maintain,  that 
for  the  Crown  to  act  on  the  mere  speculation  of 
adequate  means  is  a  departure  from  an  invariable 
practical  rule  on  the  subject  of  Charters. 

I  am  next  led  on  to  call  your  Lordships'  attention 
to  another  highly  important  consideration  involving 
the  conduct  and  duty  of  the  Crown  upon  this  oc- 
casion ;  I  mean  the  point,  what  is  to  be  the  con- 
stitution of  this  establishment.  This  point  has 
been  studiously  kept  out  of  view ;  not  a  word  has 
been  said  about  it.  But  I  find  that  it  is  to  be 
forr-^  d  entirely  on  the  principle  of  a  Joint  Stock 
Company,  with  assignable  shares.  The  share- 
holders eleet  what  is  called  a  Council,  and  this 
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Council  is  to  make  bye-laws,  and  to  be  armed  with 
the  authority  of  making  all  the  interior  regulations 
of  the  body.  I  have  looked  through  the  sketch  of 
their  Charter,  and  this  is  the  whole  of  what  I  can 
collect  from  it.  Now,  the  affairs  of  the  London 
.Cemetery  and  the  Southampton  Rail  Road  may  be 
very  usefully  conducted  in  this  manner.  The 
shareholders  at  their  pleasure  call  their  meetings, 
and  elect  a  chairman  and  a  committee.  But  is 
the  joint  stock  principle  to  be  made  a  model  for 
the  constitution  of  a  third  University  to  be  called 
into  existence  as  the  rival  and  equal  of  the  two 
ancient  Universities  of  which  His  Majesty  is  him- 
self the  head.  I  must  further  appeal  to  every 
experienced  Member  of  this  Board,  whether  an- 
other of  the  rules  on  which  the  Privy  Council 
invariably  acts  with  reference  to  Charters  is  not  to 
require  a  distinct  and  preliminary  statement  as  to 
what  is  to  be  the  government,  and  who  are  to  be 
the  governors,  of  any  society  incorporated  for  the 
purposes,  and  combined  with  the  performance,  of 
any  important  public  trust  and  duty,  in  order  that 
the  Crown  may  be  assured,  that  the  powers  which 
it  delegates  may  be  properly  administered?  and  in 
order  to  effectuate  this,  proper  provisions  are 
always  introduced  into  the  Charter.  Such  is  the 
rule  ;  and  the  history  of  Charters  from  the  earliest 
time  to  the  latest  moment  proves  it.  And  as  a  fur- 
ther security  in  Charters  of  this  description,  the 
Crown  either  names  or  approves  of  the  first  go- 
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vernors.  But  here,  upon  the  most  important  occa- 
sion of  modern  times,  the  joint-stock  principle  of 
government  is  to  supersede  the  precaution  of  the 
Crown,  which  is  to  be  entirely  thrown  aside. 

LORD  CHANCELLOR. — Can  you  tell  me  how  they 
manage  with  the  shareholders  at  King's  Col- 
lege ? 

SIR  CHARLES  WETHERELL. — Yes  ;  I  have  looked 
at  that,  my  Lord. 

LORD  CHANCELLOR. — Perhaps  you  can  answer 
this  question.  What  is  the  title  in  law  by  which  a 
University  College  could  be  named,  and  could  be 
pleaded  ? 

SIR  CHARLES  WETHERELL. — If  this  question 
applies  to  University  College  at  Oxford,  it  is  called 
the  Great  Hall  of  the  University. 

LORD  CHANCELLOR. — It  is  called  the  Great 
Hall  of  the  University  in  Oxford  ?  You  see  the 
view  with  which  I  put  the  question.  The  King's 
College  is  incorporated  by  Charter  from  the  Crown  ; 
but  being  a  college,  it  is  only  incorporated  as  such, 
and  can  have  no  power  of  granting  degrees. 

THE  BISHOP  OF  LONDON. — It  has  at  its  head 
Official  Governors,  but  not  elective. 

THE  LORD  CHANCELLOR. — The  name  of  Univer- 
sity, you  know,  would  not  give  it  the  nature  of  a 
University.  Suppose  an  incorporated  Charter  to 
be  given  to  the  body  called  the  University  of 
London,  to  be  and  be  called  a  College,  and  not  a 
University,  a  collegiate  body  ;  but  by  the  name  of 
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such  a  University  it  would  be  no  more  a  University 
,    than  a  College  of  Oxford  would  be  :  it  would  not 
*     be  made  a  University  by  force  of  the  Charter.     It 
might  have  a  name,  but  its  nature  is  not  changed. 

SIR  CHARLES  WETHERELL. — That  is  one  of  the 
points  to  which  I  shall  to-morrow  call  your  Lord- 
ships' attention. 

THE  LORD  CHANCELLOR. — Another  question 
might  be,  suppose  no  Charter  was  granted  at  all, 
and  that  the  body  goes  on  as  it  now  is,  without 
applying  for  the  Charter,  whether  as  a  University, 
or  a  collegiate  body,  not  a  University,  and  sup- 
posed to  assume  to  itself  to  grant  degrees  ;  what 
remedy  would  there  be,  taking  the  degree  for  what 
it  is,  valeat  quantum  as  a  testimony  that  a  person 
has  received  a  certain  education,  and  is  possessed 
of  the  skill  consequent  on  that  education,  and  that 
the  public  are  to  give  acceptation  to  those  degrees, 
and  the  man  is  called  in  without  asking  whether 
it  is  a  London  University  degree,  or  an  Aberdeen, 
or  an  Edinburgh,  or  a  St.  Andrew's  degree  ? 
Suppose  they  called  in  a  Dr.  Smith,  and  pre- 
scribed quid  juris,  what  remedy  would  those  who 
regulate  the  Universities  of  Edinburgh  or  St. 
Andrew  have  ? 

SIR  CHARLES  WETHERELL. — There  may  be  re- 
medies, my  Lord  ;  but  the  point  is  so  novel  that  it 
cannot  be  easily  answered. 

LORD  CHANCELLOR. — London  University,  you 
see,  gives  up  something,  if  there  is  nothing  to 
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prevent  that  ;  if  in  consideration  of  the  Crown 
granting  the  Charter,  it  agrees  to  take  the  Charter 
under  certain  conditions,  such  as  visitation,  not 
transferring  shares  by  purchase,  and  any  other 
limitation  :  such  as  to  be  excluded  from  granting 
certain  degrees,  such  as  to  keep  the  power  of 
making  Masters  of  Arts,  and  Doctors  of  Law,  and 
Bachelors  of  Law,  but  not  to  take  the  power  of 
granting  Medical  degrees,  but  that  that  might  be 
vested  in  a  central  body  ;  I  throw  that  out. 

SIR  CHARLES  WETHERELL. — I  have  considered 
all  these  points,  and  shall  be  prepared  to  state 
before  your  Lordships  the  view  I  take  of  them. 
As  to  King's  College,  I  have  seen  a  copy  of  their 
Charter,  and  the  first  answer  as  to  the  shareholders 
is,  that  it  is  not  a  University. 

LORD  CHANCELLOR. — I  thought  your  argument 
went  not  to  an  University,  but  to  the  absurdity  of 
incorporating  any  joint  stock  company. 

SIR  CHARLES  WETHERELL. — By  no  means;  I 
thought  I  had  guarded  myself  sufficiently  against 
any  such  supposition.  It  is  one  thing  for  the  Crown 
to  grant  a  Charter,  incorporating  a  school  upon  the 
principle  of  a  joint  stock  company,  it  is  another 
thing  to  found  an  University  on  that  principle  ; 
but  the  truth  is,  the  King's  College  is  not  founded 
on  the  ordinary  principle  of  a  joint  stock  company, 
where  the  shareholders  make  their  own  bye  laws 
and  system  of  government.  In  the  first  place,  in 
King's  College,  the  Charter  requires  the  doctrines 
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of  the  Church  of  England  to  be  taught ;  secondly, 
it  has  a  visitor  named  by  the  Crown,  that  Right 
Reverend  Prelate  the  Archbishop  now  sitting  at 
the  end  of  the  Board ;  thirdly,  there  are  particular 
provisions  as  to  who  the  governing  Council  are  to 
be,  and  how  they  are  to  be  continued  :  they  are 
not  persons  "  cheered  "  into  the  chair  of  the  Coun- 
cil, but  persons  named  and  approved  by  his  Ma- 
jesty. There  is  a  certain  Sir  Nicholas  Conyngham 
Tindal,  Chief  Justice  ;  there  are  indeed  no  Dukes  ; 
but,  in  going  on,  I  see  the  name  of  a  certain  Sir 
Launcelot  Shadwell ;  I  further  see  our  trusty  and 
well-beloved  Sir  Robert  Inglis,  Sir  John  Richard- 
son, Knight,  and  a  Reverend  Archdeacon,  one  of 
the  Chaplains  of  the  Archbishop.  The  very  rule  I 
have  just  alluded  to  has  been  followed  up  ;  and 
there  are  many  checks  and  other  provisions  which 
it  is  not  necessary  to  mention,  introduced  into  the 
Charter,  for  the  purpose  of  regulating  the  influence 
of  the  shareholders,  and  preventing  any  improper 
interference  by  them.  Now,  if  I  have  assailed  the 
Gower-street  Institution  upon  the  principle  of  its 
joint  stock  government,  I  have  not  been  caught  in 
my  own  snare,  for  the  Government  of  King's  Col- 
lege is,  in  every  respect,  the  reverse  of  it. 

I  wish  now  to  say  a  very  few  words  upon  what 
has  fallen  from  my  learned  friend,  in  noticing  an 
expression  used  by  Dr.  Copleston,  the  learned 
Bishop  of  Llandaff,  in  a  very  able  pamphlet  of  his. 
Some  years  ago,  a  very  violent  attack  was  made  on 
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the  University  of  Oxford,  not  indeed  for  their  want 
of  orthodoxy  in  religion,  but  in  Greek  and  general 
science.  I  think  it  came  from  St.  Andrew's,  or 
Edinburgh,  or  some  other  northern  rival.  This 
very  learned  individual  undertook  to  answer  the 
metaphysician  and  Grecian,  and  he  was  thought  to 
have  done  so  with  great  success  ;  but  a  passage 
occurring  in  this  work  is  referred  to  by  my  learned 
friend,  importing  that  "  the  University  of  Oxford 
is  not  a  national  institution."  Without  going 
through  the  whole  of  the  Tract,  the  distinct  bear- 
ing of  this  expression  will  be  misunderstood.  The 
different  colleges  may  be  most  properly  said  not  to 
be  a  national  institution,  for  they  are  not  founded 
by  the  Crown  ;  but  it  is  not  meant  to  say,  that  the 
academic  or  collective  body  of  the  University  is  not 
a  national  institution.  The  learned  writer  would 
be  much  misunderstood  in  having  the  expression 
so  construed. 

These  preliminary  remarks  I  conceived  myself 
bound  to  make,  and  to-morrow  I  shall  state  to  your 
Lordships  the  two  propositions  I  mean  to  contend 
for,  which  in  substance  are,  that  his  Majesty  can-  '" 
not  legally  grant  the  Charter,  and  these  proposi- 
tions I  hope  to  establish. 
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At  a  Meeting  of  a  Committee  of  his  Majesty's  Most  Honourable 
Privy  Council,  Council  Office,  Whitehall, 

SATURDAY,  26th  APRIL,  1834. 
IN  THE  MATTER  OF  THE  LONDON  UNIVERSITY. 

SIR  CHARLES  WETHERELL. — My  Lords,  in  con- 
cluding the  address  I  had  the  honour  to  begin  on 
Thursday  in  this  case,  I  stated  that  I  should  under- 
take to  bring  forward  propositions  directly  asserting 
that  the  Charter  sought  for  cannot  be  legally 
granted.  It  is  obvious  that  the  question  of  legality 
in  the  order  of  discussion  precedes  that  of  good 
policy,  because  whatever  favourable  view  may  be 
taken  of  the  question  of  public  good  or  of  general 
policy  in  conceding  such  a  measure,  it  would 
come  to  nothing  if  the  Institution  sought  to  be 
established  cannot  be  legally  founded  by  a  Charter. 
The  proposition  of  expediency  might,  for  the  pur- 
pose of  the  argument,  be  admitted,  for  the  propo- 
sition of  illegality,  if  decided  in  the  affirmative, 
would  dispose  of  the  other.  I  had,  therefore,  first 
intended  to  proceed  directly  to  argue  the  question 
of  law  for  the  reasons  just  stated.  But  I  was 
diverted,  as  I  think  necessarily,  from  that  purpose 
and  driven  to  make  the  observations  I  offered  by 
the  extraordinary  statements  I  heard  on  the  other 
side.  Before  I  enter  upon  the  subject  more  pre- 
cisely, there  are  some  main  circumstances  to  which 
it  will  be  necessary  to  call  your  Lordships'  atten- 
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tion,  in  order  that  some  clear  proposition  of  fact 
may  be  laid  down,  connected  with  the  question  of 
law.  I  heard  a  learned  friend  behind  me  ask 
whether  there  was  to  be  laid  any  distinct  statement 
before  the  Board  as  the  basis  on  which  the  Charter 
is  to  stand.  This  alluded  particularly  to  the  sort 
of  instruction,  literary  and  religious,  which  it  may 
be  proposed  to  pursue  in  this  Institution  ;  and  I 
apprehend  such  a  statement  ought  regularly  to 
have  been  produced,  and  might,  I  conceive,  to 
have  been  required.  The  Privy  Council,  who  have 
to  advise  the  Crown  upon  the  concession  or  refusal 
of  a  Charter  for  a  new  University,  must  first  be 
informed  upon  the  preliminary  inquiry,  what  is  or 
what  is  not  to  be  the  religious  discipline  of  the 
place.  Without  information  on  this  subject,  how 
can  you  advise  his  Majesty  ?  But  from  a  sincere 
desire  of  saving  your  Lordships'  time,  I  would 
waive  calling  for  a  statement  upon  the  point  of 
religious  education.  But  I  only  do  so  because  it 
is  an  understood  thing,  and  I  assume  it  as  an 
understood  thing,  that  in  this  University,  as  it  rs 
already  termed,  not  only  the  doctrine,  discipline, 
and  worship  of  the  Church  of  England  are  not  to 
be  conformed  to,  but  that  no  form  of  Christianity 
whatever  is  to  be  there  maintained. 

I  say  this  because  there  having  been  some  time 
since  a  Council  held  in  Gower-street,  at  which  a 
distinguished  Member  of  Westminster  Hall,  now 
filling  the  highest  situation  in  the  Law  of  this 
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country,  was  present,  and  in  which  discussion  he 
took  a  part,  it  is  allowed  to  be  as  clear  as  any 
mathematical  datum,  that  within  its  walls  religion 
of  no  sort  whatever  is  to  enter.  The  rule  might 
be  well  expressed  in  this  short  sentence,  Religion 
"  hujus  loci  non  est." 

And  their  plan  is  well  adapted  to  their  maxim, 
and  carries  it  completely  into  effect :  there  is  to 
be  no  church  or  chapel ;  there  is  to  be  no  lecture 
in  divinity. of  any  sort  or  description  ;  no  test  ad- 
ministered at  any  time  to  any  of  its  pupils  or 
members  ;  no  Sacrament  or  profession  of  faith  ; 
no  religious  rite  whatever ;  and  it  is  therefore 
scarcely  necessary  to  add,  no  chaplain,  preacher, 
reader,  reading-desk,  or  congregation.  It  had  so 
happened,  it  seems,  tha.t  an  ill-natured  rumour  was 
given  out  by  some  ill-natured  person,  that  some 
sort  of  religious  faith  had  endeavoured  to  creep 
into  the  University.  Upon  this,  its  dearest  friends, 
its  chief  patrons  and  warmest  supporters  felt  deeply 
for  its  interests.  They  said,  we  shall  be  knocked 
up  if  there  is  any  idea  that  any  thing  of  the  kind 
is  to  be  permitted.  It  cannot  possibly  go  on  :  the 
shareholders  will  withdraw  their  subscriptions  ;  the 
stock  will  vanish,  and  it  will  become  almost  as  bad 
a  speculation  as  the  South  Sea  bubble. 

I  will  state  nothing  here  for  which  I  have  not 
authority.  I  will  overstate  nothing  :  but  I  will 
not  omit  to  state  the  truth.  You  will  learn  with 
surprise,  that  this  injury  to  the  character  of  the 
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Institution  was  gravely  complained  of,  and  made  a 
matter  of  debate  at  a  council.  And  upon  that 
occasion,  I  find  this  point  of  the  nullity  arid  ab- 
sence of  religion  advocated,  maintained,  and 
asserted  before  that  council  in  the  terms  I  am 
about  to  read  from  the  publication  I  hold  in  my 
hand.  The  eminent  individual  alluded  to  said, 
"  that  he  had  no  objection  to  the  discussion  in 
"  which  his  two  honourable  and  gallant  friends 
"  who  spoke  last,  and  the  honourable  proprietor 
"  who  preceded  him,  had  spoken.  On  the  con- 
"  trary,  there  was  nothing  more  desirable,  than  that 
"  any  honourable  proprietor  should  state  to  his 
"  brother  proprietors  any  thing  which  he  consi- 
"  dered  an  abuse  in  the  Institution.  He  felt  that 
"  every  thing  which  had  been  urged  was  spoken  in 
"  a  feeling,  friendly  to  the  Institution,  and  of  gene- 
"  ral  confidence  in  the  Council ;  but  though  he  ad- 
"  mitted  this,  he  would  concur  in  all  the  observa- 
"  tions  which  he  had  heard.  As  to  the  insinua- 
"  tions,  that  the  Council  had  given  any  sanction  to 
"  a  departure  from  the  great  principle  which  was, 
"  he  might  say,  'the  foundation  and  corner-stone 
"  '  of  the  Institution,'  in  giving  any  particular  form 
"  of  religious  instruction,  as  part  of  a  system  of 
"  education  within  the  walls  of  the  University,  he 
"  was  sure  his  honourable  friends,  and  the  other 
11  honourable  proprietors  were  mistaken.  The  priii- 
"  ciple  upon  which  the  University  was  founded,  in 
"  that  respect,  was  not  one  of  indifference  to  reli- 
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"  gion,  but  one  of  real  respect,  one  of  universal 
"  tolerance,  which  kept  aloof  from  any  connection 
"  with  any  one  particular  form  of  religious  worship, 
"  more  than  another,  for  the  purpose  of  leaving 
"  every  person  connected  with  the  University  at 
"  perfect  liberty  to  follow  that  which  was  most  con- 
"  sonant  to  his  own  conscientious  feelings.  This 
"  was  the  principle  on  which  the  University  was 
"  founded.  It  was  that  on  which  the  Council  had 
"  invariably  acted,  and  he  should  be  sorry  to  find, 
"  that  a  contrary  impression  should  be  found  to 
"  exist  to  any  extent,  for  most  certainly  he  could 
"  state  that  it  would  be  wholly  unfounded." 

Upon  this  authority,  I  apprehend  I  am  here  at 
liberty  to  state  it  as  a  fact,  that  the  Council  of  this 
to-be-founded  University,  makes  it,  to  use  the  ex- 
pressions of  their  own  members,  "  the  foundation 
and  corner-stone  of  the  Institution,"  that  there 
shall  be  no  one  religion  adopted  in  preference  to 
another  ;  but  every  person  is  to  be  left  to  his  own 
conscientious  feelings. 

I  think  I  might  stop  here,  but  there  are  some 
things  about  which  your  Lordships  would  be  left 
much  in  the  dark  if  I  did,  though  I  may  have 
stated  enough  :  but  there  are  many  other  circum- 
stances connected  with  this  principle  of  respect  to 
all  religions  deserving  of  close  attention.  Any  one 
might  suppose  from  this  that  the  authenticity  of 
the  Sacred  Writings  was  not  meant  to  be  disputed 
in  this  place  ;  that  in  this  algebra  of  negations,  this 
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nullity  of  any  particular  faith,  this  perfect  indiffer- 
ence to  forms,  the  authenticity  of  the  Holy  Scrip- 
tures might  be  admitted  without  breaking  in  upon 
the  main  principle,  or  at  least  left  to  its  own  fate. 
For  the  principle  of  indifference  is  to  take  no  part 
for  or  against  religion  as  disclosed  in  the  Sacred 
Writings  :  that  is  the  fair  meaning  of  the  word. 

But  when  I  open  the  London  University  Calen- 
dar, I  do  not  find  this  fairness  quite  realized.     For 
as  it  appears  to  me,  at  least,  in  several  ways  this 
neutrality   is  broken.      The  authenticity  and    in- 
spired character  of  the  Sacred  Writings,  it  appears 
to  me,  from  their  mode  of  instruction,  is  intended  to 
be  denied.      I  have  looked  through  their  course  of 
lectures  to  see  how  they  bear  upon  this  :  if  I  look 
into  the  Hebrew  department,  to  which  I  shall  first 
call  your  attention,   I  find  in  page  46,  of  the  Lon- 
don University  Calendar,   that  a  learned    indivi- 
dual,  Professor  Hyman  Hurwitz,  is  charged  with 
the  office  of  Lecturer  in  Hebrew.     One  would  be 
tempted  under  this  title  to  expect  that  the  Sacred 
Volume,  which  in  the  history  of  Christianity  is  called 
the  Bible, — a  name  which  in  common  speech  carries 
with  it  some  kind  of  respect — one  would,  at  least, 
expect  that  the  Bible  should  be  called  the  Bible. 
But  really  in  Gower-street,  there  is   what  I   was 
going  to  call — I  do  not  know  whether  I  am  taking 
an  improper  liberty — a  perfect  "  Biblophobia,"    a 
fear   not   only  of  admitting   the    contents  of  the 
Sacred  Volume,    but  of  speaking  of  it  by  its  com- 
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mon  name.  How  do  your  Lordships  suppose  the 
Professor  deals  with  it  ?  I  shall  quote  his  words  :— 
11 1  propose  shortly  to  give  during  this  period,  a 
brief  sketch  of  the  ancient  Hehrew  Literature,  to 
show  its  importance  in  a  philosophical  point  of 
view."  We  hear  nothing  of  the  prophecies,  no- 
thing of  the  religious  history  of  the  Jews,  nothing 
as  to  the  promised  appearance  of  the  Redeemer  of 
mankind  on  earth. 

Matters  of  this  nature,  the  professor  proposes  not 
to  lay  before  his  pupils ;  in  a  religious  point  of 
view,  he  has  nothing  at  all  to  do  with  them.  Now 
I  am  myself  quite  at  a  loss  to  know  for  what 
purpose  the  Old  Testament  is  to  be  lectured  upon 
in  a  philosophical  point  of  view,  unless  it  is  to 
lead  the  human  mind  into  error,  and  to  adopt 
that  as  philosophy  which  the  doctrines  of  Christ- 
ianity require  us  to  believe  as  the  sacred  revelation 
of  the  Deity.  Then  the  Professor  goes  on  to 
say,  "  I  propose  to  begin  a  regular  course  of 
reading,  consisting  of  such  portions  of  the  ancient 
records"  of  the  Hebrews,  as  will  "  serve  to  explain 
"  their  archaeology.  The  account  they  give  of  the 
"  primitive  state  of  mankind  ;  the  gradual  invention 
"  of  some  of  the  arts,  origin  of  nations,  and  geogra- 
"  phical  position  of  countries,"  &c.  &c. 

If  the  Professor  had  been  an  attorney's  clerk, 
he  might  have  picked  up  the  expression,  "  An- 
cient records,"  from  some  of  the  offices  in 
the  Inns  of  Court,  and  it  might  be  ex- 


31 

disable  enough  from  a  maladie  de  metier,  from 
a  predilection  for  legal  phrases  in  an  attorney's 
clerk,  and  particularly  till  that  class  of  the  pro- 
fession are  graced  with  the  title  and  dignity  of 
Masters  of  Arts,  an  advantage  now  so  improperly 
withheld  from  them,  and  which  they  are  to  derive 
from  the  London  University.  But  in  a  university 
indifferent  to  any  form  of  religion,  and  open  to  all, 
I  should  not  see  any  great  harm  in  a  Professor 
calling  it  the  Bible  or  Old  Testament.  But  if  I 
look  through  the  whole  of  the  scheme  of  Lectures 
in  Hebrew,  I  do  not  find,  from  one  end  of  it  to 
the  other,  a  word  or  a  syllable,  an  implication,  an 
approach  to  treating  that  sacred  volume  as  a  part 
of  the  inspired  writings.  The  book  is  not  to  be 
lectured  upon  in  that  character,  nor  is  it  to  be 
applied  to  any  such  use.  The  primitive  state  of 
mankind,  and  the  arts,  and  ancient  geography,  are 
the  subjects  of  inquiry  ;  and  the  sacred  volume  is 
only  to  be  estimated  in  the  same  manner  as  you 
would  read  Josephus,  or  Diodorus  Siculus,  or  any 
Pagan  historian.  In  that  way,  and  in  that  way 
alone,  does  it  seem  to  me  to  be  treated. 

If  I  look  to  the  head  of  Greek  Literature,  I 
should  expect  to  find  the  Greek  Testament  used. 
I  should  be  very  sorry  to  misrepresent,  if  I  do  so 
it  is  unintentional ;  but  unless  I  am  misinformed, 
the  New  Testament  is  not  one  of  their  class 
books.  It  is  not  for  me  indeed  to  criticise  the 
literary  scheme  of  this  Institution,  but  it  has  been 
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a  received  notion  for  centuries  in  this  country  that 
the  Greek  Testament  is  most  useful  to  initiate  the 
Greek  scholar,  not  looking  at  it  merely  as  a  work  of 
religion,  but  as  easy  Greek.  But  those  gentlemen 
say,  though  the  Greek  Testament  is  the  easiest 
Greek,  there  is  a  certain  tinge  of  religion  about  it, 
as  a  portion  of  the  sacred  writings,  and  it  cannot 
be  allowed. 

If  I  look  again  to  the  English  studies,  I  find, 
with  great  consistency  and  parity  of  reason,  no 
Bible,  no  New  Testament,  no  Prayer-book,  or  any 
book  of  any  religious  description  whatsoever.  This 
principle  of  indifference  to  forms  of  religion  is,  in 
my  apprehension,  much  more  than  fairly  carried 
into  effect,  because  by  this  non-use  of  the  Sacred 
Volumes,  they  are  by  implication  as  it  were  con- 
demned. These  gentlemen  do  not  say  as  the 
Bible  Societies  do,  "  read  the  Sacred  Volumes,  we 
will  not  oblige  you  to  take  our  expositions  and 
commentaries,  you  may  read  and  be  your  own 
expositors  of  their  doctrines."  No,  say  these 
liberals,  these  ultra-liberals,  whose  latitudinarian- 
isrn  you  cannot  measure  by  any  line,  the  Bible  or 
the  New  Testament  shall  neither  be  heard  of  nor 
spoken  of  in  this  place,  for  this  would  carry  with 
it  a  predilection  in  their  favour  from  the  Professors 
or  Members  of  the  University,  and  it  would  tend 
to  make  the  pupils  think,  that  they  contain  the 
Divine  Revelation. 

I  need  not,  I  think,  call  before  your  Lordships 
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witnesses  to  prove,  or  require  a  statement,  as  to 
what  is  or  is  not  to  be  done  on  this  topic.  I  have 
before  stated,  that  there  is  to  be  no  chapel  or  place 
of  worship  :  if  there  shall  chance  to  be  a  sick  Pro- 
fessor, or  a  sick  student,  there  is  to  be  no  minister 
to  afford  him  consolation,  he  is  left  to  his  fate  in 
"  extremis  ;"  and  even  the  last  holy  office,  if  it  is 
deemed  important,  cannot  be  performed,  or  in 
plain  words,  that  there  is  an  emancipation  from, 
and  banishment  and  repudiation  of  even  the  name 
of  religion  in  any  of  its  multiplied  shapes. 

Having  put  your  Lordships  in  possession  of  these 
circumstances,  it  is  convenient  that  I  should  now 
state  the  propositions  for  which  I  mean  to  contend, 
and  I  have  committed  them  to  writing,  in  order 
that  the  individual  who  proposes  to  maintain  them 
may  not  retire  from  his  own  propositions  on  his 
part,  and,  secondly,  in  order  that  those  whose  duty 
it  may  be  to  oppose  them,  may  also  not  retire  from 
them  on  their  part.  The  other  day,  surprise  was 
expressed  as  to  who  had  advised  the  University 
upon  this  subject.  Now  there  may  sometimes  be 
good  reasons  for  withholding  that  information  ; 
but  upon  this  occasion  there  is  no  reason  what- 
ever. Such  responsibility  as  belongs  to  me  as  a 
lawyer  I  shall  venture  to  charge  myself  with,  when 
I  state  to  your  Lordships  the  two  propositions  I  am 
about  to  read. 

Of  these  the  first  is,  That  the  King,  whether  as 
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Supreme  Head  of  the  Church  of  England,  or  by 
virtue  of  any  prerogative  belonging  to  him  as  the 
Head  of  the  executive  Government  of  this  realm, 
or  otherwise,  cannot  legally  incorporate  a  Univer- 
sity in  England,  other  than  such  as  shall  conform 
with  the  doctrines,  discipline,  and  worship,  of  that 
Church  :  the  second  proposition  is,  That  the  in- 
corporation of  a  University,  upon  the  principle, 
and  for  the  purpose  of  their  not  so  conforming, 
would  be  a  breach  of  various  statutes  and  laws  of 
the  realm,  and  among  others,  of  a  statute  passed 
in  the  13th  and  14th  of  King  Charles  the  2d,  com- 
monly  called  the  Act  of  Uniformity.  These  two 
propositions  are,  as  your  Lordships  will  perceive, 
distinct  propositions  of  law,  and  I  should  hope 
that  they  are  clearly  expressed,  in  order  to  raise 
the  question  of  the  legality  of  the  Charter  now 
under  consideration. 

LORD  CHANCELLOR. — Let  me  see  that  I  under- 
stand you.  Do  you  confine  it  to  a  University,  or 
do  you  extend  your  proposition  to  the  Crown  not 
having  the  right  of  incorporating  a  College  ? 

SIR  CHARLES  WETHERELL. — My  proposition  in 
its  terms  is  only  applied  to  a  University.  I  am 
aware  of  a  distinction  that  may  be  made  between 
a  University,  a  College,  and  a  School :  but  what- 
ever may  be  the  principle  as  to  a  College  or  School, 
it  is  not  essential  to  my  proposition  to  go  into  these 
cases  :  but  I  should  not  object  to  extend  it. 
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LORD  CHANCELLOR. — And  it  is  confined  to 
England,  I  suppose.  You  do  not  extend  it  to 
Scotland  ? 

SIR  CHARLES  WETHERELL. — I  have  confined  it 
to  England  ;  and  it  is  unnecessary  to  carry  it  fur- 
ther. As  this  Institution  is  to  be  founded  within 
the  Province  of  Canterbury,  I  have  thought  it 
more  precise  to  apply  the  propositions  to  a  Univer- 
sity to  be  founded  in  that  Province.  The  noble 
and  learned  Lord  at  the  head  of  the  table  has 
asked  me  whether  I  extend  it  to  Scotland. 

LORD  CHANCELLOR. — The  King  is  no  more  head 
of  the  Church  of  Scotland  than  you  are. 

SIR  CHARLES  WETHERELL. — It  is  for  that  very 
reason  that  my  proposition,  in  distinct  terms, 
speaks  of  the  King  as  "  Head  of  the  Church  of 
England."  I  should,  as  a  private  individual,  think 
it  would  be  competent  to  the  King  to  found  a 
University  in  Scotland  upon  very  different  princi- 
ples. But  that  is  a  point  which  has  nothing  to  do 
with  the  question.  I  confine  my  proposition  to 
England,  that  the  question  may  not  be  embarrassed 
by  any  power  which  His  Majesty  may  have  as 
King  of  Scotland,  or  with  any  other  question  than 
simply  the  erection  of  a  University  within  the 
Province  of  Canterbury. 

LORD  CHANCELLOR. — I  wish  to  call  your  atten- 
tion to  these  distinctions  with  respect  to  the  head 
of  the  Church.  The  King  in  England,  as  we 
know,  is,  in  causes  civil,  supreme  ;  but  he  has  no 
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supremacy,   and  no  jurisdiction  whatever  in  any 
ecclesiastical  matters  in  Scotland. 

SIR  CHARLES  WETHERELL. — It  is  perfectly  so  : 
nor  does  my  proposition  in  the  slightest  degree 
assert  the  contrary  ;  but  it  is  studiously  framed 
with  reference  to  England  only.  I  do  not  know 
whether  I  shall  have  occasion  to  call  your  Lord- 
ships' attention  to  what  His  Majesty's  duties  are, 
as  Conservator  of  the  rights  of  the  Kirk  of  Scot- 
land. Having  stated  the  legal  points  to  which 
I  am  about  to  call  your  Lordships'  attention;  I 
must  say  I  have  found  the  investigation  of  this 
subject  an  arduous  duty.  It  will  be  a  reproach  to 
no  man  if  he  does  not  bring  to  this  case  an  imme- 
diate and  perfect  knowledge  of  what  can  be,  or 
cannot  be  legally  done  upon  the  subject  of  consti- 
tuting a  New  University  by  Charter  ;  because  it 
so  happens,  that  such  a  case  is  a  matter  entirely 
unexplored  by  the  Privy  Council.  There  have 
been  in  history,  as  we  know,  at  different  times, 
ideas  entertained  in  a  general  way,  for  such  a  pur- 
pose ;  amongst  others,  Wolsey  thought  of  establish- 
ing a  University  at  Ipswich  ;  and  there  have  been, 
from  time  to  time,  traces  of  distant  intentions. 
But  the  project  of  a  new  University,  whether  for 
Dissenters  from  the  Church  upon  the  one  hand, 
or  for  Members  of  the  Church  of  England  on  the 
other,  is  not  only  a  subject  undebated  at  the  Privy 
Council ;  but  it  so  happens,  that  there  are  no 
Treatises  or  Dissertations  dealing  with  it  in  a  prac- 
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tical  point  of  view,  from  whence  any  accurate  in- 
formation can  be  derived.  And  the  reason  of  this 
is,  that  such  a  project  has  never  been  reduced  into 
any  shape  or  form,  for  any  distinct  deliberation. 
And,  consequently,  in  an  inquiry  which  relates  to 
the  law  of  the  case,  resort  must  be  had  to  general 
legal  principles,  and  to  such  reasoning  upon  the 
question,  as  is  fairly  applicable  one  way  or  the  other. 

I  must  here  observe,  that  my  learned  friends  on 
the  other  side  have  entirely  passed  over  the  ques- 
tion of  what  may  be  legally  done.  The  feasibility 
of  the  plan  in  point  of 'law  has  been  assumed. 
There  is  no  person  more  acute  and  sharp-sighted 
than  my  learned  friend,  but  any  man  who  looks  at 
this  subject  through  the  atmosphere  of  Gower- 
street  is  very  likely  to  have  his  visual  powers  a 
good  deal  obstructed,  and  he  may  not  view  the 
case  as  distinctly  as  he  would  through  an  atmo- 
sphere less  prejudiced  than  what  is  floating  about 
that  quarter.  That  is  the  only  possible  motive 
which  can  induce  me  to  believe  that  any  person 
can  per  saltum  come  to  the  conclusion  that  the 
thing  was  clearly  legal,  and  that  the  only  consider- 
ation was  the  propriety  and  expediency  of  the 
project  itself.  But  from  some  fatality  or  other, 
every  consideration  connected  with  that  indispen- 
sable question,  what  can  the  Crown  legally  do,  in 
its  executive  capacity,  in  becoming  the  instrument 
to  carry  it  into  effect,  has  been  thrown  overboard. 

In  commencing  to  support  my  own  propositions, 
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and  in  proceeding  to  inquire  what  His  Majesty  can 
legally  do,  as  the  Supreme  Head  of  the  Church,  or 
as  the  Head  of  the  State  (for  I  must  in  the  argu- 
ment blend  the  two  capacities  together),  the  first 
point  I  shall  contend  for  is,  that  the  regulation  and 
government  of  a  University  is,  by  the  law  of  Eng- 
land, as  it  has  been  several  times  adjudged,  matter 
ecclesiastical  ;  that  is  to  say,  in  precise  legal 
phrase,  that  by  the  law  of  England  a  University  is 
subject  to  the  ecclesiastical  visitation  of  the  Arch- 
bishop. 

This  rule  is  sanctioned  by  the  authority  of  seve- 
ral decisions.  It  has  been  so  decided  upon  three 
several  occasions  at  different  intervals.  I  will 
state  the  circumstances  of  each  case  distinctly  and 
particularly.  The  first  occurred  in  the  reign  of 
Richard  the  II.  The,  second  in  that  of  Henry  the 
IV.,  and  the  last  in  the  time  of  Charles  the  I., 
when  Laud  was  Archbishop.  The  case  in  the 
13  Henry  the  IV.  A.D.  1411,  is  to  be  found  at  length 
in  the  Parliamentary  Rolls  of  that  year.  It  is  in 
the  fifth  volume,  page  651,  of  the  printed  copy  of 
the  Rolls l.  And  I  will  now  mention  the  general 
circumstances  which  gave  rise  to  it.  The  then 
Primate  was  visiting  the  diocese  of  Lincoln,  in 
which  I  apprehend  at  that  time  the  University  of 
Oxford  was  situate,  the  diocese  of  Oxford  being 
subsequently  taken  out  of  that  of  Lincoln,  and  he 
came  to  the  University,  "  ad  exequendum  in  forma 
1  Vide  the  Appendix,  which  contains  a  copy  verbatim. 
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juris  ecclesiastic!  ibidem  visitationem  suam,"  and 
upon  that  occasion,  the  Chancellor,  Richard  Court- 
ney, the  Proctors,  and  others  adhering  to  them, 
unjustly  obstructed  him,  "  atque  ei  absque  ratio- 
nabili  causa  resistebant."  The  subject  was  refer- 
red to  the  King  in  Council  by  both  sides,  who 
agreed  to  submit  to  the  King's  judgment  and  order, 
"  de  et  super  jure  et  impediment©  visitationis  et 
jurisdictionis  praedictae."  The  allegations  and 
answers  of  the  parties  were  fully  considered,  and  a 
former  case  which  occurred  in  the  time  of  Richard 
the  II.  was  produced,  which  arose  from  the  Uni- 
versity claiming  a  right  to  be  exempt  from  visi- 
tation by  a  bull  from  the  Pope.  This  matter  had 
also  been  referred  to  the  King  in  Council,  who  had 
decided  that  the  right  of  visitation  of  the  Chan- 
cellor, Proctors,  and  all  other  members  of  the 
University,  "  nee  non  Universitatis  praedictae  etiam 
ut  Universitatis"  did  belong  and  ought  to  belong 
to  the  Archbishop  and  his  successors.  This  judg- 
ment of  Richard  the  II.  is  confirmed  and  made  the 
ground  of  that  of  Henry  the  IV.,  which  follows 
nearly  the  language  of  the  former,  and  decrees 
and  orders,  "  quod  praedictus  Archiepiscopus  et 
successores  sui  in  perpetuuni  habeant  visitationem 
et  jurisdictionem  in  Universitate  praedicta,  tarn 
Cancellarii  Commissariorum  quam  procuratorum 
ejusdem  Universitatis  qui  pro  temppre  fuerint,  nee 
non  omnium  doctorum,  magistrorum,  regentium, 
et  non  regentium,  ac  scholarium  ejusdem  Universi- 
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tatis,  quorumcunque,  eorumque  servientium,  alia- 
rumque  persoDarum,  cujuscunque  status  vel  condi- 
tionis  extiterint,  et  etiam  ejusdem  Universitatis  ut 
Universitatis. "  The  decree  then  directs  all  persons 
to  submit  to  it. 

The  great  accuracy  of  the  expressions  occurring 
in  these  proceedings  is  deserving  of  attention.  The 
right  is  not  claimed  as  derivative  under  any  com- 
mission or  delegation  from  the  Crown  ;  but,  "  Jure 
Metropolitico,"  "  Jure  Ecclesiae,"  as  belonging  to 
the  substantive  and  independent  character  of  the 
Primate,  and  it  is  so  adjudged ;  and  it  is  equally 
clear,  that  the  visitation  is  not  merely  of  the  per- 
sons who  compose  the  University  in  their  individual 
character,  but  of  the  University  in  its  corporate 
character,  "  Universitatis  ut  Universitatis."  This 
judgment  was  probably  intended  to  have  the  force 
of  a  statute,  and  is  entered  upon  the  Rolls  accord- 
ing to  the  habit  of  those  times  as  an  Act  of  Parlia- 
ment. 

Now,  upon  this  case,  whether  it  has  the  force  of 
a  judicial  decision,  or  of  statuteable  authority,  I 
maintain  that  two  principles  are  clearly  established. 
One  is,  that  by  the  law  of  this  realm,  the  visitation 
of  a  University  is  matter  of  an  ecclesiastical  na- 
ture, otherwise  it  could  not  by  possibility  belong  to 
a  person  claiming  "jure  Ecclesia?  ;"  the  second  is, 
that  the  right  is  an  original  and  independent  right, 
inherent  in  the  character  of  the  Primate,  and  not  a 
derivative  right. 
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It  would  here  be  almost  superfluous  to  observe, 
that  wheneverthe  principles  of  law  invest  any  per- 
son with  a  right  and  power  of  visitorship,  the  law 
combines  with  the  right  the  obligation  to  perform 
its  duties.  That  principle  is  not  peculiar  to  this 
case  :  it  is  a  pervading  principle,  and  applies  to 
every  institution.  It  is  not  a  mere  abstract  right; 
but  from  the  individual  or  individuals  who  are 
the  depositaries  of  the  power,  there  is  by  law  ex- 
pected and  required  an  actual  and  practical  exer- 
cise of  the  duties  of  the  visitatorial  office. 

LORD  CHANCELLOR. — Do  you  hold  that  the 
Archbishop  of  York  at  present  has  a  visitatorial 
power  in  the  University  of  Durham  ? 

SIR  CHARLES  WETHERELL. — No,  my  Lord  ;  that 
is  a  University  constituted  under  a  particular  Act 
of  Parliament,  with  its  own  particular  government 
provided  for  it  by  the  Act ;  but  I  should  say  that 
he  had  it,  unless  an  Act  of  Parliament  took  it 
away. 

LORD  CHANCELLOR. — That  does  not  signify ;  are 
you  aware  when  the  last  visitatorial  act  was  per- 
formed by  the  Metropolitan  ? 

SIR  CHARLES  WETHERELL. — Not  very  accurately. 

DR.  LUSHTNGTON. — By  Archbishop  Laud. 

SIR  CHARLES  WETHERELL. — I  do  not  know, 
nor  do  I  care,  when  it  was  performed  ;  it  is  a 
right  which  cannot  be  alienated.  The  Crown 
cannot  take  it  away.  The  Crown  might  as  well 
attempt  to  take  away  the  visitatorial  power  of  the 
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King's  Bench,  or  of  the  Lord  Chancellor,  in  mat- 
ters which  belong  to  them.  The  thing  is  inalien- 
able, and  it  cannot  be  taken  away.  A  statute  may 
say,  that  the  Primate  shall  not  visit,  but  no  Char- 
ter can  say  it ;  a  Charter  saying  so,  is  a  perfect 
piece  of  waste  paper.  A  piece  of  an  old  brief  at 
Doctors'  Commons  would  not  be  more  waste 
paper  than  a  Charter,  asserting  that  the  Archbishop 
shall  not  visit,  and  attempting  to  exclude  him  ;  and 
therefore  I  care  little  for  the  purpose  of  my  argu- 
ment, whether  any  Primate  has  visited  the  Uni- 
versities since  the  time  of  Henry  IV.,  or  the  time 
of  Charles  I.  I  shall  presently  show  that  the 
King  has  the  right  to  visit  the  Universities,  a 
right  which  I  believe  has  been  totally  forgotten  on 
this  occasion.  I  care  little  whether  his  Majesty 
George  I.,  or  George  II.,  or  George  III.,  or  George 
IV.  visited  the  Universities  of  Oxford  or  Cam- 
bridge. I  should  like  to  hear  any  lawyer  tell  me, 
that  the  right  would  for  that  reason  be  lost  to  his 
present  Majesty ;  therefore,  when  I  hear  that  Laud 
was  the  last  person  who  visited,  I  can  assure  my 
Learned  Friend  that  I  shall  have  a  crow  to  pull 
with  him  about  Archbishop  Laud  ;  for  I  have  a  book 
here  which  gives  an  accurate  account  of  the  pro- 
ceedings which  occurred  in  his  time.  They  are  to 
be  found  at  length  in  Rushworth's  Historical  Col- 
lections, vol.  iii.  p.  325;  and  I  doubt  whether 
they  have  met  with  the  attention  they  deserve. 
When  I  heard  the  name  of  Laud  put  forward, 
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it  was  perhaps  meant  to  insinuate  that  peradven- 
ture  there  may  have  been  more  prudent  Prelates. 
If  that  be  the  meaning  intended  to  be  conveyed,  I 
should  perfectly  agree  in  the  remark  ;  but  we  are 
not  here  upon  the  personal  prudence  of  the  indivi- 
dual, and  it  will  not  follow  that  no  succeeding 
Archbishop  is  to  have  the  right  of  visitation,  be- 
cause a  former  Archbishop  may  not  have  exercised 
the  right  discreetly ;  though,  as  far  as  I  can  collect 
from  history,  I  am  not  aware  that  there  was  any 
thing  improper  in  the  Archbishop's  conduct  upon 
that  occasion.  However,  that  is  entirely  immate- 
rial to  the  main  point.  He  claimed  the  right,  and 
on  both  sides  the  matter  was  referred  to  the  King, 
who  held  a  Council  at  Hampton  Court.  The  case 
was  perfectly  investigated,  and  with  very  great 
liberality,  as  much  so  as  is  practised  at  the  pre- 
sent day.  The  King  directed  his  then  Attorney- 
General,  Sir  John  Bankes,  to  argue  the  case  for  the 
Archbishop,  giving  him,  as  it  were,  a  license  to 
plead  against  the  Crown.  This  claim  was  pro 
tanto  a  diminution  of  the  King's  power,  as  visitor 
and  founder  ;  undoubtedly,  his  Majesty  was  inte- 
rested in  excluding  the  Archbishop,  because  that 
would  confine  the  power  to  himself  alone. 

I  will  read  Sir  John  Bankes's  argument.  He 
says,  "  The  question  in  short  is,  whether  the  Arch- 
bishop of  Canterbury,  as  Metropolitan,  ought  to 
visit  the  Universities  of  Oxford  and  Cambridge,  as 
being  within  his  province  ?  This  doth  no  way 
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intrench  upon  your  Majesty  ;  for  it  must  be  acknow- 
ledged that  your  Majesty  is  the  supreme  ordinary, 
and  hath  supreme  jurisdiction,  and  may  visit  both 
Universities  by  your  commission ;  notwithstanding 
you  may  do  it  by  your  Lord  Archbishop,  that  is  an 
undoubted  right.  My  Lord  Archbishop  hath  a 
double  capacity  :  the  one  as  Archbishop,  the  other 
as  Chancellor  of  Oxford."  -  -  -  "  He  desires  to  do 
equal  justice,  and  to  offer  no  otherwise  to  that 
honourable  person  the  Chancellor  of  Cambridge 
than  to  himself.  Bishoprics  and  Archbishoprics 
are  all  of  them  of  your  Majesty's  and  your  Royal 
progenitors'  foundation,  originally  donative  long 
before  the  Conquest,  and  before  time  of  memory ; 
and  as  ancient  as  the  Archbishop,  so  ancient  is  the 
jurisdiction.  The  visitation  of  the  Archbishop  is 
of  common  right,  and  not  of  special  persons,  but 
of  the  clergy,  and  the  people  in  all  causes  that 
be  ecclesiastical,  and  in  all  places  within  his 
province,  without  any  manner  of  exception.  By 
the  statute  of  the  21st  Henry  VIII.,  it  doth 
appear  that  all  houses  of  religion,  all  Col- 
leges, &c.  are  within  the  visitation  of  the  Arch- 
bishop of  the  province  ;  and  by  another  statute 
express  provision  is  made,  that  in  all  places,  as 
well  exempt  as  not  exempt,  the  Archbishop  shall 
have  power  to  reform  and  punish  those  that  do 
aught  against  the  orders  of  the  Church  Common 
Prayer,  &c.  It  will  appear,  that  in  the  time  of 
Edward  the  I.,  Richard  the  II.,  and  Edward  the 
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IV.,  the  Archbishop  visited  the  University  in  his 
own  Metropolitical  right,  and  not  by  any  Bull 
from  the  Pope.  And  there  is  as  urgent  necessity 
in  these  times.  Many  things  may  be  omitted  by 
the  Chancellors,  that  are  commonly  great  men, 
and  many  things  to  be  reformed  concerning  the 
administration  of  the  Sacraments  and  the  orders  of 
the  Church."  In  Cambridge  there  were  many 
chapels  never  consecrated.  "  In  the  review  of  all 
ecclesiastical  laws  appointed  by  Act  of  Parliament, 
in  the  times  of  Henry  the  VIII.  and  Edward  the  VI. 
which  show  the  opinion  of  the  times,  it  appeareth 
expressly  there  should  be  no  exemption  of  Colleges 
from  the  Archbishop's  visitation."  It  seems  from 
this,  that  Mr.  Attorney-General  Bankes  had  found 
out  a  case  in  the  time  of  Edward  the  I.,  which  I 
have  missed. 

LORD  CHANCELLOR. — Is  that  the  whole  of  the 
Attorney-General's  argument  ?  Have  you  read 
the  whole  of  it  ? 

SIR  CHARLES  WETHERELL. — Yes,  my  Lord.  I 
have  read  the  whole  of  what  is  contained  in  Rush- 
worth.  Sir  John  Lamb  then  follows  on  the  same 
side.  Mr.  Gardiner,  the  Recorder  of  London,  is 
heard  for  the  University  of  Cambridge.  The  case 
was  argued  for  the  University  of  Oxford  by  Ser- 
jeant Thin,  and  there  is  a  dialogue  between  him 
and  the  King.  It  is  not  necessary  to  read  it.  I 
will  only  say,  if  one  could  suppose  that  His  Ma- 
jesty had  been  himself  a  Serjeant,  practising  in  his 
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own  Court  of  Common  Pleas,  he  would  have  been 
preferred  to  his  own  Serjeant,  for  the  King's 
Majesty  had  much  the  best  of  it  against  the 
King's  Serjeant.  During  the  discussion,  Lord 
Holland,  one  of  the  Council,  says,  If  your  Grace 
pleases,  you  may  do  it  by  commission,  the  King 
may  grant  it  you.  Then,  says  the  Archbishop  in 
answer,  no ;  I  desire  it  by  my  own  power.  And 
accordingly  the  right  was  so  adjudged,  and  a 
formal  and  regular  judgment  was  drawn  up.  I 
have  not  with  me,  at  the  present  moment,  the 
volume  of  Rushworth  which  contains  it :  but  the 
judgment  is  no  doubt  entered  in  the  Privy  Coun- 
cil Books  of  the  day. 

LORD  LYNDHURST. — What  is  the  date  of  it  ? 

SIR  CHARLES  WETHERELL. — 1636  l.  It  is  not 
improper  that  I  should  advert  to  a  particular  part 
of  the  order,  respecting  frequency  of  visitation.  It 
seems  there  had  been  what  is  called  a  late  custom 
to  visit  semel  in  vita  tantum.  How  this  had 
arisen  is  not  explained ;  but  the  adjudication  goes 
on  to  declare,  that  notwithstanding  this  late  cus- 
tom, he  might  visit  the  Universities  by  "  him- 
self or  his  Commissaries  as  often  as  any  great 
emergent  cause  should  move  him,  provided  that 


1  Vide  the  Appendix,  which  contains  the  Order  in  Council, 
bearing  date  21st  June,  1636 ;  and  the  King's  Letter  to  the 
Universities  of  Oxford  and  Cambridge  :  and  likewise  a  Letter  of 
Vossius  to  Laud,  congratulating  him  on  the  subject. 
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neither  he  or  any  of  his  successors  should,  after  the 
first  visitation,  visit  upon  such  emergent  causes, 
unless  it  be  first  made  known  to  His  Majesty  and 
his  successors,  and  approved  by  him  or  them." 

A  regulation  of  this  kind  is  wholesome  enough ; 
for  recollecting  that  these  learned  Bodies  have  their 
boards  of  heads  of  houses,  their  convocations  and 
senates,  their  chancellors,  and  a  regular  system  of 
government,  well  adapted  to  all  necessary  pur- 
poses, an  officious  interference  of  visitation  would 
be  improper  :  and  therefore  a  declaration  is  intro- 
duced as  to  the  mode  of  exercising  it. 

LORD  CHANCELEOR. — Are  you  acquainted  with 
any  other  case  of  visitatorial  power  with  a  qualifica- 
tion ;  that  is  to  say,  that  the  visitor  shall  have  the 
right  not  (as  it  appears  inherent  in  the  very  idea 
and  essence  of  a  visitatorial  power),  of  going  of  his 
own  free  will,  and  without  being  put  in  motion ; 
but  that  he  shall  have  it  only  with  that  qualifica- 
tion. Have  you  any  other  instance  in  which  that 
power  is  fettered  and  tied  down  in  its  exercise, 
unless  there  shall  be  a  previous  communication  of 
the  cause. 

SIR  CHARLES  WETHERELL. — No,  my  Lord,  I  do 
not  recollect  any  case  directly  similar  to  this.  Pe- 
riodical visitations  are  common. 

LORD  CHANCELLOR. — That  would  not  be  to  visit 
oftener  than  once. 

SIR  CHARLES  WETHERELL.—  But  this  qualifica- 


48 

tion  in  effect  does  not  confine  the  visitation  to  once 
only  ;  but  requires  it  as  often  as  there  shall  be 
cause,  though  the  competency  of  the  cause  is  to  be 
approved  of  by  the  King.  Now,  my  Lords,  if 
the  question  be  put  to  me,  how  often  Archbishops 
have  visited  the  Universities,  I  think  it  not  very 
material  to  inquire.  I  have  already  pointed  out 
the  reasons  why  there  can  be  no  occasion  for  the 
frequent  exercise  of  the  power.  As  far  as  religion 
is  concerned,  they  are  subject  to  the  general  sta- 
tutes and  the  law  of  the  land,  and  to  the  particular 
directions  of  the  Act  of  Uniformity  ;  as  far  as  their 
discipline  is  concerned,  they  are  regulated  by  their 
own  admirable  system  of  government ;  conse- 
quently, unless  some  gross  enormity  or  some  emer- 
gent cause  should  occur,  which  cannot  well 
happen,  there  can  very  rarely  indeed  be  a  call 
for  it.  The  power  is,  however,  co-extensive  with 
the  whole  body,  and  impartial  between  the  highest 
and  lowest  member.  The  Duke  of  Wellington 
and  His  Royal  Highness  the  Duke  of  Gloucester, 
— those  two  illustrious  individuals  are  equally 
visitable  by  the  Primate,  in  their  character  as 
Chancellor,  as  any  other  person  :  but  the  decision 
in  the  time  of  Charles  I.  adverts  to  the  high  sta- 
tion of  the  Chancellors,  and  to  their  avocations, 
and  gives  them  the  privilege  of  appearing  by 
proxy.  This  shows  how  minutely  the  whole  sub- 
ject was  then  examined. 
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Now,  after  this,  do  I  overstate  the  case,  when  I 
say,  or  should  I  not  understate  it,  if  I  omitted  to 
say,  that  the  right  of  the  Metropolitan  to  visit  the 
Universities  within  his  province,  is  as  clear  as  the 
jurisdiction  of  the  King's  Bench  to  visit  a  borough 
town  or  any  other  corporation.  Surely  I  shall  not 
be  told,  that  because  day  after  day  enormities 
have  not  arisen ;  because  departures  from  the 
National  Church,  irreligion,  profaneness,  and 
blasphemy,  have  riot  sprung  up  in  the  Universities, 
de  anno  in  annum,  crying  aloud  for  the  Visitor ; 
a  thing  which  it  is  next  to  impossible  should  ever 
happen,  without  a  flagrant  neglect  and  breach  of 
duty  by  all  the  governing  authorities  of  the  place, 
— I  shall  not  be  told  that  non-visitation  under 
such  circumstances,  can  be  set  up  in  bar  of  the 
right.  His  Grace,  the  present  Primate,  Dr.  Button, 
Dr.  Moore,  and  the  list  of  eminent  men  who 
have  filled  that  distinguished  office  since  the  time 
of  Laud,  may  not  one  of  them  have  ever  interfered 
with  the  Universities  ;  but  yet  I  think  any  per- 
son will  not  carry  out  of  this  room  the  name  of  a 
Lawyer,  who  should  therefore  conclude,  that  though 
just  occasion  should  require  it,  there  can  never  be 
any  interference  again. 

LORD  CHANCELLOR. — You  appear  here  as  Coun- 
sel for  the  University  of  Oxford.  Suppose  that  his 
Grace  the  Archbishop  were  to  issue  a  notice  to  the 
University,  that  he  understood  from  some  informa- 
tion that  there  were  various  things  requiring  visita- 
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tion,  and  that  he  was  minded  forthwith  to  exercise 
the  visitatorial  power,  should  you,  upon  being  asked 
by  the  University,  whether  they  could  resist  that 
power  or  not,  which  had  not  been  exercised  for 
about  two  centuries,  and  which  rested  upon  that 
one  case  or  two  cases  :  one  in  the  time  of  Henry 
IV.,  a  Parliament  case,  and  the  other  in  the  time 
of  Charles  I.  ?  Suppose  you  were  asked  the  ques- 
tion, Shall  we,  or  shall  we  not,  bow  to  the  Arch- 
bishop's visitatorial  power  now  in  the  year  1834? 
— Should  you  say,  Of  course  you  must. 

SIR  CHARLES  WETHERELL. — I  should  say  so,  cer- 
tainly ;  I  should  say,  look  at  all  these  express  de- 
cisions, and  if  you  choose  to  get  into  hot  water  and 
fight  the  battle  for  nothing,  you  may  do  it. 

LORD  CHANCELLOR. — Suppose  a  second  question 
were  put. — I  am  supposing  that  your  clients  were 
minded  rather  to  resist  than  to  foster  this  right 
against  themselves — suppose  they  were  to  say,  Does 
the  non-exercise  of  this  power  for  a  couple  of  cen- 
turies, and  its  very  scanty  exercise  for  a  thousand 
years  before  that,  make  no  difference. 

SIR  CHARLES  WETHERELL.  —  In  my  view,  none 
at  all  ;  there  is  no  prescription  against  it. 

LORD  CHANCELLOR. — Then  suppose  a  third  ques- 
tion.— Does  the  visitatorial  power  exist  for  the  bene- 
fit of  the  visitor,  or  is  it  not  coupled  with  a  duty  ? 
Is  it  a  power,  from  the  exercise  of  which  the  visitor 
has  a  right  to  withdraw  ? 

SIR  CHARLES  WETHERELL. — If  any  man  was  to 
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put  the  question  to  me,  I  should  take  a  pinch  of 
snuff  directly.  I  should  say,  you  might  as  well 
tell  me,  that  because  the  Court  of  King's  Bench 
had  not  visited  a  Corporation  for  three  centu- 
ries  

.  LORD  CHANCELLOR. — Suppose  that  the  King's 
Bench  had  never  visited  not  only  any  particular 
Corporation,  but  no  Corporation  at  all,  would  you 
think  that  nothing  against  the  writ  ? 

SIR    CHARLES    WETHERELL.  —  Your     Lordship 
really  is  deluging  and  flooding  me  with  so  many 
impossible  as  well  as  possible  cases,  that  I  want  a 
canoe  to  swim  away  upon.     I  should  however  say, 
that  the  non-exercise  of  the  power  of  visitation, 
going  back  to  a  great  length  of  time,  is  nothing 
against   the    right   upon    any    general    principle. 
Because  Tresilian,   or   other   Chief- Justices,   who 
lived  many  hundred  years  ago,   did   not  exercise 
their  powers,  I  think   the  noble  and  learned  Chief 
Justice  sitting  here  would  say,  what  have  I  to  do 
with  that  ? — there  might  be  a  reason  for  it.     But 
my  Lords,  I  really  cannot  fight  such  windmills  as 
these.     I  cannot  do  more  than  say,   that  there  is 
no  principle  of  prescription  against  the  Archbishop's 
right  of  visitation,  any  more  than  there  is  against 
the  visitatorial  right  of  the  Court  of  the  King's 
Bench.     But  after  all,  what  are  the  facts  of  the 
case  ?     My  learned  friend  tells  me,   that  from  the 
time  of  Charles  the   I.   to  the   present    moment, 
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practically  speaking,  there  has  been  no  interfer- 
ence. My  answer  to  that  is,  that  according  to  my 
recollection  of  the  history  of  the  University  of 
Oxford,  there  has  not  been  an  occasion  calling  for 
it.  With  that  of  Cambridge  I  am  not  so  well 
acquainted.  I  shall  therefore  conclude  by  assert- 
ing, that  upon  any  legal  rule  or  principle,  or  upon 
any  analogy,  there  is  not  the  slightest  colour  for 
saying,  that  the  right  and  duty  attaching  to  the 
office  of  Primate  have  been  in  any  degree  af- 
fected. 

My  Lords,  a  noble  and  learned  Lord  in  a  former 
part  of  the  argument  alluded  to  schools  and  col- 
leges ;  and  put  a  question  to  me,  which  I  presume 
meant  whether  the  Crown  could  found  a  college 
or  a  school  on  the  same  principle  as  the  Univer- 
sity. It  is  enough  for  me  to  state  my  proposition 
quoad,  that  institution  which  is  defined  to  be  a 
University  :  but  in  my  humble  endeavours  to 
collect  together  such  materials  as  might  be  useful, 
I  have  prepared  myself  to  meet  such  a  question, 
though  it  is  fearful  odds,  when  the  noble  and 
learned  Lord  throws  out  so  many  cases  to  be  an- 
swered impromptu.  I  have  looked  into  the  sub- 
ject, and  for  the  purposes  of  illustration  and  ana- 
logy merely  I  will  resort  to  it :  but  I  will  not  rest 
my  case  of  a  University  upon  the  rule  as  to  a 
college  or  school.  I  will  not  pour  water  into  my 
wine  ;  for  whatever  might  be  the  legal  authority 
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for  visiting  institutions  of  that  nature,  it  would  not 
follow  that  the  law  might  not  be  quite  different  as 
to  a  University. 

But  the  subject  of  colleges  and  schools,  I  think 
is  deserving  of  particular  attention ;  I  am  ready 
to  go  into  it ;  and  I  have  the  authority  of  a  Lord 
Keeper  in  1700,  and  likewise  of  my  Lord  Chief 
Justice  Kenyon  in  the  year  1795  to  produce.  Now 
it  so  happens,  that  the  visitation  of  a  grammer 
school  is  also  a  matter  of  ecclesiastical  jurisdic- 
tion ;  and  the  bearing  of  this  principle  is  by  no 
means  unimportant.  Instead  of  weakening  and 
rendering  improbable  and  questionable  the  grounds 
upon  which  the  jurisdiction  of  an  Archbishop  over 
a  University  is  established,  it  operates  strongly  the 
other  way,  and  as  a  general  principle  is  highly 
confirmatory  of  its  !  existence.  There  are  several 
cases  relating  to  schools ;  but  I  will  refer  to  two 
principally.  The  first  is  Cox's  case;  which  was 
heard  before  Lord  Keeper  Wright,  in  the  Court  of 
Chancery  in  1700:  it  is  reported  in  1st  P.  Wil- 
liams, 29.  The  substance  of  the  Case  was  this  :  a 
schoolmaster  named  Cox,  was  libelled  against  in 
the  Spiritual  Court  at  Exeter,  for  teaching  school 
without  a  licence  from  the  Bishop ;  and,  in  conse- 
quence of  this,  he  applied  to  the  Court  of  Chan- 
cery for  a  prohibition  to  stay  proceedings  in  the 
Spiritual  Court.  The  question  was,  whether  the 
obtaining  of  such  a  licence  was  not  a  necessary 
preliminary  depending  upon  the  discretion  of  the 
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Bishop.  The  case  was  fully  argued  in  the  Court 
of  Chancery  ;  and  Lord  Keeper  Wright  lays  down 
the  law  in  these  terms.  He  says,  "  Both  Courts 
may  have  a  concurrent  jurisdiction,  and  a  crime 
may  be  punishable  both  in  the  one  and  the  other. 
The  Canons  of  a  Convocation  do  not  bind  the  laity 
without  an  Act  of  Parliament ;  but  I  always  was, 
and  still  am  of  opinion,  that  keeping  of  school  is 
by  the  old  laws  of  England,  of  ecclesiastical  cogni- 
zance," and  the  prohibition  was  refused.  Peer 
Williams,  who  was  an  acute  special  pleader,  had 
found  out  that  the  libel  in  the  Court  at  Exeter 
had  been  for  teaching  school  generally,  which 
would  include  writing  and  dancing  schools,  which 
to  be  sure  were  not  very  spiritual  matters ;  and 
the  language  of  the  prohibition  was  set  right,  in 
effect,  declaring  and  establishing  the  rule  that 
grammar  schools  were  matters  of  ecclesiastical 
cognizance,  and  that  the  Licence  of  the  Bishop 
was  necessary.  The  law  so  stated,  seems  not  to 
have  been  questioned  afterwards,  till  the  year 
1795,  when  Dr.  Markham  filled  the  See  of  York. 
That  very  eminent  and  distinguished  Prelate,  was 
an  Archbishop  as  well  as  Laud,  not  indeed  of  Can- 
terbury but  of  York  ;  and  if  Laud  may  be  treated 
as  not  always  the  most  discreet  of  men,  Dr.  Mark- 
ham,  for  his  moderation  and  well  considered  con- 
duct, may  perhaps  stand  in  a  better  light.  He 
refused  a  licence  to  a  schoolmaster,  to  teach  a 
Grammar  School  at  Skipton  :  the  ground  of  re- 
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fusal  was  insufficiency  in  point  of  learning.  Upon 
this  the  schoolmaster  applied  to  the  Court  of 
King's  Bench  for  a  Mandamus  to  compel  the 
Archbishop  to  grant  the  licence  ;  but  the  Court 
refused  the  Mandamus. 

Lord  Kenyon  expressed  himself  in  the  way  I 
will  read.  "  Whoever  will  examine  the  state  of 
the  grammar  schools  in  different  parts  of  this 
kingdom,  will  see  to  what  a  lamentable  condition 
most  of  them  are  reduced ;  and  would  wish  that 
those  who  have  any  superintendence  or  controul 
over  them,  had  been  as  circumspect  as  the  Arch- 
bishop of  York  has  been  on  the  present  occasion. 
If  other  persons  had  equally  done  their  duty,  we 
should  not  find,  as  is  now  the  case,  empty  walls 
without  scholars ;  and  every  thing  neglected, 
but  the  receipt  of  the  salaries  and  emoluments. 
In  some  instances  that  have  lately  come  within 
my  own  knowledge,  there  was  not  a  single  scholar 
in  the  schools,  though  there  were  very  large  en- 
dowments belonging  to  them."  In  order  to  sup- 
port a  return  to  a  Mandamus,  it  is  not  necessary 
that  every  part  of  the  return  should  be  good,  it  is 
sufficient  if  enough  appear  on  this  return,  to  show 
that  the  Archbishop  was  justified  in  what  he  did  ; 
and  I  think  he  was  not  only  justified,  but  it  was 
his  bounden  duty  to  do  what  he  has  done  in 
this  case.  I  choose  to  avoid  saying  any  thing  re- 
specting the  Canons  made  in  1603,  whether  they 
did  or  did  not  extend  to  the  province  of  York ;  or, 
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if  they  did,  whether  they  do  or  do  not  affect  the 
question,  though  they  were  fully  and  ably  explained 
by  Lord  Hardwicke,  because  it  is  not  necessary 
to  resort  to  them  for  the  Archbishop  of  York's  jus- 
tification. His  Counsel  very  properly  laid  his 
foundation  deeper :  he  resorted  to  the  ancient 
Canons  received  in  this  country  long  before,  and 
properly  said,  that  it  was  immaterial  whether  they 
were  made  in  this  kingdom  or  at  the  Councils  of 
Lateran  or  Trent ;  for  that,  as  they  had  been  re- 
ceived and  adopted  here,  they  had  acquired  the 
force  of  laws  in  this  country ;  and  to  be  sure,  if 
this  were  not  so,  the  world  has  been  deceived  upon 
this  subject ;  and  not  only  the  Judges,  in  making 
the  several  determinations  upon  this  branch  of  the 
law,  but  all  the  text  writers,  also  have  been  under 
a  mistake.  In  deciding  this  case  we  may  rely  on 
what  Lord  Keeper  Wright  said  in  Cox's  case, 
that  keeping  of  schools  is  by  the  old  laws  of  Eng- 
gland  of  ecclesiastical  cognizance.  The  several 
instances  cited  from  Oughton  go  a  great  way  to 
prove  this  ;  and  the  statutes  referred  to,  23  Eliz. 
c.  1.,  2  Jac.  1.  c  4.  &  1.,  and  14  Car.  2.  c.  4.,  re- 
cognize the  power  of  the  Ordinary  to  licence  school- 
masters. Then,  on  what  ground,  and  for  what 
reason  is  that  licence  required  ?  By  referring  to 
analogous  cases,  I  answer,  that  the  Ordinary  may 
examine  the  party  applying  for  a  license  respecting 
his  qualifications ;  there  is  no  doubt  but  that  the 
Ordinary  may  examine  ecclesiastical  persons  pre- 
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sented  to  him  for  institution.  Then  it  was  objected 
that  the  Archbishop  had  exceeded  his  authority  in 
this  case,  because  he  wished  to  examine  Withnell 
as  to  his  sufficiency  in  learning.  "  I  have  been 
anxious  not  to  go  into  any  points  that  do  not  imme- 
diately belong  to  the  cause,  but  I  cannot  forbear 
saying,  I  think  that  if  the  Archbishop  had  exa- 
mined into  the  moral  character  and  religious  tenets 
of  this  gentleman,  as  well  as  to  his  learning,  he 
would  not  have  exceeded  his  duty;  perhaps  indeed 
the  Archbishop  was  satisfied  respecting  the  former, 
and  only  doubted  with  regard  to  the  latter."  In 
his  opinion,  the  other  three  learned  Judges  of  the 
Court,  Mr.  Justice  Ashurst,  Mr.  Justice  Grose,  and 
Mr.  Justice  Laurence,  concurred.  The  case  is  re- 
ported in  6  Term  Reports,  492 — the  King  and  the 
Archbishop  of  York. 

Such  was  the  state  of  the  law  as  to  schools  in  the 
year  1775,  as  laid  down  in  the  Court  of  King's 
Bench,  by  Lord  Kenyon  and  the  other  able  persons 
who  then  sat  in  that  Court,  and  so  it  is  at  the  pre- 
sent moment. 

With  respect  to  the  occasions  on  which  this  power 
of  refusing  licenses  may  be  properly  and  justifiably 
exercised,  they  are  matters  foreign  to  the  question. 
We  are  here  investigating  a  principle;  we  are  in- 
quiring whether  the  instruction  given  in  a  Univer- 
sity, which  is  partly  religious  and  partly  learned, 
is  not,  from  its  nature,  matter  of  ecclesiastical  cog- 
nizance, which  may  fall  within  the  jurisdiction  of 
the  Primate.  And  though,  in  my  humble  opinion, 
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this  question  would  not  be  governed  by  the  exist- 
ence or  non-existence  of  an  analogous  rule  with 
respect  to  schools ;  yet  the  law  is,  that  the  analogous 
rule  with  respect  to  schools  does  exist,  for  they  are 
under  the  jurisdiction  of  the  Bishop. 

LORD  CHANCELLOR. — Do  you  carry  your  propo- 
sition so  far  as  this  ?  There  is,  for  instance,  a  col- 
lege, called  Highbury  College,  and  there  is  another 
called  Hackney  College,  founded  by  the  funds  of 
Dissenters,  for  the  benefit  of  Dissenters,  and  some 
of  them  for  teaching  the  peculiar  doctrines  of  those 
sects,  Unitarians,  Presbyterians,  Anabaptists,  and 
Independents,  and  some  are  for  preparing  persons 
for  the  ministry  of  Dissenters.  Do  you  hold  that 
the  Archbishop  or  the  Bishop  of  London,  for  in- 
stance, the  Bishop  of  the  diocese,  has  a  right  to  go 
and  superintend  the  education  of  those  Dissenting 
Divines  ? 

SIR  CHARLES  WETHERELL. — No,  my  Lord,  un- 
doubtedly not. 

LORD  CHANCELLOR. — I  am  supposing  them  to  be 
grammar  schools.  You  are  aware  that  the  Court 
of  Chancery  has  always  held  grammar  schools  to 
be  schools  not  for  teaching  English  grammar,  but 
for  teaching  Greek,  Hebrew,  and  Latin.  Suppose 
that  Highbury  College  is  founded  by  the  funds  of 
Dissenters,  for  the  purpose  of  bringing  up  minis- 
ters, it  would  be  going  far  to  say,  that  being  a 
grammar  school,  the  Bishop  of  London  has  a 
right  to  visit  it. 

SIR  CHARLES  WETHERELL. — I   do  not  contend 
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for  any  such  thing.  We  all  know,  that  since  the 
Toleration  Act  there  may  be  schools  for  Dissenters 
and  for  the  education  of  Dissenting  ministers. 
Your  Lordship  will  have  before  you,  in  the  Court 
of  Chancery,  the  case  of  Lady  Hewley's  trust  in 
due  time,  and  a  very  curious  one  it  is ;  I  believe 
you  are  apprised  of  it  already.  No  doubt  there 
exist,  in  various  shapes,  seminaries  and  schools  of 
a  particular  kind  for  Dissenters,  with  which  the  dio- 
cesan has  no  concern.  It  would  lead  us  into  a  very 
lengthy  discussion  to  go  into  the  history  of  gram- 
mar schools.  With  those  institutions  which  are 
sanctioned  in  this  country  since  and  under  the  pro- 
tection and  particular  provisions  of  the  Toleration 
Act,  and  other  acts  following  up  its  principle,  the 
Diocesan  has  no  right  to  interfere  ;  but  they  stand 
upon  a  perfectly  different  footing  from  the  ordinary 
case  of  what  is  called  a  grammar  school. 

Now,  my  Lords,  after  tracing  out  this  historical 
inquiry  respecting  Universities,  and  the  incidents 
belonging  to  them,  I  presume,  with  all  humility, 
to  think,  that  I  have  clearly  made  good  the  point 
in  my  favour  :  that  of  this  new  University  to  be 
founded  in  Gower-street,  the  Right  Reverend  Pre- 
late sitting  at  the  table  will  be  and  must  be  dejure 
the  visitor.  However  this  may  be  the  harbinger 
of  unwelcome  sensations  in  that  place,  I  assert  that 
to  be  so,  and  I  further  assert,  that  no  Charter  can 
prevent  its  being  so.  The  plenary  power  of  an 
Act  of  Parliament  may  easily  strip  and  spoliate,  as 
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other  Acts  may  have  done  and  may  still  do  ;  but 
short  of  this,  I  maintain  the  right  to  be  clear. 
And  I  am  bold  enough  to  think  I  have  realised 
what  I  stated  on  a  former  day,  however  unex- 
pected such  an  idea  may  have  been.  Your  Lord- 
ships will,  I  think,  anticipate  the  bearing  of  this 
point  upon  the  final  question  we  are  discussing. 
Can  the  King  legally  found  an  University  in  the 
province  of  Canterbury,  in  which,  ex  hypothesi,  no 
religion  is  to  be  taught,  or  in  which  practically 
every  irreligion  may  be  taught,  in  which  the  first 
elements  of  Christianity  may  be  denied  ?  Can  he 
by  his  Charter  legally  authorize  this  body  to  be- 
come a  living  fountain  of  profaneness  of  every 
kind  ?  Can  he  legally  found  an  Institution,  in 
which  its  lecturers  may  teach,  and  its  students 
imbibe,  opinions,  which,  if  they  were  inculcated  in 
either  of  the  two  other  Universities  within  his  pro- 
vince, the  Archbishop  would  have  a  right,  and 
would  be  bound  to  stop  instantly,  and  not  suffer  to 
go  un corrected  ?  Your  Lordships  are  aware,  that 
however  seldom  the  case  may  happen,  it  has  hap- 
pened, that  individuals  have  been  expelled  from 
the  Universities  for  blasphemy.  A  case  of  this 
sort  occurred  in  Cambridge  in  1795. 

If,  at  Oxford  or  Cambridge,  a  head  of  a  house, 
or  a  professor  or  tutor,  should  be  found  denying 
and  overturning  the  true  religion  of  Christ  (an 
expression  that  occurs  in  several  statutes  I  shall 
hereafter  refer  to),  I  hope  no  man  would  question 
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the  right  of  the  Archbishop  to  interfere,  and  to 
proceed  to  the  length  of  expulsion,  or  to  any  mode 
of  remedy  which  the  nature  of  the  case  might  re- 
quire, if  the  ordinary  powers  of  the  Government  in 
the  Universities  could  not  reach  it.  Would  he 
not  then  be  bound  in  his  Metropolitan  character  to 
visit?  But  in  Gower  street,  at  the  very  same  mo- 
ment, the  Metropolitan  character  is  to  be  inert. 
And  the  same  King,  himself  the  visitor  of  both 
Universities,  and  whose  Archbishop,  like  himself, 
is  bound  to  visit  them  ;  the  same  King  is  to  initiate 
and  legitimate,  and  almost  to  direct,  the  streams 
of  irreligion  to  flow  in  another  University  unrepre- 
hended  and  irreprehensible,  either  by  himself,  or 
the  Primate.  It  was  in  order  to  meet  such  a  state 
of  things,  that  I  have,  in  my  first  proposition, 
alluded  to  the  King  as  the  Head  of  the  Church  ; 
and  the  general  basis  of  it  is,  that  these  are  matters 
ecclesiastical,  which  fall  equally  within  the  exer- 
cise of  the  duty  of  the  King  in  that  character,  as 
of  the  Primate. 

LORD  CHANCELLOR. — It  occurs  to  me,  that  a 
great  deal  of  this  is  very  important,  and  very 
curious  matter.  But  will  you  just  permit  me  to 
call  your  attention  to  one  point.  You  and  Mr. 
Bickersteth  appear  before  the  Council  to  support 
what  is  contained  in  the  prayer  of  your  Petition  ; 
and  I  apprehend,  that  it  will  not  do  for  Oxford  or 
Cambridge,  or  any  College,  to  prefer  a  petition  for 
one  thing,  and  then  to  ask  ten  times  more  in  their 
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contention  at  the  bar  ;  because  there  would  be  no 
end  of  it  :  you  contend  in  your  argument,  that 
there  should  not  be  a  Charter  granted  ;  not  only 
that  there  should  not  be  the  power  of  granting 
degrees,  but  that  there  should  be  no  charter 
granted.  But  your  Petition  goes  to  no  such  mat- 
ter ;  but  that  no  degrees  should  be  granted  by  the 
body,  or  conferrable  by  the  body  to  be  incorpo- 
rated (assuming  that  it  will  be  incorporated),  pro- 
vided those  degrees  have  similar  names  with  the 
degrees  granted  at  Oxford  and  Cambridge. 

SIR  CHARLES  WETHERELL. — That  is  the  Cam- 
bridge Petition. 

LORD  CHANCELLOR. — But  the  Oxford  Petition 
does  not  even  pray  against  medical  degrees  ;  but 
your  argument  has  been  directed  against  grant- 
ing any  Charter  of  any  kind  whatever. 

SIR  CHARLES  WETHERELL. — Their  petition  is, 
in  substance,  against  any  Charter,  and  my  argu- 
ment goes  funditus  to  the  whole  of  it.  Now, 
my  Lords,  if  any  person  coming  in  contact  with  the 
principles  I  have  stated  in  my  propositions,  should 
ask  this  question,  Has  not  the  King,  as  head  of  the 
Church  himself,  a  right  to  vary  from  this  duty  ?  I 
say,  No.  He  is  bound  by  the  common  law  as  head 
of  the  Church,  for  he  always  had  that  character  by 
the  common  law  :  he  is  bound  by  the  ecclesiastical 
law,  and  he  is  moreover  bound  expressly  by  seve- 
ral statutes.  I  maintain,  that  he  is  bound  through 
these  three  sources  of  obligation,  not  to  do  any  act 
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in  his  executive  capacity  injurious  to  the  Church 
of  which  he  is  the  head.  Your  Lordships  recollect 
the  maxim  Nil  Rex  potest  nisi  quod  de  jure  potest. 
It  is  not  the  annexing  the  Great  Seal  to  a  Patent, 
which  will  make  it  valid  ;  it  is  not  even  the  re- 
commendation of  the  Privy  Council,  that  can 
make  it  valid ;  if  the  subject-matter  granted  is 
unsustainable  at  law  the  Charter  is  null  and  void. 
In  addition  to  the  obligations  I  have  mentioned, 
there  is  still  another  which,  entertaining  the  no- 
tions I  do,  I  will  not  omit  most  strongly  to  rely 
upon ;  I  mean  the  obligation  of  the  oaths  His 
Majesty  is  required  to  take,  which  I  presume  are 
still  binding  at  the  Council  Board  ;  though,  as 
it  is  asserted,  he  is  relieved  from  them  in  Par- 
liament. 

This  indispensable  question,  what  are  the  legal 
obligations  imposed  upon  the  Crown,  must  be 
closely  examined  ;  the  point  must  be  fairly  met ; 
and  for  this  purpose  the  various  statutes,  which 
have  passed  since  the  Reformation  must  be  re- 
ferred to  ;  many  of  them,  however,  need  not  be 
gone  into  in  detail,  for  they  must  be  familiar  to 
your  recollection.  I  have  asserted  in  my  propo- 
sitions that  the  King  cannot,  by  virtue  of  any 
prerogative  whatever,  either  as  head  of  the  Church 
or  otherwise,  establish  a  University,  not  conforming 
to  the  doctrine,  discipline,  and  worship  of  the 
Church  of  England  ;  and  that  so  to  do  would  be 
a  direct  breach  of  the  law.  My  authorities  to 
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support  this  statement,  I  shall  now  produce.  What 
may  have  been  the  state  of  the  Church  in  early 
days,  what  the  King  could  formerly  have  done  in 
conjunction  with  the  convocation,  or  what  he  could 
have  done  by  his  own  power  without  them,  is  now 
become  matter  merely  of  history.  I  should,  how- 
ever, not  scruple  to  state,  that  there  was  no  time 
at  which  the  King  could  himself  have  done  an 
act  of  injury  to  the  Established  Church,  or  inno- 
vated upon  the  ecclesiastical  law ;  but  into  this 
retrospective  inquiry  it  is  unnecessary  to  enter. 
What  the  King  can  now  do  is  the  question.  The 
state  of  the  law  upon  this  question,  I  take  to  be 
perfectly  clear.  It  was  settled  by  a  solemn  deci- 
sion of  the  Judges,  in  the  time  of  James  I.,  which 
defined  what  the  powers  of  the  Crown  are.  The 
case  which  I  refer  to,  was  Cawdry's  Case,  5  Coke, 
and  the  case  commonly  called  the  Case  of  the 
High  Commissioners,  which  is  reported  in  12  Coke. 
The  Commissioners  of  Ecclesiastical  Causes,  had 
under  their  commission,  introduced  great  en- 
croachments beyond  their  legal  powers  ;  and  the 
subject  of  inquiry  was,  what  the  King  could  autho- 
rize by  his  commission.  The  particular  facts  of 
the  case  need  not  be  mentioned.  I  cite  the  case 
for  the  general  rule  it  contains.  The  resolution 
of  the  Judges  is  expressed  in  these  terms.  "  First 
of  all  it  was  resolved  by  all,  that  before  the 
statute  of  the  1st  Elizabeth,  cap.  1.  the  King 
might  have  granted  a  commission  to  hear  and 
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determine  ecclesiastical  causes  ;  but  then,  notwith- 
standing any  clause  in  their  commission,  the  Com- 
missioners ought  to  proceed  according  to  the  eccle- 
siastical law  allowed  within  the  realm,  for  he  "  can- 
"  not  alter  neither  his  temporal  nor  his  ecclesiastical 
"  laws  within  this  realm  by  his  grant  or  commission." 
The  principle  here  laid  down  is,  that  the  King  can- 
not by  his  great  seal  alter  his  ecclesiastical  laws, 
either  in  his  executive  capacity  as  head  of  the 
Church  or  head  of  the  civil  state,  for  the  one  is  not 
contradistinguished  from  the  other.  As  a  rule  of 
law,  I  have  never  heard  this  questioned,  nor  do  I 
believe  it  ever  has  been  ;  but  we  must  not  only  in- 
quire what  are  the  powers  of  the  Crown  on  this 
important  subject,  but  what  are  its  direct  duties  as 
head  of  the  Church  ;  for  it  is  undeniable,  and 
must  not  be  forgot,  that  this  capacity  of  supreme 
head  of  the  Church  is  not  an  abstract  idea,  but  a 
practical  principle  of  the  constitution. 

I  will  not  detain  you  by  detailing  the  different 
statutes  which  passed  for  transferring  the  supre- 
macy from  Rome  to  this  kingdom ;  but  there  is 
one,  every  word  of  which  is  material  to  be  attended 
to,  and  I  will  therefore  take  the  liberty  to  read  it  : 
it  is  the  statute  of  26  H.  18.  cap.  1— "  Albeit  the 
King's  Majesty  justly  and  rightfully  is  and  ought 
to  be  the  supreme  head  of  the  Church  of  England, 
and  so  is  recognised  by  the  clergy  of  this  realm  in 
their  convocations  ;  yet,  nevertheless,  for  corrobo- 
ration  and  confirmation  thereof,  and  for  the  in- 
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crease   of   virtue   in  Christ's    religion  within   this 
realm  of  England,  and  to  repress  and  extirpate  all 
errors,  heresies,  and  other  enormities  and  abuses 
heretofore  used  in   the   same,    be  it  enacted,   by 
authority    of    this    present    Parliament,    that    the 
King  our  Sovereign  Lord,  his  heirs,  and   succes- 
sors,   Kings   of    this    realm,   shall    be  taken,   ac- 
cepted,   and    reputed,    the    only    supreme    head 
on    earth    of    the    Church    of    England,    called 
Anglicana    Ecclesia,    and    shall    have    and    enjoy 
annexed  and  united  to  the  Imperial  Crown  of  this 
realm,  as  well   the  title  and  style  thereof,   as  all 
honours,    dignities,    pre-eminences,    jurisdictions, 
privileges,     authorities,    immunities,    profits,    and 
commodities,  to  the  said  dignity  of  supreme  head 
of  the  same  Church  belonging  and    appertaining  ; 
arid  that  our  said  Sovereign  Lord,    his  heirs  and 
successors,    Kings  of  this  realm,    shall  have  full 
power  and  authority  from  time  to  time,  to  visit, 
repress,  redress,  reform,   order,   correct,   restrain, 
amend,  all  such  errors,  heresies,  abuses,  offences, 
contempts,    and    enormities,    whatsoever  they  be, 
which    by  any   manner    of  spiritual   authority  or 
jurisdiction   ought  or   may  lawfully  be   reformed, 
repressed,  ordered,  redressed,  corrected,  restrained, 
or  amended,  most  to  the  pleasure  of  Almighty  God, 
the  increase   of  virtue  in  Christ's  religion,  and  for 
the  conservation  of  the  peace,  unity,  and  tranquil- 
lity of  this  realm."     Now,  is  it  not  apparent  from 
this  statute,    that   the  supremacy  is  vested  in  the 
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Crown,  for  the  express  purpose  (for  such  are  the 
very  terms  of  it)  that  in  the  character  of  supreme 
head  of  the  Church,  the  King  may  protect  the 
Church,  and  as  far  as  the  law  will  allow,  prevent 
departure  from  it. 

Here  is  a  positive  duty  prescribed^  to  visit,  re- 
press, and  restrain,  all  such  abuses  and  enormi- 
ties, as  by  the  ecclesiastical  law  ought  to  be  or 
may  be  repressed.  These  are  surely  very  cogent 
expressions.  Now,  I  need  hardly  remind  your 
Lordships,  that  the  statutes  which  passed  in  the 
time  of  Henry  VIII.  respecting  the  supremacy, 
were  re-enacted  and  confirmed  upon  the  accession 
of  Queen  Elizabeth.  This  may  not  have  been 
strictly  necessary.  It  may  have  arisen  from  the 
interruption  of  Queen  Mary's  reign,  and  perhaps 
from  a  subtlety  which  I  believe  had  been  attempted 
to  be  spread  about  that  a  Queen  could  not  perform 
the  duties  of  the  supremacy. 

Now,  my  Lords,  I  apprehend,  that  what  in  the 
construction  of  these  statutes  would  be  deemed 
abuses  reprehensible  if  done  by  any  person  in  the 
Church,  or  in  whatever  manner  promulgated, 
whether  by  lectures,  sermons,  or  in  any  other 
shape,  cannot  receive  a  sanction  from  His  Majesty, 
consistently  with  his  duty  as  supreme  head  of  the 
Church,  from  whatever  quarter  they  may  proceed. 
Can  they  become  not  reprehensible,  if  they  shall 
take  place  within  a  University  of  which  the  King 
is  the  founder? 
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It  is  indisputable,  that  there  are  many  abuses 
and  attacks  of  religion,  and  of  the  particular  reli- 
gion of  the  Church  of  England,  so  flagrant  that 
the  common  law  of  the  country  requires  them, 
from  time  to  time,  to  be  punished.  In  these 
cases,  the  Crown,  acting  through  its  various 
ministers,  not  only  ecclesiastical  but  civil,  is  bound 
to  repress  them  ;  and,  in  fact,  proceeds  accord- 
ingly. Now  I  ask,  can  a  University  be  legally 
founded,  whose  system  is  to  permit  and  sanction 
such  attacks  as  these  ;  but  what  is  more,  actually 
to  invite  and  encourage  them  ?  If  this  can  be 
maintained,  then  this  most  extraordinary  propo- 
sition can  be  maintained,  that  while  the  King  is 
bound  by  direct  statutes,  which  define  his  duty 
as  Supreme  Head  of  the  Church,  to  correct  all 
those  abuses,  he  may  at  the  same  time  become,  in 
the  most  direct  sense,  a  law  breaker,  by  granting 
a  charter  operating  as  a  licence  for  their  practice. 
This  is  the  view  which  I  take  of  the  strict  obliga- 
tions imposed  upon  the  Crown,  to  maintain  the 
religion  of  the  Church.  And  upon  this  view  of  it, 
I  have  brought  home  to  my  own  humble  judg- 
ment, a  persuasion,  that  conformity  to  the  doc- 
trine, discipline,  and  worship  of  the  Church  is  the 
basis  on  which  the  King  must  stand.  But  instead 
of  performing  all  these  obligations  to  preserve 
the  purity  of  the  Christian  Religion,  they  are  to 
be  avoided  by  the  exercise  of  a  sort  of  dispensing 
power,  and  for  this  purpose  the  Lord  Chancellor  is 
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to  put  the  great  seal  to  a  patent  designedly  and 
industriously  meant  to  operate,  in  an  inverse  ratio, 
to  all  these  duties,  and  which  will  not  fail  to  effec- 
tuate the  most  mischievous  and  vicious  conse- 
quences. 

Before  I  leave  this  part  of  the  subject,  I  con- 
ceive that  I  ought  not  entirely  to  pass  by,  the 
alternative  alluded  to  in  my  first  proposition  be- 
tween the  King's  legal  power  as  head  of  the  Church, 
and  his  general  prerogative  as  head  of  the  civil 
state.  I  thought  it  right  to  call  your  Lordships' 
attention  to  these  two  different  capacities — the 
union  of  which  is  the  reason  of  the  King's  being 
called,  mixta  persona.  But,  although  they  exist 
in  legal  contemplation,  for  the  practical  purposes 
of  the  present  question,  I  cannot  conceive  how 
any  distinction  can  be  drawn  between  them.  It 
would  be  impossible  to  abstract  the  character  of 
the  King  as  the  civil  head  of  the  state  from  his 
ecclesiastical  character  as  head  of  the  Church. 
This  would  be  to  blow  hot  and  cold  at  the 
same  time,  to  exert  the  prerogative  of  granting  a 
Charter  in  one  capacity,  entirely  to  supersede  the 
other. 

In  what  I  have  hitherto  offered  to  your  Lord- 
ships' notice,  I  have  only  traced  the  subject  down 
to  the  time  of  Queen  Elizabeth ;  but,  in  pursuing 
it  further,  my  authorities  multiply.  Instead  of 
finding  the  duties  of  the  Crown  relaxed,  they  are 
made  more  binding  ;  instead  of  the  powers  of  the 
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Crown  being  increased  upon  matters  of  religion, 
they  are  largely  abridged — nay,  they  are  reduced 
to  nothing. 

I  have  stated  that  to  grant  the  Charter  would  be 
a  breach  of  several  laws  and  statutes,  and  I  have 
argued  the  case  upon  general  rules  and  principles; 
but  there  is  a  statute,  the  direct  provisions  of  which 
apply  to  the  case  of  a  University — I  allude  to  the 
act  commonly  called  the  Act  of  Uniformity,  which 
•I  must  now  press  upon  your  particular  attention,  for 
I  believe  it  has  been  forgot  that  there  exists  such  a 
thing.  I  need  say  two  words  only  as  to  the  history  of 
it.  It  was  thought  desirable,  after  the  Restoration,  to 
compile  together  the  prayers  which  were  to  form 
the  service  of  the  National  Church — to  be  called 
the  Book  of  Common  Prayer.  This  compilation 
having  been  presented  to  the  King,  the  Book  was 
annexed  to  the  Act ;  and  it  is  only  on  account 
of  its  length  that  it  was  not  printed  in  extent  so  in 
the  Statute  Book,  for  it  is  literally  part  and  parcel 
of  an  Act  of  Parliament. 

I  will  now7  read  the  material  clauses  of  the  Act. 
It  is  declared,  by  Sec.  1.,  "  That  the  said  Book  of 
Common  Prayer,  and  of  the  form  of  ordination  of 
bishops,  priests,  and  deacons,  with  the  alterations 
and  additions  which  have  been  so  made  and  pre- 
scribed to  his  Majesty  by  the  said  convocations,  in 
the  book  which  shall  be  appointed  to  be  used  by  all 
that  officiate  in  all  cathedral  and  collegiate  churches 
and  chapels,  and  in  all  chapels  of  colleges  and  halls 
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in  both  the  Universities,  and  the  Colleges  of  Eton 
and  Winchester,  and  in  all  parish  churches  and 
chapels  within  the  kingdom  of  England,  dominion 
of  Wales,  and  town  of  Berwick-upon-Tweed,  and 
by  all  that  make  or  consecrate  bishops,  priests,  or 
deacons,  in  any  of  the  said  places,  under  such 
sanctions  and  penalties  as  the  Houses  of  Parlia- 
ment shall  think  fit." 

By  sec.  8,  it  is  provided,  that  every  dean,  canon, 
and  prebendary,  of  every  cathedral  or  collegiate 
church,  and  all  masters  and  other  heads,  fellows, 
chaplains,  and  tutors  of,  or  in  any  college,  hall, 
house  of  learning  or  hospital,  and  every  public  pro- 
fessor and  reader  in  either  of  the  Universities,  and 
in  every  college  elsewhere,  and  every  parson,  vicar, 
curate,  lecturer,  and  every  person  in  holy  orders, 
and  every  school-master,  keeping  any  public  or 
private  school,  and  every  person  instructing  or 
teaching  any  youth  in  any  house  or  private  family 
as  tutor  or  school-master,  who,  upon  the  first  day 
of  May,  1662,  or  at  any  time  thereafter,  shall  be 
incumbent,  or  have  possession  of  any  deanery, 
canonry,  prebend,  mastership,  headship,  fellow- 
ship, professor's  place,  or  reader's  place,  parsonage, 
vicarage,  or  any  other  ecclesiastical  dignity  or  pro- 
motion, or  of  any  curate's  place,  lecture  or  school, 
or  shall  instruct  or  teach  any  youth  as  tutor  or 
school-master,  shall,  before  the  feast  day  of  St. 
Bartholomew,  1662,  or  at  or  before  his  or  their 
respective  admission  to  be  incumbent,  or  have  pos- 
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session  aforesaid,  subscribe  the  declaration  or 
acknowledgment  thereby  provided,  the  material 
part  of  which  is,  "  that  he  will  conform  to  the 
Liturgy  of  the  Church  of  England,  as  it  is  by  law 
established." 

By  the  positive  requisitions,  therefore,  of  this 
Act,  conformity  with  the  doctrine,  discipline,  and 
worship  of  the  Church  of  England,  is  required 
from  both  the  Universities  ;  and  it  is  effected  by 
requiring  from  every  person  holding  any  office  the 
pledge  I  have  mentioned. 

Now,  my  Lords,  I  suppose  that  no  person  will 
contend  that,  because  in  the  year  1662  there  was 
no  third  University  in  existence,  the  expression, 
"  both  the  Universities,"  did  not  mean  all  Universi- 
ties. If  this  were  not  the  meaning  of  it,  how  strange 
would  be  any  other  construction  ?  .It  would  leave 
it  open  to  the  Crown  to  erect  a  third,  a  fourth,  a 
fifth  ;  and,  if  five,  fifty  Universities,  Colleges,  or 
houses  of  learning,  and  so  on  ad  infinitum,  to  every 
one  of  which  he  would  in  truth  grant  a  dispensa- 
tion from  the  Act  of  Uniformity,  and  by  these 
means  annihilate  it.  I  should  say,  that  any 
violence  done  by  James  the  II.  in  the  days  of 
the  dispensing  power,  was  not  more  violent;  I 
should  say  that  any  interference  of  his  with  the 
Church  of  England,  by  his  indulgence  in  favour 
of  liberty  of  conscience,  was  not  a  more  gross 
infraction  of  the  law,  than  would  be  a  Charter 
avowedly  constituting  the  machinery  of  the  Lon- 
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don    University,   in    order   that   its  teachers  may 
become  studious   violators  of  the  doctrines  of  the 
Church  thus  established,  and  made  part  of  a  public 
statute,    equally   binding    on   the  Crown  and  its 
subjects  :  for  not  one  word,  nor  one  syllable  of  the 
service   of  the    Church   so    established,     has    the 
Crown  the  least  authority  to  change  or  alter.     The 
general  scope  of  the  Act,   as  intending  to  embrace 
all  Universities,   it   is  impossible  to  question.     I 
should  hardly  expect  to  be  driven  into  an  argu- 
ment of  mere  legal  criticism,  as  to  whether  "  two" 
could  be  taken  to  mean  "  all."     But  if  I  should, 
authorities  are  not  wanting  to  show  that  an  exam- 
ple is,    in  legal    construction,    often  taken    for  a 
whole  class.     The  decision  upon   the  ancient  sta- 
tute of  Circumspecte  agatis,  is   an  illustration  of 
this.      It   directed,    that   the    Bishop   of  Norwich 
should  be  protected  in  the  exercise  of  his  spiritual 
jurisdiction.      Some    acute   lawyer   having  raised 
the  question,  whether  all  other  Bishops  might  not 
be  left  unprotected,  it  was  ruled  in  a  decision  upon 
this  statute,   that  the  name  of  the  bishop  of  Nor- 
wich was  only  used  in  the  statute,   exempli  gratia  ; 
and  that  the  provisions  of  it  extended  to  all  bishops. 
But    [    would  not  leave  the  interpretation  of  the 
Act  on  this  footing.     In   order  to  meet  any  inge- 
nuity,   I   will  call  your  attention   to   the  general 
words  of  the  Act,   which  are,   "  in  every  college, 
hall,  house  of  learning,  or  hospital  ;"  and  again, 
besides  the    two   Universities,    in  "  every    college 
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elsewhere."     Here  is  enough,    surely,  to  bring  it 
home  to  the  London  University. 

Passing  on  from  this  period,  I  next  come  to  the 
Toleration  Act ;  the  history  of  which  is  so  fami- 
liar :  and  I  look  into  it  to  see  what  changes,  and 
to  what  extent,  it  has  made  in  the  Act  of  Uni- 
formity. It  introduces  a  large  relaxation  in  favour 
of  Dissenters ;  and  most  properly.  It  authorises 
and  protects  their  places  of  worship  ;  but  still  it 
requires  a  test  from  the  minister  or  teacher  of 
every  congregation,  who  must  subscribe  a  declara- 
tion, "  that  he  acknowledges  the  Holy  Scriptures  of 
the  Old  and  New  Testament,  to  be  given  by 
Divine  inspiration."  In  all  other  respects,  the 
Act  of  Uniformity  is  left  untouched.  The  last 
Act  to  which  I  shall  refer,  as  connected  with  this 
subject,  is  the  Act  of  the  19th  George  III.  cap.  44. 
which  was  introduced  to  give  further  relief  to 
dissenting  ministers  and  schoolmasters.  But  here 
again  they  are  required  to  sign  a  distinct  decla- 
ration. 

BISHOP  OF  LONDON. — Will  you  read  the  decla- 
ration they  are  required  to  make  ? 

SIR  CHARLES  WETHERELL. — The  declaration  is 
in  these  words.  "  I  do  solemnly  declare,  in  the 
presence  of  Almighty  God,  that  I  am  a  Christian 
and  a  Protestant ;  and  as  such,  that  I  believe  that 
the  Scriptures  of  the  Old  and  New  Testament,  as 
commonly  .  received  among  Protestant  Churches, 
do  contain  the  revealed  will  of  God  ;  and  that  I 
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do  receive  the  same  as  the  rule  of  my  doctrine 
and  practice."  So  that  your  Lordships  perceive 
no  person  can  acquire  a  legal  licence  to  be  a  com- 
mon schoolmaster,  unless  he  goes  the  length  of  this 
declaration.  What  will  your  Lordships  say  to  the 
London  University,  who  are  afraid  of  the  names  of 
the  Old  and  New  Testament ;  whose  apology  for 
not  using  them,  is  the  dread  that  some  ill-natured 
person  should  take  notice  of  it,  and  accuse  them 
of  having  some  sort  of  religious  faith.  It  has  been 
the  policy  of  this  country,  the  wisdom  of  which  no 
person  will  question,  to  extend  and  enlarge  the  prin- 
ciples of  toleration  as  far  as  may  be  practicable,  con- 
sistently with  the  safety  of  the  Church.  In  follow- 
ing up  this  rule  tests  have  from  time  to  time,  for 
some  purposes,  been  abolished;  and,  for  others,  they 
have  been  reduced  to  the  narrowest  compass.  A 
belief  in  Revelation  is  all  that  is  now  necessary  to 
be  acknowledged  by  a  schoolmaster  asking  for  a 
licence.  This  is  not  much  ;  but  little  as  it  is,  it 
is  rejected  by  this  Institution.  If  I  look  into  the 
sketch  of  their  charter,  I  look  in  vain  for  any 
authority,  direct  or  indirect,  requiring  the  very 
limited  declaration  I  have  just  alluded  to.  The 
governing  body  will  submit  to  no  such  thing  ;  they 
insist  upon  having  a  pantheon  for  all  religions  : 
but  in  which  total,  unfortunately,  a  belief  in  Christ- 
ianity is  not  included. 

I   am  unwilling  unnecessarily  to  take   up  your 
Lordships'   time,    withdrawn   as  it   must    be  from 
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other  important  engagements  ;  but  I  should  myself 
be  subject  to  censure,  and  failing  in  respect  to  the 
Board,  if  I  omitted  anything  I  might  deem  mate- 
rial ;  and  I  shall,  therefore,  go  on  to  call  your 
attention  to  another  difficulty  in  which  His  Majesty 
is  placed  on  this  subject.  You,  no  doubt,  have  in 
recollection  that  principle  of  the  constitution,  by 
which  His  Majesty,  Parens  Patrick,  as  he  is  named, 
has  the  power  and  the  duty  of  superintending  the 
guardianship  of  minors,  who  are  made  wards  of  the 
Court  of  Chancery.  This  power  he  exercises  in  the 
person  of  his  Lord  Chancellor.  If  the  parental 
authority  is  abused  in  the  education  of  a  child, 
the  Lord  Chancellor,  as  representing  His  Majesty, 
has  a  power  to  supersede  it,  and  assume  the 
guardianship.  This  power,  large  as  it  is,  had  been 
acted  upon  by  Lord  Chancellors  of  great  name  ; — 
by  Lord  Nottingham  and  Lord  Thurlow.  When  a 
noble  and  learned  Lord,  now  sitting  at  the  board, 
(Lord  Eldon)  held  the  great  seal,  the  case  of  Mr. 
Shelley's  child  came  before  him  ;  he  was  made  a 
ward  of  the  Court  by  his  relations,  who  made  it 
apparent  that  his  father  was  breeding  him  up  as 
an  atheist.  The  learned  Lord  declared,  that  his 
authority  was  clear  ;  and  that  he  would  act  upon 
it :  which  he  did,  by  making  proper  orders  for  the 
child's  education.  In  the  subsequent  case  of  Mr. 
Wellesley,  though  it  turned  on  different  considera- 
tions, the  noble  Lord  carried  into  effect  the  same 
principle  of  jurisdiction,  by  the  orders  which  he 
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made  for  the  care  and  protection  of  his  children. 
An  appeal  from  these  was  afterwards  brought  in 
the  House  of  Lords,  but  they  were  sustained  by 
the  additional  and  concurring  authority  of  Lord 
Redesdale,  Lord  Manners,  and  Lord  Lyndhurst. 
Now,  strange  as  it  may  seem,  this  sort  of  occurrence 
may  take  place  :  some  young  person,  a  pupil  at 
this  legitimated  institution,  may  be  made  a  ward 
of  Chancery.  The  Lord  Chancellor  would,  no 
doubt,  ask  the  parent,  Where  is  this  child  of  yours 
bred  up,  in  such  doctrines  as  I  hear  of? — Bred  up 
in  a  University  founded  by  his  Majesty,  says  the 
parent.  The  Chancellor  would,  no  doubt,  do  his 
duty ;  he  would  say,  I  must  really  cancel  the 
King's  Charter  :  he  cannot  license  his  subjects  to 
breed  up  their  children  in  this  manner ;  I  cannot 
allow  this  breeding  up  of  children  in  what  is 
termed  in  one  of  their  books,  Hebrew  philosophy. 
— But  these  inconsistencies,  under  which  his  Ma- 
jesty is  to  be  placed,  do  not  end  here.  I  have 
before  shown,  as  I  confidently  think,  that  the 
Archbishop  has  a  right  to  visit  if  the  institution  is 
incorporated  as  a  University ;  but  it  must  also 
have  another  visitor — the  King  must  of  necessity 
be  the  visitor  of  it  in  his  character  of  founder. 
It  will  be  necessary  to  examine  this  subject  a 
little  more  minutely,  and  particularly  with  refe- 
rence to  the  power  of  conferring  degrees,  and 
the  nature  of  a  University.  The  only  place 
where  I  can  find  any  legal  discussion  on  matters 
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so  little  brought  under  consideration  as  these,  is  the 
argument  of  Mr.  Attorney  General  Yorke,  in  Dr. 
Bentley's  case,  which  is  reported  in  2nd  Lord  Ray- 
mond, 1345.  That  most  eminent  scholar  had  been 
sued  by  Dr.  Conyers  Middleton,  a  man  not  much 
less  learned  than  himself,  in  the  Vice-Chancellor's 
Court  at  Cambridge,  for  the  great  sum  of  three 
guineas.  Bentley  was  contumacious,  and  would  not 
appear,  and  the  Vice-Chancellor's  Court  suspended 
him  from  his  degrees.  Upon  this,  he  applied  to 
the  Court  of  King's  Bench  to  be  restored.  The 
sentence  against  him  was  supported  by  Mr.  Yorke, 
who  appeared  for  the  University,  and  contended 
that  a  degree  was  a  right  or  title  deprivable  within 
the  jurisdiction  and  powers  of  a  University ;  and 
this  led  to  an  inquiry  respecting  the  nature  of  a 
degree.  I  will  read  a  passage  from  Mr.  Yorke's 
argument.  As  to  the  objection  that  suspension 
from  the  academical  degrees  is  not  a  proper  punish- 
ment for  a  contempt  of  the  Court,  he  says,  "  That 
"  by  the  rules  of  the  civil  law,  it  is  the  only  proper 
"  punishment.  And  it  is  like  an  outlawry  in  the 
"  temporal  courts,  it  is  to  compel  the  party  to  come 
"  in  and  answer  ;  and  upon  his  doing  that,  the  sus- 
"  pension  is  taken  off.  And  these  degrees  cannot 
."  properly  be  called  freeholds,  nor  civil  temporal 
"  rights ;  they  were  originally  only  in  nature  of 
"  licenses  to  professors  in  several  professorships,  and 
"  are  now  titles  of  distinction  and  precedence.  'The 
* '  '  power  of  granting  degrees  flows  from  the  Crown . ' 
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"  If  the  Crown  erects  an  University,  l  the  power  of 
"  '  conferring  degrees  is  incident  to  the  grant.' 
"  Some  old  degrees  the  University  have  abro- 
4 'gated,  some  new  they  have  erected;  and  they 
11  are  taken  notice  of  in  acts  of  Parliament  for  col- 
"  lateral  purposes;  and  though  the  acts  have  an- 
"  nexed  collateral  privileges  to  them,  that  will  not 
"  alter  the  nature  of  them,  nor  take  away  the 
"  power  the  University  had  over  them  before  ;  no 
"  more  than  if  it  should  be  enacted  by  an  Act  of 
"  Parliament,  that  none  but  such  as  were  educated 
"  at  Eton,  Westminster,  and  Winchester,  should  be 
"  capable  of  degrees,  would  it  restrain  the  Univer- 
"  sity  from  exercising  the  power  they  have  over 
"  degrees,  upon  such  persons  educated  at  those 
"  schools,  upon  whom  they  should  be  conferred. 
"  It  does  not  follow,  that  if  temporal  rights  are 
"  annexed  to  these  degrees,  the  University  would 
"  be  deprived  of  their  power  of  degrading.  A 
"  bishop  has  a  freehold  in  his  bishoprick,  and  a 
"  right  to  sit  and  vote  in  Parliament ;  yet  he  may 
"  be  deprived  by  his  metropolitan.  Bishop  of  St. 
11  David's  v.  Lucy,  ante  447.  The  ecclesiastical 
1 '  court  may  excommunicate  for  contempt;  and 
"  that  affects  the  party's  temporal  rights  of  suing, 
"  &c.  This  punishment  by  suspension  does  not 
1 '  differ  in  reason  from  those  cases;  therefore  he 
"  concluded,  this  suspension  was  a  proper  punish- 
16  ment  for  the  contempt." 

In  this  proposition  of  Mr.  Yorke,   two  principles 
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are  laid  down.  The  first  is,  that  the  "  granting 
degrees  flows  from  the  Crown  ;"  and  the  second 
is,  that  if  "  a  University  be  erected,  the  power  of 
granting  degrees  is  incidental  to  the  grant."  I 
much  question  whether  either  of  these  principles 
has  been  adverted  to  by  the  parties  applying  for 
this  grant :  but  here  they  must  be  closely  ex- 
amined, in  several  points  of  view.  There  can  be 
no  difficulty  here  upon  the  doctrine  of  foundership. 
The  subject-matter  granted,  is  the  power  of  con- 
ferring degrees ;  an  emanation,  as  Mr.  Yorke  ex- 
presses it,  from  the  Crown.  It  is  the  concession 
of  this  power  that  constitutes  the  direct  purpose 
and  the  essential  character  of  a  University.  Upon 
these  grounds  it  is,  that  the  King  being  the  grantor 
of  the  charter  of  incorporation,  is  the  founder 
of  the  institution,  and  in  virtue  of  that  character 
is  visitor,  according  to  the  general  principles  of  the 
law  of  foundership.  The  law  upon  this  point  I 
take  to  be  so  clear,  that  I  shall  not  refer  to  Sir 
W.  Blackstone  or  any  other  authorities.  It  is,  in 
truth,  upon  these  principles  that  the  Crown  became 
the  founder  of  the  two  ancient  Universities ;  and, 
as  a  necessary  consequence,  their  visitor.  It  would 
be  a  very  ridiculous  thing  to  imagine,  that  a  man's 
buying  up  a  £100  share  in  this  company,  should 
give  him  a  right  of  foundership. 

The  second  point  stated  in  Mr.  Yorke's  argu- 
ment is  equally  material  to  be  kept  in  view, 
namely,  that  the  power  of  conferring  degrees  is 
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incident  to  a  University,  and  some  particular  re- 
marks must  be  borrowed  from  it.  Allusion  was 
made  the  other  day  by  Dr.  Lushington  to  a 
passage  stated  in  the  Oxford  petition,  importing 
that  they  had  been  advised  that  it  was  matter  of 
great  doubt  whether  a  proviso  in  the  charter, 
restricting  this  institution  from  conferring  degrees 
in  divinity,  would  be  binding  and  effectual,  and 
some  surprise  was  expressed  at  it.  That  ad- 
vice I  gave,  and  I  considered  Mr.  Attorney- 
General  Yorke  as  my  coadjutor,  in  giving  it, 
for  it  is  founded  upon  his  opinion.  I  under- 
stand that  a  charter  is  now  asked  for  to  make 
a  University,  who  are  not  to  grant  theological 
degrees.  There  is  something  very  whimsical  in 
this  :  for  theological  learning  is,  beyond  all  doubt, 
one  of  the  main  purposes  and  characteristics  of  a 
University.  But  say  these  gentlemen,  (and  their 
friends  and  advocates,  at  the  Common  Council  at 
Guildhall,  said  the  same  tiling,)  to  be  sure  it  will 
be  too  bad  to  have  a  University  pretending  to  give 
degrees  in  theology,  for  we  have  neither  Geoc  in  the 
place,  nor  Ao-yoc.  The  Deity  and  Revelation  we  in- 
tend not  ourselves  to  recognise — we  shall  ask  only 
for  degrees  in  arts,  law,  surgery,  and  medicine. 
But  even  the  surgical  or  medicinal  degree  is  likely 
to  be  amputated  ;  at  present,  at  least,  they  have  no 
means  to  confer  it.  In  this  state  of  things,  inde- 
pendently of  the  general  legal  argument  with 
which  I  have  troubled  your  Lordships,  to  show 
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that  theology,  according  to  the  doctrines  of  the 
Church  of  England,  must  form  a  part  of  the  in- 
struction given  in  an  institution  which  is  to  be 
established  as  a  University.  This  question  of  law 
arises  : — How  can  this  anomalous  and  strange  body 
be  constituted  in  the  manner  professed  ?  It  is  to  be 
a  "  University,"  but  degrees  in  theology  it  is  not  to 
give.  But  Mr.  Attorney-General  Yorke  tells  us, 
that  the  power  of  giving  degrees  is  incidental  to 
the  grant.  If  this  be  law,  is  not  the  power  of  con- 
ferring theological  degrees  equally  incident  to  the 
grant,  as  other  degrees ;  and  if  this  be  so,  how 
can  you  constitute  a  University  without  the  power 
of  giving  "  all"  degrees?  The  general  rule  of  law 
undoubtedly  is,  that  where  a  subject  matter  is 
granted  which  has  legal  incidents  belonging  to  it, 
the  incidents  must  follow  the  subject  granted ; 
and  this  is  the  general  rule  as  to  corporations  ;  and 
it  has  been  decided  upon  that  principle,  that  as  a 
corporation,  as  an  incident  to  its  corporate  character, 
has  a  right  to  dispose  of  its  property,  a  proviso 
against  alienation  is  void. 

EARL  OF  ELDON. — What  are  the  precise  grounds 
upon  which  this  is  referred  to  the  Privy  Council  ? 

LORD  CHANCELLOR. — I  believe  it  is  a  mere 
reference  of  the  petition,  without  saying  to  advise 
upon  what,  but  merely  referring  the  petition. 

LORD  LYNDHURST. — Referring  the  petition  ge- 
nerally to  the  consideration  of  the  Privy  Council. 

LORD   CHANCELLOR. — Exactly.      Any   question 
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arising  out  of  the  terms  of  the  reference  is  matter 
for  our  consideration. 

EARL  OF  ELDON. — Have  you  a  copy  of  the  pro- 
posed charter  ? 

SIR  CHARLES  WETHERELL. — There  is  a  draft  of 
the  proposed  charter.  By  this  charter  it  is  ex- 
tremely ambiguous  what  is  meant  or  not  meant  to 
be  granted,  whether  it  is  the  mere  "  name,"  or  the 
substantial  power  and  character  of  a  University.  I 
do  not  say  that  it  would  be  impossible  to  grant  the 
name,  merely  and  simply,  just  as  the  King  may  give 
a  person  a  license  to  assume  the  name  of  Johnson  or 
Wilkins ;  but  then  expressions  must  be  used  to 
show  distinctly  what  is  meant.  It  is  absolutely 
essential  that  his  Majesty  should  know  what  it  is 
that  he  grants,  and  what  incidents  belong  to  it ; 
and  it  is  for  that  reason  that  I  have  pressed  parti- 
cularly upon  your  Lordships'  attention  the  points 
contained  in  Mr.  Yorke's  argument. 

Now,  I  shall  pass  on  to  examine  some  of  the 
practical  consequences  which  will  follow  from  the 
power  of  this  new  University  to  grant  degrees.  I  find 
that  in  the  course  of  stating  my  authorities,  I  have 
accidentally  omitted  to  mention  the  canons,  which 
I  ought  to  have  referred  to  among  my  authorities, 
to  show  that  the  King  cannot  vary  the  ecclesiasti- 
cal law.  But  there  is  one  which  it  is  very  conve- 
nient to  refer  to  in  this  part  of  the  case,  that  is  the 
127th  Canon  of  the  Canons  of  1603,  which  are 
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collected  in  Gibson's  Codex,  Title  43,  cap.  2.  p. 
1027  :  it  is  a  Canon  respecting  the  qualification  of 
persons  who  shall  exercise  any  duty  in  the  eccle- 
siastical courts.  Tt  is  in  these  terms,  "  That  no 
man  shall  hereafter  be  admitted  a  Chancellor  com- 
missary or  official,  to  exercise  any  ecclesiastical 
jurisdiction,  except  he  be  of  the  full  age  of  six  and 
twenty  years  at  the  least,  and  one  that  is  learned  in 
the  civil  and  ecclesiastical  laws,  and  is  at  the  least 
a  Master  of  Arts  or  Bachelor  of  Law,  and  is  rea- 
sonably well  practised,"  &c.  &c. 

The  canons,  as  your  Lordships  know,  are  binding 
upon  the  King ;  he  has  no  authority  to  alter  them ; 
so  that  by  the  law,  as  it  now  stands,  no  person  can 
ask  to  enter  into  these  offices  in  the  Ecclesiastical 
Court,  unless  he  be  a  Master  of  Arts,  and  of  course, 
by  the  existing  law,  he  must  be  a  Master  of  Arts, 
conforming  to  the  established  doctrine  of  the 
Church,  for  it  is  only  by  that  means  that  the 
degree  can  now  be  obtained  in  the  two  ancient 
Universities. 

I  understood  Dr.  Lushington  to  express  his  sur- 
prise with  regard  to  what  institutions  are  alluded 
to  in  that  part  of  the  Oxford  petition,  which  says, 
that  the  assumption  of  the  title  of  Master  of  Arts, 
under  the  authority  of  the  London  University, 
would  break  in  upon  many  of  the  institutions 
of  the  realm.  Here  is  one  of  those  institutions. 
But  there  is  another  class  of  the  ancient  institu- 
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tions  of  the  realm,  and  a  very  extensive  one,  which 
would  be  broken  in  upon. 

There  are  in  this  country  a  vast  number  of  schools 
and  seminaries  of  learning,  of  hospitals,  and  other 
bodies  of  different  descriptions,  which  have  been 
from  time  to  time  founded  from  remote  antiquity 
up  to  the  present  moment.  They  have  been  esta- 
blished by  their  founders,  in  order  that  they  may 
be  for  the  benefit  and  enjoyment  of  the  members 
of  the  National  Church.  The  greatest  part  of  them 
have  endowments  in  land  and  other  property,  and 
in  almost  all  of  them  there  are  various  offices, 
places,  and  stations,  which,  by  charter  or  usage, 
and  other  regulations,  are  required  to  be  filled  by 
Masters  of  Arts  or  other  graduates  of  the  two  an- 
cient Universities ;  for  to  them  alone  they  belong, 
it  being  pre-supposed  by  their  degrees  that  they 
are  believers  in  the  doctrines  of  the  Church  of 
England.  And  these  stations  they  are  to  fill 
for  the  purpose  of  inculcating  and  teaching 
those  doctrines,  and  thus  maintaining  the  National 
Church.  But  it  is  now  matter  of  complaint, 
that  Dissenters  are  deprived  of  the  equipollent 
rank  and  title  of  Master  of  Arts  and  of  other 
degrees,  and  in  order  to  equalize  them  in  rank, 
title,  and  privilege,  the  new  University  is  to 
be  established  as  a  medium  through  which  this 
equality  is  to  be  obtained. 

Now  I  assert  that  to  grant  a  Charter,  under 
which  persons  graduated  at  the  new  University 
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are  to  have  this  equivalent  rank  and  title,  is  to 
give  them  an  opportunity  of  personifying  a  cha- 
racter which  they  have  no  pretension  to  assume. 
It  is  actually  to  make  the  King  a  wrong  doer  and 
an  auxiliary  in  the  perpetration  of  a  fraud.  It  is 
to  enable  persons  under  pretence  of  these  degrees 
to  claim  equal  rights,  civil  and  religious,  to  in- 
trude into  these  endowments  under  the  assumption 
of  a  false  character;  and  to  enjoy  all  those  emolu- 
ments and  profits  which  were  given  and  intended 
for  members  of  the  Church  exclusively.  These 
are  the  grounds  upon  which  I  assert  that  this  prin- 
ciple of  equal  rank  and  privilege  will  become  an 
engine  of  gross  deception  and  fraud.  These  are 
some  of  the  institutions  which  it  is  notorious  are 
to  be  undermined  and  made  the  object  of  attack. 

Throughout  the  whole  of  this  important  case,  I 
have  felt  it  to  be  my  duty  not  to  travel  beyond 
those  views  of  it  which  I  am  unavoidably  obliged 
to  enter  into.  Under  that  impression,  I  hold  in 
my  hand  a  document  which  I  cannot  but  think  I 
am  bound  to  notice.  The  addresses  and  petitions 
which  have  been  presented  to  his  Majesty,  I  appre- 
hend constitute  matter  upon  which  I  may  with 
propriety  comment — upon  which  indeed  I  am 
bound  to  comment.  I  learn  from  the  public  prints, 
that  the  Crown  is  to  have  a  new  petition  presented 
to  it,  and  that  at  a  meeting  of  the  Protestant 
Dissenters  held  at  Dr.  Williams's  Library  in  Red- 
cross-street,  this  resolution  was  passed — "  That 
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the  University  of  London,  although  affording  the 
means  of  a  liberal  education,  is  unable  to  confer  on 
its  students  those  degrees  which  would  be  incen- 
tives to  exertion  and  rewards  of  success,  a  circum- 
stance which  this  meeting  the  more  laments  be- 
cause that  institution  offers  its  advantages  of 
instruction  without  any  interference  with  the  theo- 
logical principles  of  its  students,  repudiating  the 
practice  of  presenting  a  temptation  to  hypocrisy  in 
religion  as  a  necessary  preliminary  to  distinction 
in  letters."  This  I  should  pass  by  were  it  not  to 
be  put  into  a  serious  shape. 

A  more  gross  libel  was  never  uttered  against  any 
man  or  any  body  of  men,  than  what  is  contained  in 
this  resolution,  which  is  to  be  laid  in  the  form  of 
an  address  at  the  foot  of  the  throne  ;  for  it  asserts 
that  inasmuch  as  there  is  to  be  no  preliminary 
religious  test  in  the  Gower-street  Institution,  it 
will  prevent  that  mass  of  hypocrisy,  that  base 
meanness  which  these  gentlemen  propose  to  tell 
his  Majesty  have  been  practised  by  all  the  gra- 
duates of  the  two  ancient  Universities,  but  (what 
is  still  more  interesting  to  your  Lordships), 
by  almost  every  member  around  this  Board, 
that  hypocrisy,  through  the  medium  of  which 
a  noble  and  learned  Lord,  the  Lord  Chief 
Baron,  became  a  Fellow  of  Trinity  College,  and 
first  Wrangler  of  his  year  in  the  University. 
Through  hypocrisy  in  religion  alone  did  he,  as 
these  men  calumniously  assert,  obtain  these  ho- 
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nours.  The  Lord  Chief  Justice  of  England  also 
was  not  less  hypocritical  ;  for,  my  Lord,  as  it  is 
asserted,  it  was  only  by  a  mean  sacrifice,  and  sur- 
render of  your  reason,  in  conforming  to  the  doc- 
trines of  the  Church  of  England,  that  you  acquired 
a  high  degree  in  the  University  of  Cambridge. 
On  this  side  of  the  table,  the  class  of  legal  hypo- 
crites is  not  smaller  :  an  ex-Lord  Chancellor,  who 
held  for  twenty-five  years  the  great  seal,  who  was 
a  Master  of  Arts  in  the  University  of  Oxford,  and, 
I  believe,  a  short  time  a  tutor  there,  has  now  for 
the  first  time,  after  a  long  life,  to  learn  something 
quite  new  and  unexpected.  It  was  not  by  your 
Lordship's  sincere  belief  in  the  religion  of  the 
Church,  that  you  became  a  graduate,  acquiring 
great  reputation  in  the  University,  and  there  com- 
mencing that  splendid  career  which  afterwards  led 
you  to  the  acquisition  of  the  highest  honours  in 
this  kingdom,  and  with  them  of  the  inestimable 
reputation  of  holding  them  so  long,  equally  with 
the  approbation  of  your  sovereign  and  of  the  peo- 
ple. 

Amongst  your  Lordships  there  is  also  a  junior 
hypocrite  of  the  legal  class,  a  young  Chief  Justice 
of  the  Common  Pleas.  Really  this  resolution  of 
the  Redcross-street  Dissenters  carries  the  spirit  of 
acrimony,  the  odium  theologicum  beyond  common 
decency,  nay,  almost  Christian  forbearance  :  and 
I  say  this,  because  the  charge  includes  the  greatest 
part  of  His  Majesty's  Cabinet,  of  whom  many  are 
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now  present.  I  believe  a  noble  earl,  now  holding 
the  office  of  the  Privy  Seal,  obtained  one,  if  not 
two  degrees,  at  Christchurch.  As  to  the  two 
Archbishops,  of  course  they  can  be  nothing  but 
hypocrites.  At  the  end  of  the  table  I  see  several 
of  His  Majesty's  Ministers  who  are  graduates ; 
they  will  be  astonished  to  hear,  that  they  are  also 
in  the  list.  I  understand  the  noble  Lord  at  the 
head  of  the  Government  did  not  take  a  degree  at 
Cambridge,  and  his  Lordship  has  therefore,  by  the 
mere  blessing  of  good  fortune,  escaped  the  ana- 
thema of  Redcross-street.  After  thus  hunting 
down  and  degrading  your  Lordships,  say  these 
councillors  of  the  throne,  we  have  a  safe  cure  for 
all  this.  As  to  the  Lyndhursts,  the  Eldons,  the 
Denmans,  and  the  rest  of  your  Lordships,  say 
these  gentlemen,  we  will  take  pretty  good  care  to 
have  none  of  these  legal,  theological,  ministerial, 
and  official  hypocrites,  for  the  future.  At  the 
London  University  we  will  have  no  such  cant  and 
hypocrisy;  there  shall  be  no  religion  there,  touch- 
ing or  concerning  which  it  shall  be  practicable  for 
any  man  to  be  a  hypocrite.  Such  are  the  notions 
your  Lordships  are  called  upon  to  adopt.  You  are, 
in  other  words,  by  this  address  called  upon  to  make 
a  report  to  the  Crown,  in  unison  with  the  sentiments 
declared  in  this  extraordinary  resolution. 

In  the  course  of  the  observations  I  have  had 
the  honour  to  make,  there  was  one  topic  to  which 
I  alluded  generally,  namely,  the  principle  of  the 
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obligation  imposed  upon  his  Majesty  by  his  oath 
to  maintain  the  established  religion  of  the  country. 
This  topic  I  feel  compelled  to  call  your  Lordships' 
attention  to.  I  am  here  happily  relieved  from  that 
political  casuistry  which  relates  to  the  question, 
whether  his  Majesty  in  his  legislative  character  can 
be  bound  by  an  oath  ?  Upon  that  subject  it  has 
been  said,  that  it  is  inconsistent  with  the  exercise 
of  the  legislative  function,  that  his  Majesty  as  one 
of  the  three  estates  of  the  realm,  can  be  subject 
to  any  obligation  a  priori.  I  have  not  to  enter 
into  this  point  at  all,  but  I  presume  it  will  be 
admitted,  that  if  the  coronation  oath  does  not 
bind  the  King  either  in  his  legislative  or  executive 
capacity,  the  result  will  be  that  an  oath  may  be 
no  oath  at  all.  It  may  be  the  pleasure  of  parlia- 
ment to  establish  an  University  upon  such  terms 
and  conditions  as  it  think  fit ;  but  let  it  be  re- 
membered, that  your  Lordships  are  here  to  advise 
the  King  as  to  what  he  may  legally  do  in  his  ex- 
ecutive capacity ;  and  there  can  be  no  occasion  upon 
which  the  executive  act  of  the  king  is  more  dis- 
tinct and  direct,  than  that  of  granting  a  charter. 
In  truth  his  Majesty  in  legal  contemplation  is  pre- 
sent here,  and  might  in  fact  be  so,  if  he  thought 
fit ;  and  he  is  supposed,  if  the  charter  be  conceded, 
to  say,  "  Lord  Chancellor,  put  my  great  seal  to 
this  patent."  I  know  no  occasion,  therefore,  in 
which,  in  a  more  personal  sense,  the  crown  is 
acting  in  its  executive  capacity. 


91 

I  need  not  remind  your  Lordships,  that  before 
the  union  with  Scotland,  the  Scotch  nation,  who 
were  never  wanting  in  attention  to  what  they 
deemed  essential  to  their  own  interests,  reasoned 
in  this  way.  They  said,  the  Kirk  of  Scotland 
being  now  the  established  religion  of  this  country, 
we  will  not  leave  it  to  privy  councillors,  chancel- 
lors and  ministers,  to  defend  the  Kirk  of  Scotland, 
but  we  will  have  an  Act  of  Parliament  passed 
(which  in  fact  was  passed  in  the  Scotch  Parlia- 
ment, before  the  union  was  ratified),  and  this  shall 
be  embodied  in  the  articles  of  union,  and  Queen 
Anne  and  her  successors  shall  be  made  to  swear, 
that  they  will  maintain  in  Scotland  the  Presby- 
terian Church  and  Government,  and  the  doctrine, 
discipline,  and  worship  thereof.  And  by  another 
act  passed  in  the  English  Parliament,  before  the 
union,  and  also  made  an  article  of  the  union,  the 
successors  of  her  Majesty  are  required  to  swear  that 
they  will  maintain  the  Church  of  England,  and  the 
doctrine,  worship,  discipline  and  government  thereof. 
I  presume  that,  in  practice,  this  oath,  in  its  precise 
terms,  is  still  continued.  If  it  is  not,  it  ought  so  to 
be.  These  terms  are  rather  more  precise  than  the 
language  of  the  Coronation  Oath,  which  are  to 
maintain  the  profession  of  the  Gospel,  and  the 
Protestant  Reformed  religion,  as  established  by 
law 

My  argument  upon  this  subject  cannot  be  long. 
It  has  been  said  upon  high  authority  that  Legisla- 
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tive  discretion  cannot,  from  the  nature  of  the  thing, 
yield  to  any  restraint  whatever.  Be  this  so,  for  the 
purposes  of  the  argument,  and  then  it  may  be  justi- 
fiable and  desirable,  it  may  be  good  statesmanship 
and  good  policy  legislatively  to  carry  any  measure 
whatever  ;  but  if  the  other  alternative  be  also  true, 
that  the  Executive  character  cannot  be  bound,  and 
that  the  King  can  give  personal  absolution  to  his 
own  mind,  instead  of  relieving  his  conscience  by 
the  sanction  of  the  Legislature,  I  must  own  it  ap- 
pears to  me  that  an  oath  may  be  formed  on  pur- 
pose to  be  broken  ;  and  there  are,  certainly, 
authorities  for  this — such  was  the  opinion  of  a 
celebrated  judge  of  oaths,  Suarez,  a  Jesuit. 

From  his  skilful  treatise  upon  the  subject  I  will 
read  this  passage.  He  says  : — "  I  maintain  that, 
intrinsically,  there  is  no  evil  in  falsehood,  even 
when  confirmed  by  an  oath ;  so  that,  as  often  as, 
for  an  honest  cause,  one  uses  words  in  a  sense 
differing  from  the  mind  of  him  that  uses  them,  he 
commits  no  perjury  nor  any  sin  when  he  confirms 
them  with  an  oath.  For  example,  if  a  man  pro- 
mises, or  contracts  externally,  without  an  intention 
of  fulfilling,  and  is  questioned  by  a  judge,  and 
summoned  to  declare  whether  he  has  so  promised, 
he  may  reply  that  he  has  not,  because  such  answer 
may  have  a  legitimate  sense,  viz.  I  have  not  pro- 
mised in  a  sense  that  binds  me  ;  he  may,  therefore, 
not  only  swear  that  he  has  not  promised,  but  that 
he  has  not  used  such  words,  understanding  that  he 
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did  not  pronounce  them  with  a  design  to  promise 
thereby,  or  in  any  way  that  should  oblige  him  to 
confess  them."  This  is  the  definition  of  an  oath 
given  by  a  celebrated  Spanish  Jesuit,  Suarez ;  and 
this  gentleman  is  eulogized  for  this  by  a  celebrated 
French  writer,  M.  L'Advocat,  who  says  of  this 
Suarez,  "  that  he  was  a  very  eminent  scholastic 
divine,"  who  taught  "  theology"  with  credit  at 
Alcala,  Salamanca,  Rome,  and  many  other  places. 
Here  is  a  theologian  for  you  !  I  must  say  I  cannot 
but  think  that  the  time  may  come,  in  this  coun- 
try, when  we  may  have  to  consider  whether  an 
oath  does  not  really  mean  this, — that  the  promiser 
promises  not  to  keep  his  oath. 

I  am  ready  to  admit,  that  if  the  practical  scheme 
before  your  Lordships  is  not  injurious  to  the 
Church,  my  argument  upon  oaths  is  good  for 
nothing  :  but  who  will  deny  it  to  be  injurious  to 
the  Church,  when  the  promoters  of  the  plan,  in 
pretty  plain  terms,  tell  you  that  they  do  mean  to 
injure  the  Church,  and  to  put  an  end  to  its  ex- 
clusive national  character. 

I  have  thought  it  my  duty,  perhaps  too  strongly, 
but  not  more  so  than  Ifelt  necessary,  to  present  these 
considerations  to  your  Lordships,  upon  a  matter 
never  yet  discussed  at  the  council  board,  nor  ever 
yet  seriously  investigated.  Assuming  the  point  of 
expediency,  of  statesmanship,  and  good  policy; 
assuming  that  the  utility  of  this  Institution  were  as 
palpable  on  the  one  side  as  I  maintain  the  mischief 
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of  it  is  palpable  on  the  other  ;  supposing  the  pro- 
ject were  as  much  to  be  coveted,  as  I  say  it  is  to 
be  shunned  and  avoided  ;  still  the  question  is,  how 
can  all  this  be  legally  accomplished  ?  There  must 
be  a  "  via  legis"  for  it;  and  that  via  legis  is  not  a 
Charter. 

My  Lords,  before  I  leave  this  subject,  I  cannot 
but  remind  you  of  the  infinite  danger  of  that  prin- 
ciple of  liberalism  on  which  this  London  Univer- 
sity is  to  be  founded.  It  carries  with  it  an  absolute 
contempt  of  the  national  Church,  and  what  is  still 
more  dangerous,  a  contempt  of  those  feelings  of 
affection  and  attachment,  by  which  the  people  of 
this  country  are  bound  to  it,  from  a  sincere  belief 
in  the  purity  of  its  religion.  The  King  by  his 
charter,  is  to  found  an  atheistical  institution,  which 
will  operate  like  the  liberal  proclamation  of  in- 
dulgence which  issued  from  that  ill-fated  monarch 
James  II.,  in  conjunction  with  his  coadjutor, 
Lord  Chancellor  Jefferies,  sometimes  the  tool  of 
the  sovereign,  and  sometimes  making  the  sove- 
reign his  tool ;  sometimes  misled,  and  sometimes 
misleading  the  sovereign,  of  whose  great  seal  he 
had  the  custody.  But  when  he  sanctioned  his 
sovereign's  proclamation  of  indulgence,  he  did  an 
act  which  lost  to  him  and  his  family  the  splendid 
crown  of  these  realms,  and  made  him  an  outcast 
from  our  shores,  for  daring  to  pull  down  the 
established  religion.  And  this  great  inheritance 
devolved  upon  the  illustrious  family  now  upon  the 

13 
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throne,  under  a  promise,  and  upon  an  oath,  to 
maintain  that  system  and  that  establishment,  the 
desertion  and  breach  of  which  had  justly  led  to 
such  consequences.  Let  any  man  read  over  King 
James's  proclamation  of  indulgence,  and  he  will 
find  in  it  a  perfect  fac  simile  for  the  scheme  and 
policy  of  that  universal  tolerance  and  liberty  of 
conscience,  for  the  encouragement  of  which  the 
King  is  now  to  be  advised  to  found  the  London 
University.  Let  any  man  say,  whether  this  is  less 
to  injure  and  insult  the  Established  Church,  than 
was  the  attempted  intrusion  of  Catholicism  by 
James  II.  ;  and  not  less  will  the  public  indignation 
be  excited,  and  their  feelings  violated  by  an  at- 
tempt to  abolish  all  true  religion,  and  to  substitute 
perfect  infidelity. 


ERRATUM. 

Page  7  last  line,  for  chiropedist  read  chiropodist. 
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PARLIAMENT  ROLLS,  VOL.  IV.  p.  651,  13  HEN.  IV. 


MEMORANDUM,  quod  venerabilis  in  Christo  Pater,  Thomas  Archi- 
episcopus  Cantuarensis  in  present!  Parliamento  nostro  exhibuit 
quandam  Petitionem  una  cum  Cedula  eidem  annexa,  in  haec  verba. 
A  tres  sovereign  Seignor  notre  Seignor  le  Roy  supplie  humble- 
ment  votre  humble  Chapellein,  Thomas,  Ersevesque  de  Canter- 
bris,  qe  pleise  a  vous,  tres  soverein  Seignor,  par  assent  des 
Seignors  Espirituelx  et  Temporelx,  et  les  Communes,  en  cest 
present  Parlement,  de  grauntier,  approver,  ratifier,  et  confermer, 
tout  ceo  q'  est  compris  en  une  Cedule  a  iceste  Bille  annexe  ;  et 
qe  mesme  ceste  Cedule  puisse  estre  enrollee  et  enacte  en  cest  pre- 
sent Parlement,  solonc  la  fourme  et  effect  de  mesme  la  Cedule : 
Et  qe  mesme  la  Cedule,  et  tout  ceo  q'  est  compris  en  icelle, 
soient  de  ataunt  de  force,  effect,  et  auctorite,  et  mesme  les  force, 
effect,  et  auctorite  cient  et  teignent,  come  ils  ussent  este  faitz  en 
cest  Parlement  et  par  auctoritee  de  mesme  le  Parlement. 

Memorandum  quod  cum  Ricardus  Secundus,  nuper  Rex  Ang- 
lise,  propter  diversas  dissentiones,  lites,  et  discordias  quondam 
habitas  in  Universitate  Oxoniensi,  super  jure  et  titulo  Visita- 
tionis  dictae  Universitatis,  ac  de  quadam  Bulla  Exemptionis  pre- 
tensa  ad  excludendum  Archiepiscopum  Cantuarensem  tune  exist- 
entem,  et  successores  suos,  ac  quoscumque  alios  Ordinaries  infra 
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Universitatem  praedictam,  ac  quoscumque  fundatores  dictae  Uni- 
versitatis  ac  Collegiorum  ejusdem  Universitatis  a  Visitatione  dictae 
Universitatis,  et  ab  omni  jurisdictione  ordinaria  per  eosdem  Ar- 
chiepiscopum,  Ordinaries,  ac  Fundatores,  et  suos  successores,  ac 
Commissarios  suos,  in  eadem  Universitate  facienda  et  exercenda ; 
per  Breve  suum  venire  fecerit  in  Cancellaria  sua  apud  Westmo- 
nasteriam  Bullam  praedictam,  et  Cancellarium  et  Procuratores 
dictae  Universitatis  ad  tune  existences,  sufficienswarrentum  sigillo 
communi  Universitatis  praedictae  sigillatum  pro  se  et  Universitate 
praedicta  habentes,  et  secum  in  Cancellaria  praedicta  deferentes, 
ad  exhibendum,  publicandum,  ostendendum,  et  presentandum, 
coram  dicto  nuper  Rege  in  Cancellaria  praedicta  Bullam  praedic- 
tam, necnon  ad  respondendum  ibidem,  et  ulterius  faciendum  et 
recipiendum  quod  per  eundem  nuper  Regem  et  Consilium  suum 
ordinatum  fuisset  et  diffinitum  prout  de  recordo  in  eadem  Cancel- 
laria plenius  liquet.  Ac  postmodum  iidem  Cancellarius  et  Pro- 
curatores pro  se  et  tota  Universitate  praedicta,  submiserint  se  de 
materiis  praedictis  ordinationi  et  diffinitioni  dicti  nuper  Regis  ; 
Q,ui  quidem,  nuper  Rex,habita  indematura  etpleniori  deliberatione 
cum  Consilio  suo,  ac  clare  considerans  Bullam  praedictam  fore 
impetratam  in  prejudicium  Coronae  suae,  ac  Legum  et  consuetu- 
dinum  Regni  sui  enervationem,  et  in  Hereticorum,  et  Lollardo- 
rum,  ac  Homicidarum,  et  aliorum  malefactorum  favorem  et  auda- 
ciam,  dictaeque  Universitatis  verisimilem  destructionem,  Ordinavit 
et  per  Breve  suum  precepit  et  inhibuit  dicto  Cancellario,  Magistris, 
Doctoribus,  et  Scholaribus  Universitatis  praedictae,  in  fide,  li- 
geantia,  et  dilectatione  quibus  sibi  tenebantur,  ac  sub  pcena  omis- 
sionis  Privilegiorum  Universitatis  praedictae,  et  sub  forisfactura 
omnium  aliorum  quae  sibi  forisfacere  poterant,  ne  dictam  Bullam 
in  aliqua  sua  parte  exequi  seu  exercere  seu  beneficium  aliquod 
exemptionis  per  Bullam  illam  aliqualiter  reportare  seu  recipere 
presumerent,  sed  omnibus  exemptionibus  et  privileges  in  ea 
parte  contentis,  coram  tune  dilecto  Clerico  suo  Magistro,  Ricardo 
Ronhall,  quern  ad  eos  ex  causa  praedicta  destinavit,  palam  et  pub- 
lice  pro  imperpetuo  renunciarent,  ac  super  renuntiatione  hujus- 
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modi  quandam  certificationem  sibi  sub  sigillo  dictae  Universitatis, 
ac  publica  instrumenta  fieri,  et  sibi  per  eundem  Clericum  suum 
transmitti,  facerent,  sub  poenis  supra  dictis.  Postmodum  negan- 
tibus  praefato  Cancellario,  et  aliis  sibi  adhaerentibus,  nomine 
Universitatis  praedictae,  visitationem  praedictam  ad  dictum  Ri- 
cardum  nuper  Regem  solum  et  insolidum  pertinere :  Conside- 
ransque  quod  Visitatio  Universitatis  praedictae  ad  praefatum  Archi- 
episcopum  et  successores  suos,  ac  ad  Ecclesiam  suam  Cantuaren- 
sem  pertinuit,  et  pertinere  debuit,  quodque  ipse  aut  progenitores 
sui  Cancellarium  ac  Universitatem  praedictam  retroactis  tempori- 
bus  minime  visitare  consueverant ;  voluit  et  ex  certa  scientia 
sua  declaravit,  quod  visitatio  Cancellarii  ac  Procuratorum 
dictae  Universitatis,  qui  pro  tempore  forent,  necnon  omnium 
Doctorum,  Magistrorum,  regentium  et  non  regentium  ac 
Scholarium  ejusdem  Universitatis  quorumcunque,  eorumque 
servientium,  aliarumque  personarum  cujuscumque  status  vel 
conditionis  extiterint,  Libertatibus  aut  Privileges  dictae  Uni- 
versitatis utentium,  seu  illis  gaudere  volentium,  nee  non 
"  Universitatis  praedictae  etiam  ut  Universitatis,"  ad  praefatum 
Archiepiscopum  et  successores  suos  ac  Ecclesiam  suam  prae- 
dictam pertinuit  et  pertinere  debuit,  ac  futuris  temporibus 
pertineret.  Postmodumque  praedictus  nuper  Rex  per  diversa 
Brevia  sua  Cancellario,  Procuratoribus,  Magistris,  Doctoribus 
et  Scholaribus  Universitatis  praedictae  preceperat,  quod  ipsi 
Archiepiscopo  praedicto  et  successoribus  suis  in  visitatione  sua 
praedicta  in  eadem  Universitate  facienda,  in  omnibus  sub  poenis 
praedictis  parerent  et  obedirent.  Postmodumque  sicut  datum  fuit 
intelligi  Domino  nostro  Regi  Henrico  quarto  post  Conquestum, 
quod  visitante  Thoma  Archiepiscopo  Cantuari  jure  suo  metro- 
politico  Diocesam  Lincolnensem,  anno  regni  dicti  Henrici  Regis 
duodecimo,  venit  ad  praedictam  Universitatem  Oxoniensem  ad 
exequendam  in  forma  juris  Ecclesiastici  ibidem  visitationem 
suam,  Ricardus  Courtenay,  adtunc  Cancellarius  Universitatis 
praedictae,  ac  Benedictus  Brent,  et  Johannes  Byrch  adtunc 
Procuratores  dictae  Universitatis,  ac  quamplures  alii  eis  ad- 
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haerentes  in  eadem  Universitate,  dictum  Archiepiscopum  de 
visitatione  sua  praedicta  et  jurisdictione  ejusdem  Archiepiscopi 
manu  forti  injuste  impedierunt,  et  ei  absque  causa  rationabili 
resistebant.  Super  quo  diversae  lites,  dissentiones,  et  discordiae 
inter  praefatum  Thomam  Archiepiscopum,  et  eosdem  Cancella- 
rium  et  Procuratores,  ac  alios  Scholares  Universitatis  praedictae 
eorumque  fautores,  de  et  super  jure  et  impedimento  visitationis 
et  jurisdictions  praedictarum  motae  fuerint  et  exortae  in  Uni- 
versitate praedicta.  Et  super  hoc,  presente  Thoma  Comite 
Arrundell,  et  aliis  personis  honorabilibus  secum  existentibus  in 
Universitate  praedicta,  tarn  praefatus  Archiepiscopus  pro  se  et 
Ecclesia  sua  praedicta,  quam  praefatus  Ricardus  Courtenay,  Can- 
cellarius  Universitatis  praedictae,  et  Benedictus  Brent  et  Johannes 
Byrch,  Procuratores  ejusdem  Universitatis,  pro  se  et  eorum 
adhaerentibus  in  materiis  praedictis,  ac  pro  Universitate  praedicta, 
per  assensum  eorumdem  adhaerentium,  se  submiserunt,  et  con- 
cesserunt  stare  arbitrio,  judicio,  et  ordinationi  ac  decreto  illus- 
trissimi  Principis  et  Domini  dicti  Domini  nostri  Regis  Henrici, 
de  et  super  jure  et  impedimento  Visitationis  et  Jurisdictionis 
praedictarum  per  dictos  Magistrum  Ricardum  Cancellarium,  et 
sibi  adhaerentes  praestites  ac  de  dissentionibus,  litibus,  et  dis- 
cordiis  praedictis,  et  earum  dependentiis.  Et  super  hoc  dictus 
Dominus  noster  Rex  Henricus  dictum  Magistrum  Ricardum 
Courtenay,  Cancellarium,  ac  dictos  Benedictum  Brent,  et  Jo- 
hannem  Byrch,  Procuratores,  venire  fecit  coram  eo  in  propria 
persona  sua  apud  Lambhith,  in  crastino  nativitatis  beatae  Mariae 
dicto  anno  regni  sui  duodecimo,  ad  faciendum  et  recipiendum, 
quod  per  eundem  Dominum  Regem  de  avisamento  Consilii  sui 
foret  consideratum  in  materiis  praedictis.  Et  praedictus  Archie- 
piscopus ibidem  coram  praefato  Domino  Rege  comparuit.  Et 
tarn  praefatus  Archiepiscopus  quam  iidem  Cancellarius  et  Pro- 
curatores adtunc  ibidem  coram  dicto  Domino  nostro  Rege  sub- 
missionem  praedictam  in  omnibus  ut  praedictum  est  fore  factum 
in  forma  praedicta  recognoverunt.  Et  ibidem  concesserunt  stare 
arbitrio,  judicio,  et  ordinationi  ejusdem  Domini  nostri  Regis  de 
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et  super  jure  et  impedimento  visitationis  et  jurisdictionis  prae- 
dictarum,  ac  aliis  materiis  praedictis,  et  omnibus  dependentiis 
earundem.  Qui  quidem  Dominus  Rex  postea,  XVII.  die  mensis 
Septembris,  dicto  anno  duodecimo,  apud  Lambhith  praedicta 
auditis  et  intellectis  tarn  allegationibus  quam  responsionibus  par- 
tium  praedictarum  et  etiam  habens  considerationem  ad  dictam 
submissionem  factam  tempore  dicti  Regis  Ricardi,  ac  Ordina- 
tiouem,  judicium,  et  determinationem  super  eandem  submis- 
sionem, tangentes  visitationem  et  jurisdictionem  praefatam :  ac 
clare  considerans,  quod  visitatio  Universitatis  praedictae  etiam  ut 
Universitatis,  et  omnium  in  Universitate  predicta  commorantium, 
ad  dictum  Archiepiscopum  et  successores  suos  ut  de  jure  Eccle- 
siae  suae  praedicta  pertinet,  et  de  jure  pertinere  deberet,  et  quod 
iidem  Cancellarius  et  Procuratores,  ac  alii  eis  in  hac  parte  ad- 
haerentes,  eundem  Archiepiscopum  de  visitatione  et  jurisdictione 
praedictis  injuste  et  absque  titulo  seu  rationabili  causa  manu  forti 
impedierunt,  dicta  judicium,  ordinationem,  et  determinationem 
praedicti  Ricardi  nuper  Regis  ratificavit,  approbavit  et  confir- 
mavit,  pro  imperpetuo  duratura.  Et  ulterius,  tarn  auctoritate 
sua  Regia,  quam  virtute  submissionis  praedictae  sibi  factae  adtunc 
ibidem,  arbitratus  fuit,  ordinavit,  consideravit,  decrevit,  et  ad- 
judicavit,  quod  praedictus  Archiepiscopus  et  successores  sui  im- 
perpetuum  habeant  visitationem  et  jurisdictionem  in  Universitate 
praedicta,  tarn  Cancellarius,  Commissarii,  quam  Procuratores 
ejusdem  Universitatis  qui  pro  tempore  fuerint ;  necnon  omnium 
Doctorum,  Magistrorum,  regentium  et  non  regentium,  ac  Scola- 
rium  ejusdem  Universitatis  quorumcumque,  eorumque,  servien- 
tium,  aliarumque  personarum  cujuscumque  status  vel  conditionis 
extiterint,  et  etiam  ejusdem  Universitatis  ut  Universitatis.  Et 
quod  Cancellarius,  Commissarii,  et  Procuratores  Universitatis 
praedictae  qui  pro  tempore  fuerint  eorumque  successores  et  omnes 
alii  in  dicta  Universitate  pro  tempore  commorantes  futuris  tem- 
poribus,  eidem  Arcbiepiscopo  et  successoribus  suis  in  visitatione 
et  jurisdictione  Universitatis  praedictae  etiam  ut  Universitatis,  in 
omnibus  pareant  et  obediant.  Et  quod  nee  dicti  Cancellarius, 
Commissarii,  nee  Procuratores  Universitatis  praedictae  nee  eorum 


102 

successores  nee  aliquis  alius  in  Universitate  praedicta,  aliquod 
privilegium  seu  beneficium  exemptionis  ad  excludendum  praefa- 
tum  Archiepiscopum,  seu  successores  suos  de  visitatione  et  juris- 
dictione  praedictis  in  Universitate  antedicta,  colore  alicujus  Bul- 
lae,  seu  alterius  tituli  cujuscumque,  erga  praedictum  Archiepis- 
copum aut  successores  suos,  clament,  habeant,  seu  vindicent  ullo 
modo  in  futurum.  Et  quod  quotiens  Cancellarius,  Commissarii, 
vel  locum-tenens  ipsorum,  vel  alicujus  ipsorum,  vel  Procuratores 
dictae  Universitatis,  qui  pro  tempore  fuerint,  vel  eorum  succes- 
sores, sive  aliquis  eorum,  impedierint  vel  impedierit  praefatum 
Archiepiscopum  vel  successores  suos,  aut  Ecclesiam  suam  prae- 
dictam,  aut  ipsorum  vel  alicujus  ipsorum  Commissarium  vel 
Commissarios,  de  hujusmodi  visitatione  seu  jurisdictione  dictae 
Universitatis,  vel  in  aliquo  contravenerint,  vel  aliquis  eorum  con- 
travenerit,  dicto  arbitrio,  ordinationi,  sive  judicio,  per  praefatum 
Ricardum  nuper  Regem  factis,  sive  arbitrio,  judicio,  decreto, 
considerationi  vel  ordinationi,  ipsius  Domini  nostri  Regis  Henrici 
in  hoc  casu,  vel  si  aliquis  dictae  Universitatis  in  futurum  impe- 
dierit dictum  Archiepiscopum,  vel  successores  suos,  aut  Ecclesiam 
suam  praedictam,  aut  ipsorum  vel  alicujus  ipsorum  Commissa- 
rium, vel  Commissarios,  de  visitatione  sua,  aut  jurisdictione  ante 
dicta,  vel  in  aliqua  contravenerit  dicto  arbitrio,  ordinationi,  sive 
judicio  per  praefatum  Ricardum  nuper  Regem,  in  forma  prae- 
dicta factis,  vel  arbitrio,  judicio,  decreto,  considerationi,  seu 
ordinationi  ipsius  Domini  nostri  Regis  Henrici :  Et  quod  Can- 
cellarius, Commissarii,  et  Procuratores  Universitatis  praedictae 
tune  non  fecerint  diligentiam  et  posse  eorum  adjuvandum  dictum 
Archiepiscopum,  vel  successores  suos,  aut  Ecclesiam  suam  prae- 
dictam, seu  Commissarium,  vel  Commissarios  suos,  in  hujusmodi 
casu  :  Ac  etiam  ad  puniendos  hujusmodi  impedientes  et  re- 
sistentes,  quod  totiens  omnes  Franchesiae,  Libertates,  et  omnia 
privilegia  ejusdem  Universitatis,  in  manus  Domini  Regis  vel 
haeredum  suorum  seisiantur,  in  eisdem  manibus  ipsorum  Domini 
Regis  vel  haeredum  suorum  remansura,  quousque  praedictus 
Archiepiscopus,  vel  successores  sui,  pacincam  visitationem  et 
jurisdictionem  in  forma  praedicta  in  dicta  Universitate  habuerit, 
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vel  habuerint;  et  etiam  totiens  Cancellarius,  Commissarii,  et 
Procuratores  ejusdem  Universitatis  qui  pro  tempore  fuerint,  et 
eorum  successores,  ac  Universitas  praedicta,  solvant,  et  teneantur 
solvere,  ipsi  Domino  nostro  Regi  Henrico,  et  haeredibus  suis, 
mille  libras  legalis  monetae  Angliae. 

Qua  quidem  Cedula  visa,  ac  cum  matura  et  diligenti  delibera- 
tione  examinata  et  intellecta,  dictus  Dominus  Rex  in  pleno  Par- 
liamento  asseruit  et  declaravit  omnia  et  singula  in  eadem  Cedula 
contenta  per  ipsum,  secundum  quod  in  eadem  continetur,  facta, 
arbitrata,  ordinata,  considerata,  decreta,  et  adjudicata  in  omnibus 
esse  et  extitisse.  Et  sic  de  assensu  Dominoram  Spiritualium  et 
Temporalium,  necnon  Communitatis  in  eodem  Parliamento  ex- 
istentium,  qui  super  eisdem  pleniorem  deliberationem  similiter 
habuerunt,  et  eisdem  Decreto  et  Judicio  plenarie  consenserunt  et 
aggreaverunt,  eandem  Cedulam,  et  omnia  et  singula  in  eadem 
contenta,  concessit,  approbavit,  ratificavit,  et  confirmavit ;  quod- 
que  eadem  Cedula  in  Rotulo  Parliamenti,  secundum  formam  et 
eiFectum  ejusdem  irrotularetur  et  inactaretur.  Ac  etiam,  quod 
eadem  Cedula  et  omnia  in  ea  contenta  sint  tanti  et  talis  valoris, 
effectus,  et  auctoritatis,  et  eosdem  valorem,  eiFectum,  et  auctori- 
tatem  habeant  et  teneant,  ac  si  in  praesenti  Parliamento,  et  per 
auctoritatem  ejusdem  Parliamenti  facta  extitissent. 

Et  puis  apres,  sur  diverses  matires  moevez  par  entre  le  dit 
Ercevesque  et  d'Everwyk,  sur  certeines  Privileges  pretenses  par 
le  dit  Ercevesque  d'Everwyk  pur  le  College  appellee  la  Quen- 
halle  en  la  Universitee  d'Oxenford,  le  dit  Ercevesque  de  Canter- 
bris,  en  presence  du  Roy  et  des  Seignors,  en  le  dit  Parlement 
promyst,  que  si  le  dit  Ercesvesque  d'Everwyk  purroit  sufficient- 
ment  monstrer  ascum  privilege,  ou  especialtee  de  record,  par 
ount  le  dit  Ercesvesque  de  Canterbris  ne  deust  user,  n'exercer, 
sa  visitation  du  dite  College,  il  se  vorroit  ent  abstinier,  Sauvant 
a  luy  toutefoitz  la  visitation  de  les  Escolers  demurrantz  en  le  dit 
College,  solonc  les  Juggementz  et  Decrees  faitz  et  donez  par  le 
dit  Roy  Richard,  et  par  notre  Seignor  le  Roy  Henry  q'or  est, 
come  en  le  record  ent  fait  pluis  pleinement  est  declarez. 
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WILKIN'S  CONCILIA,  VOL.  iv.  525. 


THE    Archbishop   of    Canterbury's   right   of    visiting   the    two 
Universities  debated  and  determined  in  Council. 


At  the  Court  at  Hampton  -  Court, 
the  21st  of  June,  M..cxxxvi.WjJ 


PRESENT, 

THE  KING'S  MOST  EXCELLENT  MAJESTY. 


Lord  Archbishop  of  Canterbury. 

Lord  Keeper. 

Lord  Treasurer. 

Lord  Privy  Seal. 

Lord  Duke  of 

Lord  Marquis  Hamilton. 

Lord  Chamberlain. 


Earl  of  Dorset. 
Earl  of  Holland. 
Earl  of  Morton. 
Earl  of  Sterline. 
Lord  V.  Wentworth. 
Mr.  Treasurer. 
Mr.  Vice- Chamberlain. 


Mr.  Secretary  Windebank. 

S.    .'' 

This  day  His  Majesty,  sitting  in  Council,  was  graciously 
pleased  to  hear  and  determine  a  difference  and  debate  lately 
risen  between  the  Lord  Archbishop  of  Canterbury,  his  Grace, 
and  the  two  Universities  of  England,  concerning  the  right  of 
visiting  the  said  Universities,  "  jure  metropolitico,"  in  the  pre- 
sence of  the  Lord  Archbishop  of  Canterbury,  being  also  Chan- 
cellor of  the  University  of  Oxford,  and  of  the  Earl  of  Holland, 
Chancellor  of  the  University  of  Cambridge,  and  of  the  persons 
sent  and  authorized  by  each  of  the  said  Universities,  and  of  the 
Counsel  of  all  of  the  said  parties.  In  the  first  place,  it  was  of  all 
sides  acknowledged  to  be  the  undoubted  right  of  the  Crown  to 
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visit  the  said  Universities  whensoever  His  Majesty  pleaseth  ;  and 
it  was  on  all  parts  confessed  that  the  Archbishop,  in  right  of  his 
metropolitical  Church  of  Canterbury,  hath  power  to  visit  his 
whole  province,  in  which  the  said  Universities  are  situate,  and 
are  under  the  same  power,  unless  they  could  show  privilege  and 
exemption,  which  they  then  offered  to  show  ;  but  were  not  such 
as  did  or  could  give  satisfaction.  And  His  Majesty,  upon  full 
hearing  of  the  proofs  on  both  sides,  and  great  consideration  had 
of  them,  declared  :  That  by  no  papal  bull  they  could  be  ex- 
empted ;  and  likewise,  that  by  none  of  the  charters  they  were 
exempted ;  and,  lastly,  the  omission  of  the  Archbishops  to  visit, 
since  the  visitations  shown  unto  His  Majesty,  could  no  way 
in  this  case  be  a  prescription,  to  bar  the  right  of  the  metropo- 
litical see.  But  it  appeareth  to  His  Majesty,  for  and  in  affirm- 
ance of  the  right  of  the  Archbishop,  that  actually  both  the 
Universities  had  been  visited  by  three  of  his  predecessors,  "  jure 
metropolitico,"  and  not  by  any  legatine  power ;  and  that  the 
metropolitical  right  coming  into  question  upon  the  resistance  of 
the  University  of  Oxon  to  be  visited  by  the  Archbishop,  it  was 
upon  great  advice  and  full  hearing  of  both  parties  adjudged  for 
the  Archbishop  by  His  Majesty's  predecessors  King  Richard  II. 
— and  afterwards,  upon  a  like  rehearing  and  re-examination, 
adjudged  and  affirmed  by  King  Henry  IV.,  and  both  of  them 
judgments  upon  a  third  and  full  re-examination,  established  by 
Act  of  Parliament  13  Henry  IV.,  now  showed  by  the  Archbishop 
under  the  great  seal  of  King  Henry  IV.,  and  the  Archbishop  pro- 
duced before  His  Majesty  the  original  renunciation  of  all  privi- 
leges from  any  pope  by  the  University  of  Cambridge,  under  the 
hands  of  the  heads  of  houses  there.  Upon  which  right  so  clearly 
appearing,  both  by  practice  and  resolution  of  the  Kings  and  Par- 
liament, His  Majesty,  with  the  advice  of  his  Council,  declared 
and  adjudged  the  right  of  visiting  both  Universities  as  Universi- 
ties, and  the  Chancellors'  Scholars,  their  servants,  and  all  others 
enjoying  the  privileges  of  the  said  Universities,  to  belong  to  the 
Archbishop  and  metropolitical  Church  of  Canterbury  by  them- 
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selves  or  commissaries,  and  that  they  shall  be  from  time  to  time 
obedient  thereunto.  Whereupon  the  Archbishop  made  an  humble 
motion  to  His  Majesty  ;  first  for  himself,  that  he  would  be  graci- 
ously pleased,  that  he  might  have  this  sentence  drawn  up  by 
advice  of  His  Majesty's  learned  Counsel,  and  put  under  the 
broad  seal,  to  settle  all  differences  that  might  hereafter  arise. 
Then  on  behalf  of  both  the  Universities,  that  though  they  were 
to  be  visited  by  the  Archbishop  and  his  successors,  yet  that  they 
should  not  be  visited  by  the  Bishop  of  the  diocese,  or  Arch- 
deacon, but  should  perpetually  remain  free  and  exempt  from  the 
visitation  and  jurisdiction  of  the  Bishop,  and  Archdeacon  of  the 
places  where  they  are.  But  then,  since  it  was  declared  his  right 
to  visit  "  metropolitice,"  and  that  it  was  not  limited  by  law,  how 
often  he  might  visit ;  therefore,  notwithstanding  the  late  custom 
of  visitation  "  semel  in  vita  tantum,"  he  might  visit  the  Universi- 
ties by  himself  or  his  commissaries,  as  often  as  any  great  emer- 
gent cause  should  move  him  thereunto ;  provided  that  neither 
the  said  Archbishop,  or  any  of  his  successors,  after  his  first  visita- 
tion, shall  visit  on  such  emergent  cause,  unless  the  said  cause  be 
first  made  known  to  His  Majesty  and  his  successors,  and  ap- 
proved by  him  or  them ;  all  which  was  graciously  granted  by 
His  Majesty  and  so  settled.  And  lastly,  whereas  it  was  alleged, 
that  the  Chancellors  of  either  University  were,  and  are  likely  to 
be,  persons  of  great  honour  and  eminency,  and  therefore  it  might 
be  inconvenient  that  they  should  be  called  to  such  visitations,  it 
was  declared  by  His  Majesty,  that  such  inconvenience  would 
easily  be  helped,  for  that  in  course  of  law  the  Chancellor  would 
be  allowed  to  appear  by  his  proxy.  Litera  Regia  de  visitatione 
Universitat  Oxon  et  Cantabrig  per  Archiepiscopum  Cantuar. 

Carolus,  Dei  gratia  Angliae,  Scotiae,  Franciae,  et  Hiberniae  Rex, 
fidei  defensor,  &c.  :  omnibus,  ad  quos  praesentes  literae  pervene- 
rint,  salutem.  Suborta  nuper  lite  et  controversia  inter  reveren- 
dissimum  in  Christo  patrem  Archiepiscopum  Cantuariensem  et 
Universitates  nostras  Oxonii  et  Cantabrigiae,  super  jure  et  titulo 
visitationis  metropoliticae  Universitatum  praedictarum,  praefato 
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Archiepiscopo  jus  visitandi  praedictas  Universitates  sibi  et  ecclesiae 
suse  metropoliticae  Christ!  Cantuariensi  vindicante  ;  praefatisque 
Universitatibus  se  a  visitatione  praedicta  exemptas  esse  praeten- 
dentibus,  liteque  et  controversia  praedicta  ad  nos,  et  judicium  et 
sententiam  nostram  regiam  delata  ;  nos  ad  stabiliendam  pacera 
inter  partes  praedictas,  et  ad  tollendam  inperpetuum  hujusmodi 
controversiae  materiam,  reverendissimum  in  Christo  patrem,  prae- 
dilectumque  et  perquam  fidelem  consiliarium  nostrum  Guliel- 
mum,  providentia  divina  Cantuariensem  Archiepiscopum,  totius 
Angliae  primatem  et  metropolitanum,  et  Universitatis  Oxoniensis 
Cancellarium,  necnon  praedilectum  et  perquam  fidelem  consan- 
guineum  et  consiliarium  nostrum  Henricum,  comitem  Holland, 
Universitatis  Cantabrigiensis  Cancellarium,  aliosque  nonnullos  a 
praedictis  Universitatibus  mandata  sufficientia  habentes,  venire 
fecimus  coram  nobis  et  consiliariis  nostris  in  aula  nostra  apud 
honorem  nostrum  de  Hampton  Court,  vicesimo  primo  die  mensis 
Julii,  anno  regni  nostri  duodecimo  ibidemque  auditis  et  intel- 
lectis  quae  per  partes  praedictas  hinc  inde  dici  et  allegari  potue- 
runt,  habitaque  cum  praefatis  consiliariis  nostris  deliberatione 
matura,  ad  definiendam  et  dijudicandam  litem  et  controversiam 
praedictas  processimus  in  modum  sequentem  :  primo  et  ante 
omnia,  per  probationes  legitimas,  et  per  confessionem  utriusque 
partis  nobis  constabat,  nos  jure  coronas  nostrae  regni  Angliae 
habuisse  et  habere  potestatem  visitandi  Universitates  praedictas 
quoties  et  quandocumque  nobis  et  successoribus  nostris  visum 
fuerit ;  praefatumque  Archiepiscopum,  jure  ecclesiae  suae  metro- 
politicae Christi  Cantuariensis  habuisse,  et  habere  potestatem 
visitandi  totam  provinciam  suam  Cantuariensem  in  qua  Univer- 
sitates praedictae  positae  sunt.  Cum  vero  ex  parte  Universitatum 
propositum  esset,  Universitates  praedictas  per  quasdam  chartas 
nostras  et  praedecessorum  nostrorum,  et  bullas  papales  fuisse 
exemptas,  et  immunes  ab  omni  visitatione,  et  jurisdictione 
Archiepiscopi  praedicti,  eandemque  immunitatem  legitimo 
temporis  usu  fuisse  praescriptam  ;  ex  parte  praefati  Archie- 
piscopi coram  nobis  ostensum  et  probatum  fuit,  tres  prae- 
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decessores  suos  Archiepiscopos  Cantuarienses  actualiter  visi- 
tasse  Universitates  praedictas,  jure  ecclesiae  suae  metropoli- 
ticae  Christi  Cantuariensis  et  non  per  potestatem  legitimam ; 
ortaque  olim  lite  inter  Archiepiscopum  Cantuariensem  et 
Universitatem  Oxonii  super  jure  visitationis  praedictae  tempore 
Richardi  II.  praedecessoris  nostri  regis  Angliae,  eundemque  prae- 
decessorem  nostrum,  plene  auditis  quae  per  partes  utrinque  pro- 
poni  potuerunt,  pro  Archiepiscopo  et  jure  visitationis  suae  judi- 
casse  ;  eademque  controversia  iterum  emergente  inter  Archiepis- 
copum Cantuariensem  et  Universitatem  Oxonii  tempore  Henrici 
IV.  praedecessoris  nostri  regis  Angliae,  eundem  praedecessorem 
nostrum  similiter  pro  Archiepiscopo  praedicto  et  jure  visitationis 
suae  praedictae  pronunciasse  et  determinasse  ;  easdemque  senten- 
tias  et  determinationes  per  actum  Parliamenti  anno  tertiodecimo 
Henrici  IV.  fuisse  ratificatas  et  confirmatas  :  quinetiam  nobis 
constabat,  praedictas  exemptiones  et  immunitates  a  visitatione 
metropolitica  Archiepiscopi  Cantuariensis  vel  earum  aliquam  per 
aliquam  chartam  nostram  vel  praedecessorum  nostrorum  non 
fuisse  concessas,  easdemque  per  bullas  papales  concedi  non 
potuisse,  nee  per  cursum  temporis  citra  actuales  visitationes 
Archiepiscoporum  praedictorum  fuisse  legitime  praescriptas,  nee 
de  jure  nostro  ecclesiastico  potuisse  praescribi ;  praefatusque 
Archiepiscopus  coram  nobis  protulit  schedulam  subscriptam  ma- 
nibus  magistrorum  collegiorum  Universitatis  Cantabrigiae  in  qua 
praedicti  magistri  pro  se  et  Universitate  sua,  privileges  et  immu- 
nitatibus  papalibus  Universitati  praedictae  concessis  renunciabant. 
Quibus  omnibus  per  nos  consideratis,  habitaque  deliberatione 
cum  praefatis  consiliariis  nostris,  judicavimus  et  determinavimus 
jus  visitandi  Cancellarios,  magistros,  et  scholares  Universitatum 
praedictarum  et  successores  suos,  eorumque  servientes,  aliasque 
personas  pro  tempore  existentes,  libertatibus  et  privileges  Uni- 
versitatum praefatarum  utentes  ;  necnon  Universitates  praedictas, 
ut  Universitates,  spectare  et  pertinere  ad  praefatum  Archiepisco- 
pum et  successores  suos,  et  ecclesiam  suam  metropoliticam  prae- 
dictam  per  se  aut  commissarium  seu  commissarios  suos  exercen- 
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dum ;  et  quod  praefati  Cancellarii,  magistri,  scholares,  et  reliquae 
personae  privilegiis  Universitatum  utentes,  eorumque  successores 
perpetuis  futuris  temporibus,  eidem  Archiepiscopo  et  succes- 
soribus  suis,  eorumque  commissariis  in  visitatione  et  jurisdictione 
Universitatum  prsedictarum  in  omnibus  pareant  et  obediant. 
Cum  vero  coram  nobis  praeterea  proponeretur  non  satis  constare, 
quoties  visitatio  praedictarum  Universitatum  exerceri  debeat ;  ad 
amputandas  similes  controversias  infuturum,  ordinavimus,  quod 
licebit  praefato  Archiepiscopo  et  successoribus  suis,  visitare  Uni- 
versitates  praedictas,  non  tantum  semel  in  vita  sicuti  in  reliquis 
partibus  provinciae  Cantuariensis  nuper  usitatum  fuit,  verum 
etiam  quod  licebit  eis  eorumque  singulis  post  primam  visitationem 
metropoliticam  finitam,  praedictas  Universitates  per  se  vel  com- 
missaries suos  visitare,  quotiescunque  illud  necessarium  praefatis 
Archiepiscopis  visum  fuerit,  ex  causa  rationabili  et  legitima  per 
nos  et  successores  nostros  primitus  approbanda.  Cumque  prae- 
terea coram  nobis  proponeretur  ex  parte  Cancellariorum  prsedic- 
torum,  futurum  valde  incommodum  sibi  et  successoribus  suis, 
prae  dignitate  personarum  suarum,  si  in  visitationibus  praedictis 
personaliter  debeant  comparere ;  declaravimus  jure  satis  con- 
sultum  esse  eorum  incommodis  in  hac  parte,  cum  possint  in  visi- 
tationibus praedictis  per  procuratores  suos  comparere.  Denique 
per  praefatum  Archiepiscopum  a  nobis  humiliter  petitum  fuit,  ut 
hoc  nostrum  judicium  et  declaratio  potestatis  visitandi  Universi- 
tates praedictas,  sibi  et  successoribus  suis  jure  ecclesiae  metropoli- 
ticae  Christi  Cantuariensis  competentis,  non  possint  infuturum 
extendi  ad  episcopos  et  archidiaconos  locorum,  in  quibus  Uni- 
versitates praedictae  positae  sunt,  et  ut  praefatae  Universitates  per 
praefatos  episcopos  et  archidiaconos  inposterum  non  possint  visi- 
tari,  et  ut  hoc  nostrum  judicium,  ordinationem,  et  determina- 
tionem  sub  magno  sigillo  Angliae  confirmare  dignaremur.  Cujus 
petition!  annuentes,  declaravimus,  quod  Universitates  praedictae 
per  episcopos  et  archidiaconos  inposterum  non  visitentur,  et  hoc 
nostrum  judicium,  ordinationem,  et  declarationem  sub  magno 
sigillo  Angliae  communiri  et  confirmari  jussimus  ;  mandantes 
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praefatis  Cancellariis  magistris  et  scholaribus  Universitatum  prae- 
dictarum  ut  visitationi  praefati  Archiepiscopi  et  successorum 
suorum  se  submittant,  et  ut  nullara  exemptionem  seu  immunitatem 
adversus  visitationem  praedictam  sibi  vindicare  praesumant.  In 
cujus  rei  testiraonium  has  literas  nostras  fieri  fecimus  patentes. 
Teste  meipso  apud  Westmonasteriam  tricesimo  die  Januarii  anno 
regni  nostri  duodecimo. 

Per  ipsum  Regem, 

WOLSELEY, 


Epistola  Geraud  Johannis  Vossii  ad  ArcJnepiscopum  Cantua- 
riensem  de  jure  visilandi  Academias  Anglice. 

Reverendissime  in  Christo  pater,  domine  illustrissime,  mihi 
gaudeo,  Britanniae  gratulor,  Deo  gratias  ago  de  immissa  animo  tuo 
cogitatione  sanctissima  revocandi  juris  ejus,  quo  reverendissimi 
Cantuarienses  praesules  jam  ab  antiquis  temporibus  in  lustrandis 
regni  Anglici  academiis  frui  solent.  Sane  non  corpora  solum 
nostra  fluxa  et  fragilia  sunt,  sed  humana  etiam  instituta,  licet 
optima,  facile  per  incuriam  in  pejus  vergunt,  eoque  ad  retinen- 
dum  grande  illud  disciplinae  bonum  nihil  exoptatius  a  Deo  et 
rege  potuit  evenire,  quam  ut  priscum  jus  tanto  prsesuli  restitua- 
tur,  perque  eum  potissimum  labantibus  moribus  obviam  eatur ; 
cui  ut  sacrorum,  sic  morum  bonorum  praecipue  cura  incumbit, 
quique  sic  sanctimoniam  ab  aliis  exigere  sciat,  ut  eadem  prae- 
cedat  caeteros.  Sunt  quidem  florentissimae  academiae  ambae,  sed 
cura  tua  deinceps  se  vincent  ac  pulchriores  pulchrioresque 
semper  exurgent,  quod  bonum  suum  sapientissimi  quique  per  se 
sine  dubio  vident,  ac  magis  et  magis  intelligent;  nee  solum 
nostra  aetas,  sed  posteritas  etiam  ut  sui  temporis  emendatori  gra- 
tias propterea  semper  aget. 
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Numen  cceleste  oro,  ut  tibi,  illustrissime  ac  reverendissime 
domine,  longsevam  ac  prosperam  largiatur  vitam. 

Reverendissimi  ac  illustrissimi  nominis  tui  cultor  et  cliens 
devotissimus, 

GERAUD  JOHANNES  VOSSIUS. 


THE    END. 
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INTRODUCTION. 


J_  O  the  educated  classes  of  my  fellow-countrymen 
I  address  these  letters,  in  the  hope  of  exciting  their 
attention  towards  a  subject  of  unbounded  interest, 
and  thereby  rescuing  our  noblest  institutions  from 
neglect  and  mismanagement — rendering  them  more 
conducive  to  the  nation's  weal,  and  the  moral  ad- 
vancement of  mankind. 

In  my  treatment  of  the  subject  before  me,  I  shall 
be  guided,  partly  by  the  nature  of  the  Universities, 
and  partly  by  the  exigencies  of  their  present  con- 
dition. Thus,  in  my  first  letter,  I  shall  examine  into 
the  state  of  these  Establishments  as  seminaries  of 
general  education ;  and  if  this  should  be  well  re- 
ceived, the  second  letter  shall  consider  them  as 
nurseries  for  the  Established  Church  and  the  learned 
professions ;  the  third,  as  schools  for  the  advance- 
ment and  development  of  science,  and  the  deeper 
researches  of  literature ;  and  the  fourth  shall  be  de- 
voted to  the  discussion  of  various  important  ques- 
tions connected  with  these  National  Institutions. 

Being  a  member  of  the  University  of  Cambridge, 
and  having  for  several  years  resided  within  her  walls, 
I  am,  of  course,  much  better  acquainted  with  her 
institutions  and  condition  than  with  the  institutions 
and  condition  of  the  sister  establishment.  Con- 
cerning Cambridge,  therefore,  I  shall  naturally  be 
more  explicit  and  minute  than  with  respect  to  Ox- 
ford ;  but  I  may  be  permitted  to  express  a  hope  that 
when  the  subject  is  thus  brought  before  the  public, 
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some  writer,  who  is  more  conversant  than  I  am  with 
the  latter  University,  will  come  forward  and  remedy 
my  defects. 

In  concluding  these  introductory  observations,  I 
must  warn  the  reader  that  in  the  following  pages  he 
is  not  to  expect  the  discussion  of  any  party  question. 
The  subject  is,  indeed,  political,  in  as  much  as  all 
subjects  of  national  interest  are  political ;  but  with 
the  politics  of  party  and  of  faction  it  has  no  concern. 
If  he  should  have  taken  up  this  pamphlet  in  the  hope 
that  it  would  pander  to  a  lust  of  innovation,  he  will 
be  grievously  disappointed.  A  sincere  admirer  of 
our  National  Universities,  my  object  is  to  exalt  and 
improve  these  institutions — not  to  depress  them. 
Their  usefulness  and  glory  are  peculiar  to  themselves, 
and  become  more  conspicuous  the  more  deeply  they 
are  examined  :  their  faults  are  those  of  time  and 
circumstance,  and  admit,  comparatively,  of  simple 
remedy.  It  is  easy  to  discover  the  political  opinions 
of  an  individual  from  his  writings  upon  any  subject 
of  national  importance  ;  it  is  therefore,  perhaps,  un- 
necessary for  me  to  state  my  own  principles  to  be 
decided  Whig  :  but  I  make  this  declaration  because  I 
am  anxious  that  the  reader  should  understand,  before 
he  peruses  my  letters,  that  he  will  find  them  in  spirit 
to  be  equally  opposed  to  the  restless  innovation  of  the 
Radical,  and  to  the  prejudiced  tenaciousness  of  the 
Tory.  I  regard  our  National  Church  and  our  Na- 
tional Universities  as  the  noblest  and  most  useful  of 
our  institutions  ;  and  while  I  look  forward  with  a 
lively  interest  to  the  abolition  of  their  abuses,  I  would 
admit  in  them  no  alteration,  but  such  as  may  be 
conducive  to  their  efficiency,  and  to  the  advancement 
of  morality  and  religion. 


LETTERS, 


MY  COUNTRYMEN, 

A  HE  beneficial  influence  of  education,  both  on  the 
intellectual  and  on  the  moral  character  of  Man,  is 
now  so  universally  acknowledged,  that  it  ceases  to  be 
a  subject  of  abstract  speculation,  and  engages  our 
most  active  energies.  The  gigantic  efforts  which  are 
making,  in  this  country,  for  the  advancement  of  learn- 
ing, in  every  class  and  order  of  society,  form  the 
greatest  and  most  gladdening  evidence  of  the  improved 
spirit  of  the  age.  There  now  exists  as  great  an  anx- 
iety to  provide  for  the  intellectual  and  moral  wants  of 
our  fellow- creatures  as  for  their  physical  necessities  ; 
and  in  so  doing  we  are  not  only  benefiting  the  present 
and  the  next  generation,  but  laying  up  for  future  ages 
also  a  boundless  store  of  happiness,  and  transmitting 
to  our  furthest  posterity  an  incalculable  treasure — in- 
exhaustible and  imperishable,  either  in  time  or  in 
eternity. 

Hitherto,  however,  the  public  efforts  have  been  al- 
most wholly  confined  to  the  provision  of  new  facilities 
of  education  ;  and  little  attention  has  been  paid  to  the 
condition  of  those  which  already  exist  among  us. 
Many  of  our  old  schools  and  seminaries,  in  conse- 
quence of  their  foundations  and  endowments,  must 


ever  continue  to  exert  a  very  wide  influence  on  the 
intellectual  and  moral  character  of  the  people ;  and 
whether  that  influence  be  for  good  or  evil  will  depend 
entirely  on  their  comparative  condition.  Among  such 
institutions,  immeasurably  the  most  important  are  our 
two  national  Universities,  as  not  only  must  they  fix 
the  standard  of  education  in  those  classes  of  society 
which  frequent  them,  but  as  their  influence  also  ex- 
tends directly  to  all  parts  of  the  kingdom,  and  by  no 
means  indirectly  to  every  quarter  of  the  globe. 

Let  us  examine  this  proposition  a  little  more  at 
large.  I  assert,  first,  that  the  two  Universities  of  Ox- 
ford and  Cambridge  must  ever  exert  a  very  widely 
spread  influence  on  the  intellectual  and  moral  cha- 
racter of  the  people  of  this  country ;  and,  secondly, 
that  on  their  condition  must  very  materially  depend 
the  welfare  of  a  large  portion  of  the  human  race. 

Not  only  are  our  Universities  the  sole  seminaries 
for  the  education  of  our  clergy,  but  they  are  also 
yearly  more  and  more  frequented  by  the  most  influ- 
ential of  our  gentry  and  nobility.  These  three  classes 
of  individuals,  having  received  their  training  at  the 
University,  and  spent  within  its  walls  those  years 
when  the  youthful  mind  is  just  ripening  into  manhood, 
and  when,  therefore,  the  character  becomes  formed  and 
the  intellect  developed,  are  thence  dispersed  through 
every  part  of  the  kingdom,  and  carry  with  them  into 
every  parish  in  the  land  those  feelings,  sentiments, 
dispositions,  and  opinions  which  they  acquired  when 
at  college ;  and  there  remain  to  disseminate  them, — be- 
ing in  the  majority  of  instances  the  most  important 
and  most  influential  persons  in  the  localities  in  which 
they  happen  to  reside.  This  fact,  alone,  presents  to  us 
ample  reason  why  the  intellectual  and  moral  condi- 


tion  of  the  Universities  should  be  an  object  of  public 
interest ;  but  when  we  add  to  this  the  recollection 
that  Great  Britain,  from  her  extensive  colonial  con- 
nexions, is  the  most  influential  country  in  the  world, 
and  that  by  far  the  larger  number  of  her  statesmen 
and  senators  receive  their  education  at  the  Universi- 
ties, we  see  still  more  clearly  the  absolute  necessity 
of  turning  our  attention  to  the  state  and  condition  of 
those  establishments, — as  they  are  now  forming,  and 
will  form,  the  habits  and  principles  of  many  on  whose 
actions  the  well-being  of  this  country  for  centuries 
may  depend,  and  on  whose  conduct  and  decisions  the 
happiness  or  misery  of  myriads  of  our  fellow-creatures, 
in  ages  yet  unborn  and  countries  yet  unknown,  may, 
or  rather  must,  be  moulded. 

It  has  been  justly  observed  by  an  eloquent  and  able 
writer,  that  "  feeble  as  Man  may  be,  he  forms  a  link  in 
a  chain  of  moral  causes  ascending  to  the  throne  of 
God  ;  and  trifling  as  his  individual  acts  may  seem,  he 
tries  in  vain  to  follow  out  their  consequences  as  they 
go  down  into  the  countless  ages  of  coming  time. 
Viewed  in  this  light,  every  act  of  man  is  woven  into 
a  moral  system,  ascending  through  the  past,  descend- 
ing to  the  future,  and  preconceived  in  the  mind  of  the 
Almighty*."  The  soul  at  once  recognises  both  the 
truth  and  the  beauty  of  this  idea ;  it  feels  that  it  is  re- 
sponsible, not  only  to  its  God  for  the  moral  character 
of  its  actions,  but  to  the  whole  human  race  for  the 
consequences  which  proceed  from  them.  This  must 
be  the  case  with  every  individual,  however  humble 
may  be  his  station  in  society  :  but  when  we  apply  the 

*  Discourse  on  the  Studies  of  the  University  of  Cambridge.  By 
the  Rev.  Adam  Sedgwick,  M.A.,  F.R.S.,  Woodwardian  Professor 
of  Geology  in  the  University  of  Cambridge.  3rd  Edit.  p.  64. 


sentiment  to  the  deeds  of  statesmen,  the  mind  shud- 
ders at  its  own  contemplations,  the  imagination  kin- 
dles with  a  painful  sense  of  the  uncertainty  which 
hangs  over  the  future  destinies  of  mankind,  and  the 
heart  wanders  to  and  fro  with  vague  and  hungry  sym- 
pathy, and  finds  no  rest  from  the  anxious  contempla- 
tion of  the  coming  state  of  this  world,  but  at  the  throne 
of  an  overruling  God. 

Contemplations  such  as  these  are  sufficient  to  con- 
vince every  reasonable  individual,  that  the  state  and 
condition  of  our  two  national  Universities  demand  of 
us  a  more  serious  attention  than  that  which  the  pub- 
lic has  hitherto  paid  to  them.     Indeed,  the  ignorance 
which  generally  (I  might  almost  say  universally)  pre- 
vails upon  this  subject  is  perfectly  inexcusable.     By 
many  neither  is  the  nature,  nor  the  utility,  of  the  Uni- 
versities understood  ;  by  very  few  is  their  importance 
appreciated.  It  is  a  very  common  error  to  consider  the 
Universities  in  the  light  of  large  public  schools,  and 
to  fancy  that  if  they  do  no  good,  they  can,  at  any  rate, 
do  no  great  harm, — from  them  is  taken  opinion  that  de- 
gradation in  character  will  be  followed,  inevitably,  by 
a  rapid  decrease  of  students.     This,  however,  is  not 
the  case.  If  the  Universities  should  at  anytime,  from 
their  low  condition,  cease  to  be  beneficial  to  the  coun- 
try, we  must  remember,  that,  from  their  rich  endow- 
ments, they  will  always  have  sufficient  wealth  to  pur- 
chase largely  the  power  of  yearly  infusing  mischief 
into  the  community.  The  large  number  of  fellowships, 
scholarships,  exhibitions,   &c.,    which  the  Universi- 
ties hold  out  to  the  competition  of  young  men,  may, 
according  to  the  condition  of  those  establishments, 
either  be  made  the  means  of  good  or  the  instruments 
of  evil.     If  the  course  of  intellectual  and  moral  edu- 


cation  be  never  so  bad,  these  prospective  advantages 
will  always  procure  for  the  Universities  a  sufficient 
number  of  students  to  enable  them  to  keep  up  their 
station  in  the  country,  and  to  maintain  a  very  wide 
influence  on  the  intellectual  and  moral  character  of 
the  people.  The  pecuniary  enticements  which  Oxford 
displays  to  the  public,  are  about  450  livings,  24  head- 
ships of  colleges,  about  570  fellowships,  many  hun- 
dred scholarships  and  exhibitions,  beside  several  lu- 
crative University  offices.  And  the  bait  which  Cam- 
bridge holds  out,  is  about  330  livings,  17  headships  of 
colleges,  about  420  fellowships,*  many  hundred  scho- 
larships and  exhibitions,  15  masterships  of  schools, 
and  the  various  University  offices, — a  few  of  which  have 
a  large  emolument  attached  to  them.  These  riches, 
which  in  most  cases  are  open  to  competition,  will,  it 
is  evident,  draw  yearly  to  the  Universities  a  much 
larger  number  of  students  than  can,  with  any  reason- 
able hope,  look  forward  to  be  benefited  by  them  ;  and 
instead  of  decrease,  there  is  every  prospect  of  their 
numbers  being  annually  augmented,  as  population  in- 
creases and  the  arena  of  speculative  contest  becomes 
enlarged. 

But  there  is  also  another  reason  why  Cambridge  and 
Oxford  will  still  be  able  to  maintain  their  hold  upon 
society,  even  should  they  at  any  time  become  really 
mischievous.  The  advantages  of  a  University  educa- 
tion are  not  only  to  be  measured  by  the  intellectual 
cultivation  of  the  individual,  or,  strictly  speaking,  by 
his  moral  advancement.  A  young  man  is  taken  from 
his  home,  from  school,  or  from  a  private  tutor,  just  at 
that  critical  period  of  life  when  the  character  begins 
to  ripen,  and  is  placed  in  a  comparatively  independent 
situation,  where  he  is  compelled  to  think,  judge,  and 
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act  upon  his  own  responsibility,  with  only  just  so 
much  restraint  placed  over  him  as  does,  or  ought  to, 
prevent  his  running  into  mischief.  It  is  this  which 
gives  a  comparative  decision  of  character,  force  of 
purpose,  readiness  of  action,  and  independence  of  sen- 
timent to  the  individual  in  after  years.  And  I  fear 
not  to  affirm  that,  cateris  paribus,  a  man  who  has  been 
educated  at  the  University  will  "  make  his  way  through 
life  "  with  less  difficulty,  and  more  success,  than  one 
who  has  not  enjoyed  that  advantage.  These  truths 
j  are  so  universally  recognised,  that  their  influence 
would  keep  up  the  number  of  students  in  our  Uni- 
versities long  after  the  establishments  themselves  had 
become  pernicious,  either  from  the  nature  of  their  in- 
tellectual pursuits,  or  from  the  error  of  their  moral 
discipline.  Whether  it  were  expedient  that  our  youths 
should  receive  their  education  at  the  University,  would 
in  the  mind  of  the  student's  parent  or  guardian  be  a 
question  of  comparison  between  good  and  evil. — It 
would  in  practice  become  a  utilitarian  problem ;  and 
the  difficulty  of  such  queries  is  well  known  : — the  line 
between  good  and  evil  upon  this  scheme  is  so  unde- 
fined, and  so  undefinable,  that  there  is  little  doubt  that 
the  latter  would  long  prevail  before  the  public  would 
become  sensible  of  the  fact, — and  thus  incalculable 
mischief  to  mankind  would  most  certainly  result. 

I  have  hitherto  alluded  only  to  the  evils  which  must 
necessarily  arise  from  the  maladministration  of  our 
Universities,  and  thence  endeavoured  to  enforce  upon 
the  public  a  more  watchful  attention  to  the  condition 
of  these  establishments.  To  descant  upon  the  means 
of  usefulness  which  these  noble  foundations  present 
to  us  would  be  superfluous.  It  is  a  statement  per- 
fectly free  from  exaggeration  and  bombast,  that  Ox- 
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ford  and  Cambridge  must  either  be  a  curse  or  a 
blessing  to  the  human  race.  For  precisely  the  same 
reasons  as  I  have  shown  that  they  must  be  a  fruitful 
source  of  evil  if  badly  conducted,  they  must,  if  well 
conducted,  become  fountains  of  prosperity  and  happi- 
ness. It  is  therefore  at  once  our  duty  and  our  in- 
terest to  take  care  that  this  latter  alternative  prevail : 
and  let  us  remember,  that  it  is  not  enough  that  the 
Universities  should  from  time  to  time  send  forth  to 
the  world  men  who  become  the  honour  and  the  glory 
of  their  country  ;  but  in  order  to  compass  the  purpose 
for  which  such  establishments  should  exist,  the  whole 
body  of  students  must  receive  the  best  intellectual  and 
moral  training  which  the  circumstances  of  the  times 
and  the  knowledge  of  the  age  shall  point  out  to  us 
and  permit. 

After  these  few  preliminary  observations  on  the  im- 
importance  of  the  subject,  I  proceed  to  remark,  that 
however  admirable  may  be  the  customs  and  habits  of 
our  Universities  at  any  particular  period,  those  habits 
and  customs  must  require  revision  under  a  change  of  v 
circumstances,  and  that  such  a  change  of  circum- 
stances must  ensue  from  time  to  time  as  the  age  ad- 
vances in  civilization — as  the  books  of  knowledge  are 
opened,  and  the  pages  of  nature  are  unsealed — as  the 
national  character  is  developed,  and  the  spirit  of  the 
people  becomes  enlarged.  Accordingly  we  see  that  at 
various  periods  many  alterations  and  improvements 
have  been  introduced  into  our  University  system.  At 
Cambridge,  for  instance,  (to  which  I  shall  chiefly, 
though  by  no  means  wholly,  direct  the  following  ob- 
servations,) the  Previous  Examination  and  the  Clas-  / 
sical  Tripos  were  instituted  only  a  few  years  ago  ;  and 
many  other  changes  of  various  descriptions  might  be 
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pointed  out,  as  having  taken  place  in  either  University 
within  a  very  late  period. 

Whence,  then,  is  it  that  the  public  mind  is  gene- 
rally so  adverse  to  the  discussion  of  this  important 
question :  Are  the  Universities  in  a  healthy  and  pro- 
per condition?  ?  The  man  who  presumes  to  answer 
this  question  in  the  negative  is  almost  compelled  to 
suffer  a  moral  martyrdom.  He  is  assailed  as  a  viru- 
lent person  and  a  calumniator,  and  weighed  down  by 
torrents  of  abuse.  The  voice  of  his  argument  is 
deadened  by  the  shouts  of  his  opponents,  and  the 
public  ear  is  deafened  to  the  truths  he  utters  by  their 
clamour  and  revilings. 

There  is  indeed  one  circumstance  which  forms  some 
excuse  for  the  existence  of  such  a  state  of  things  as  is 
here  described.  The  Universities,  and  especially  Cam- 
bridge, have  more  than  once  in  the  course  of  the  last 
few  years  been  attacked  by  persons  who  endeavoured 
to  represent  our  noblest  institutions  as  schools  and 
seminaries  of  iniquity ;  and,  however  pure  their  mo- 
tives may  have  been,  whose  statements,  it  is  to  be 
hoped  from  ignorance,  teemed  with  misrepresentation 
and  falsehood. 

But  there  is  another  cause  for  the  existence  of  this 
aversion  to  inquiry  concerning  the  state  of  the  Uni- 
versities which,  though  perhaps  not  less  natural,  is  by 
no  means  of  so  excusable  a  character.  The  self-satis- 
faction which  very  generally  prevails  with  reference  to 
these  learned  bodies,  and  the  unjustifiable  ignorance 
of  the  public  concerning  the  real  nature  of  the  insti- 
tutions, erect  around  them  such  a  barrier  of  prejudice 
as  no  man  with  impunity  can  attack.  The  English- 
man remembers  that  both  from  Cambridge  and  Ox- 
ford have  gone  forth  individuals  who  have  adorned 
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the  history  of  mankind ;  and  he  not  only  reverences 
these  seats  of  learning  in  grateful  recollection  of  the 
Worthies  which  they  have  produced,  but  it  is  one  of 
the  weaknesses  of  his  character  to  hug  himself  upon  the 
idea  of  his  national  identity  with  them — to  feel  that  the 
fame  which  they  have  acquired  conduces  to  his  own 
importance — and  to  regard  them  with  much  the  same 
doating  notions  of  immaculacy  with  which  a  vain  and 
empty  fool  is  apt  to  look  upon  a  relation  whose  exer- 
tions have  brought  honour  upon  his  family. 

From  these  two  causes  it  becomes  an  undertaking 
of  no  slight  hazard  to  point  out  any  defects  which  may 
exist  in  the  University  system  ;  and  even  if  the  writer 
should  escape  the  dangers  which  await  him,  he  may 
well  despair  of  producing  arguments  sufficiently  forci- 
ble to  overcome  the  moral  inertia  of  the  public  mind, 
and  thus  to  induce  his  fellow-countrymen  to  examine 
deliberately  the  vital  question  which  he  brings  before 
their  notice. 

Were  I  to  produce  a  studied  panegyric  on  our  two 
national  Universities,  I  have  little  doubt  that  the  po- 
pularity of  the  subject  would  atone  for  any  want  of 
veracity  in  the  undertaking ;  but  when  I  propose  to 
point  out,  not  the  glory  of  these  institutions,  but  their 
defects,  I  can  only  expect  to  meet  with  the  contemp- 
tuous sneer  of  ignorance,  and  to  be  asked  by  many  a 
braggart  boaster,  and  many  a  fond  but  unwise  ad- 
mirer, whether  I  would  that  our  youth  should  be 
better  educated  than  Bacon,  Locke,  and  Newton  ? 
and  whether  the  Universities  have  not  produced,  and 
do  not  still  send  forth,  some  of  the  loftiest  characters 
which  appear  in  the  annals  of  mankind  ? 

These  two  questions  are  always  triumphantly  asked 
by  the  ignorant  and  unthinking  defenders  of  the  errors 
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of  our  present  University  system  ;  and  I  shall  here  an- 
ticipate them  by  three  counter  queries,  which  I  shall 
leave  my  opponents  to  answer  for  themselves.  1  st.  Are 
not  the  spirit  and  the  circumstances  of  the  age  widely 
different,  the  national  character  and  the  national  intel- 
lect much  developed  since  the  times  of  Bacon,  Locke, 
and  Newton  ?  2nd.  Are  the  customs,  the  habits,  and 
the  systems  of  the  Universities  the  same  as  they  were 
during  the  lives  of  those  great  men  ?  and  as  they  have 
improved  in  some  particulars,  so  in  other,  and  those 
very  essential  particulars,  have  they  not  deteriorated? 
3rd.  Did  the  Universities  make  these  men  which  are 
brought  before  us  ?  or  rather  did  they  not,  and  do 
they  not,  in  another  sense,  make  the  Universities  ? 

It  must  be  remembered,  in  the  consideration  of  the 
subject  now  before  our  notice,  that  the  two  national 
Universities  have  a  threefold  character.  They  are  to 
be  considered,  1st,  as  seminaries  of  education  for  the 
young  nobility  and  gentry  of  the  realm;  2ndly,  as  nur- 
series for  the  Established  Church,  and  for  the  learned 
professions ;  and  Srdiy ,  as  schools  for  the  advancement 
and  development  of  science,  and  the  deeper  researches 
of  literature.  Under  the  first  of  these  three  characters 
I  shall  now  proceed  to  examine  their  present  condi- 
tion ;  but  in  order  that  my  remarks  may  not  be  mis- 
understood, I  shall  in  the  first  place  lay  before  my 
readers  a  brief  outline  of  the  constitution  of  the  two 
establishments. 

The  University  of  Cambridge  is  an  incorporated 
society  (13th  Eliz.),  consisting  of  seventeen  colleges, 
whose  members  alone  are  the  members  of  the  Uni- 
versity, but  which  in  their  individual  constitutions, 
endowments,  and  privileges  are  entirely  distinct  from 
each  other,  and  from  the  University  as  a  body.  The 
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University,  as  a  body,  is  governed  by  its  own  laws  and 
statutes,  and  the  individual  colleges  each  by  the  laws 
and  statutes  peculiar  to  itself.     The  governing  body, 
or  legislature,  of  the  University,  is  divided  into  three 
branches.      1st.  The  Caput,   which   consists  of  the 
Vice-Chancellor,  a  resident  Doctor  in  Divinity,  Law, 
and  Physic,  and  two  Masters  of  Arts,  one  belonging 
to  the  Regent,    and  the  other  to  the  Non-Regent 
House.     Any  Grace  or  Law,  before  it  is  brought  be- 
fore the  Senate,   must  be  submitted  to  the  Caput ; 
and  each  member  of  the  Caput  has  an  absolute  veto. 
2nd.  The  first  division  of  the  Senate,  called  the  Re- 
gent House,  which  is  composed  of  Masters  of  Arts  of 
less  than  five  years'  standing,  and  Doctors  of  less  than 
two.     3rd.  The  Non-Regent  House,  which  comprises 
all  the  other  members  of  the  Senate.     To  these  two 
houses  in  succession  any  Grace  which  may  have  passed 
the  Caput  is  submitted  for  approval  or  rejection  by 
vote.     No  person  is  a  member  of  the  Senate  under 
the  degree  of  M.A. ;  and  no  person  can  be  a  member 
of  the  Senate  unless  he  continue  his  name  upon  the 
Boards  at  one  of  the  colleges.     The  University  pro- 
perty is  entirely  distinct  from  the  property  of  the  col- 
leges, and  over  the  latter  the  University  has  no  con- 
trol.    A  similar  observation  may  be  made  with  respect 
to  University  and  college  regulations.     It  is  necessary 
to  bear  in  mind  these  facts,  in  order  to  understand 
the  present  condition  of  the  University,  and  its  capabi- 
lities of  improvement  under  its  existing  constitution. 
The  University  of  Oxford  is  also  a  chartered  cor- 
poration*, consisting  of  twenty-four  colleges  and  halls. 
Between  these  and  the  University  there  exists  exactly 

*  The  Royal  Charters  to  this  and  the  sister  University  were  con- 
firmed by  Act  of  Parliament,  13th  Eliz. 
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the  same  connexion  as  at  Cambridge  ;  and  concerning 
the  strict  individuality  both  of  laws  and  property,  the 
same  remarks  may  be  made.  The  legislature  also  of 
the  University  is  of  a  nearly  similar  construction. 

I  now  proceed  to  notice  the  system  of  general  edu- 
cation at  either  University,  and  to  offer  fearlessly 
such  strictures  and  remarks  as  the  subject  may  sug- 
gest,— protesting  that  I  do  so  in  the  spirit  of  love,  for 
deep  is  my  attachment  to  these  institutions,  and 
great  is  my  estimation  of  their  value. 

Beginning,  then,  with  Cambridge,  I  must  first  ob- 
serve, that  when  the  parent  or  guardian  of  a  young 
man  determines  upon  sending  him  to  the  University, 
he  applies  to  some  person  holding  the  degree  of  M.  A. 
at  least,  to  enter  the  youth  at  some  one  college, 
which  may  have  been  before  decided  upon ;  and  it  is 
the  duty  of  the  person  to  whom  this  application  is 
made,  to  examine  into  the  acquirements  of  the  young 
man,  and  then  to  place  his  name  upon  the  college 
boards.  Some  time  after  this,  the  freshman  comes 
into  residence, — usually  in  the  October  term.  It  is 
thenceforward  his  duty  to  attend  the  college  lectures 
and  college  examinations;  but  the  University  requires 
nothing  of  the  student  until  at  least  his  fifth  term,  or 
about  eighteen  months  after  his  first  coming  into  re- 
sidence. The  "Previous  Examination"  then  takes 
place.  The  subjects  appointed  for  this  examination 
are  a  short  book  or  books  from  one  Latin  and  one 
Greek  author  ;  one  of  the  four  Greek  Gospels,  or  the 
Acts  of  the  Apostles;  and  Paley's  Evidences  of 
Christianity.  After  passing  this  terrible  ordeal,  the 
student  is  again  quietly  resigned  to  the  care  of  his 
college  ;  and  the  University  requires  nothing  further 
at  his  hands  until  the  termination  of  his  undergra- 
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duate  career.  She  then  calls  upon  him  to  submit 
himself  to  the  final  examination.  The  nature  of  this 
test  depends  entirely  upon  the  student's  choice  :  if  it 
be  his  will  to  take  an  Ordinary  Degree,  or  to  gra- 
duate in  what  is  called  the  01  TroXXot,  he  undergoes 
his  trial  in  the  first  six  books  of  Homer's  Iliad,  the 
first  six  books  of  Virgil's  ^Eneid,  the  first  six  books 
of  Euclid ;  the  lower  parts  of  Algebra,  Paley's  Evi- 
dences of  Christianity,  and  Paley's  Moral  Philo- 
sophy: questions  are  moreover  set  from  Locke  on 
the  Human  Understanding,  Plane  Trigonometry,  and 
now  and  then  from  the  simpler  departments  of  Na- 
tural Philosophy  ;  which  questions  may  or  may  not 
be  attended  to.  If,  on  the  other  hand,  the  student 
be  ambitious  of  the  Honors  of  the  University,  he  has 
nothing  to  do  with  the  examination  above  mentioned, 
but  his  ordeal  is  confined  entirely  to  Mathematical 
subjects  ;  and  if  he  approve  himself  in  these,  he  is 
at  once  admitted  to  his  degree  ; — such  an  one  alone 
having  the  privilege  to  sit  for  "Classical  Honors" 
afterwards,  if  it  please  him  so  to  do. 

This,  then,  is  the  system  of  education  pursued  at 
Cambridge ;  and  this  is  the  manner  in  which  that 
University  executes  the  trust  which  her  country  has 
committed  to  her  !  Let  us  now  advert  to  the  system 
which  the  University  of  Oxford  pursues. 

When  a  young  man  is  desirous  of  entering  his 
name  on  the  books  of  a  college  at  Oxford,  he  has  a 
private  interview  with  the  Tutor,  and  sometimes  with 
the  Head  of  the  college  ;  at  which  interview  he  is 
examined  in  Greek  and  Latin  construing,  and  some- 
times in  Divinity,  sometimes  in  other  subjects, — vary- 
ing, of  course,  with  the  will  of  the  examiner.  If  he 
acquit  himself  well,  he  is  then  introduced  to  the  Vice- 
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Chancellor,  and,  on  taking  the  necessary  oaths,  be- 
comes a  member  of  the  University.  Some  time  after 
this,  the  student  comes  into  residence  ;  and  it  thence- 
forward becomes,  of  course,  his  duty,  as  at  Cam- 
bridge, to  pay  attention  to  the  college  lectures  and 
college  examinations.  It  is  not,  however,  until  be- 
tween his  sixth  and  ninth  term,  or  after  a  period  of 
from  eighteen  months  to  two  years  from  the  time  of 
his  first  coming  into  residence,  that  the  University 
takes  any  cognizance  of  his  talents  and  acquirements  : 
he  is  then  called  upon  to  submit  himself  to  the  test 
of  the  "  Responsions  ",  or  what  is  commonly  called 
among  the  students  the  "  Little  Go  ".  The  subjects 
for  this  examination  are  one  Greek  and  one  Latin 
author,  Logic,  or  the  first  four  books  of  Euclid,  and 
a  Latin  theme.  This  ordeal  being  passed,  the  stu- 
dent is  again  left  to  the  care  of  his  college,  until  he 
has  completed  twelve  terms  of  residence.  He  is  then 
called  upon  by  the  University  to  pass  his  final  exa- 
mination. If  this  be  only  for  a  common  degree,  the 
subjects  are  three  Latin  and  three  Greek  books  (one 
of  which  must  be  a  history) ,  Logic,  or  the  first  four 
books  of  Euclid,  and  Divinity  ;  in  which  last  subject 
the  examination  is  usually  severe :  beside  which,  the 
student  is  expected  to  write  a  piece  of  Latin  com- 
position. If  the  student  be  a  candidate  for  Honors, 
the  examination  is  in  the  same  subjects  as  before ; 
but  the  number  of  books  which  he  takes  up  is  greater, 
the  examination  in  these  books  is  made  more  general, 
Logic  is  indispensable,  and  for  classical  Honors  more 
composition  is  required. 

Let  us  now  briefly  examine  the  character  and  ten- 
dency of  the  systems  of  both  Universities. 

The  first  fact  which  demands  our  attention  is  the 
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total  carelessness  of  the  University,  as  a  body,  with 
respect  to  the  acquirements  of  the  individual  whom 
it  receives  within  its  walls.  Eighteen  months,  at  least, 
elapse,  after  he  first  comes  into  residence,  before  the 
University  takes  any  cognizance  of  the  knowledge  or 
the  ignorance  of  the  student.  The  country  has  com- 
mitted to  these  establishments  a  trust, — and  they 
lazily  depute  that  trust  unto  the  individual  colleges, 
— and  the  colleges  depute  it  to  the  existing  Head,  or 
Tutor,  in  one  case,  and  to  the  Masters  of  Arts  di- 
spersed throughout  the  kingdom,  in  the  other;  the  lat- 
ter of  whom,  at  any  rate,  in  four  cases  out  of  five,  allow 
it  to  fall  to  the  ground.  I  am  well  acquainted  with 
an  individual,  who,  when  he  became  a  member  of  the 
University  of  Cambridge,  had  not  even  an  interview 
with  the  Master  of  Arts  who  entered  him.  The  only 
examination  which  he  underwent  was  through  the 
medium  of  a  messenger ;  and  the  only  question  which 
was  put  to  him,  was  ''What  is  a  triangle?"  I  do 
not  mean  to  affirm  that  the  present  system  is  always 
abused  to  the  extent  here  described,  but  I  well  know 
that  it  very  often  is  ;  and  the  evil  consists  in  the  per- 
mitted existence  of  a  system  which  is  so  capable  of 
maladministration,  even  more  than  in  any  actual  dis- 
advantages which  have  hitherto  arisen  from  it, — how- 
ever obvious  those  disadvantages  may  be. 

Let  any  man,  who  is  acquainted  with  Cambridge, 
cast  his  eyes  around  the  University,  and  say,  what  is 
the  cause  of  that  lamentable  ignorance  which  prevails 
among  the  great  majority  of  her  students.  Is  it  not 
that  scores  of  persons  are  yearly  admitted  to  the 
University,  who  are  more  suited  to  the  lower  classes 
of  a  grammar-school  ?  What  is  the  reason  that  we 
are  so  often  told  that  the  burden  of  our  studies  will 
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not  admit  of  increase  ?  Is  it  not  that  we  are  conscious 
that  a  large  portion  of  our  students  have  to  acquire 
at  the  University  even  the  first  rudiments  of  know- 
ledge ?  What  is  the  true  explanation  of  the  fact  that 
numbers  of  those  who  compose  our  annual  admis- 
sions never  proceed  to  their  degree  ?  Is  it  not  mainly 
because  the  majority  of  such  individuals  are  persons, 
who,  from  their  ignorance,  should  not  have  been  ad- 
mitted to  the  University  at  all?  The  evils  of  the 
present  system  of  admission  to  the  University  of 
Cambridge,  are  too  apparent  to  require  any  further 
discussion ;  and  one  college*  has  determined  to 
establish  for  itself  the  most  effectual  remedy  within 
its  power,  and  to  compel  the  freshmen  to  pass  a 
public  examination  on  their  first  coming  into  resi- 
dence. This  is  a  great  improvement,  not  only  upon 
the  Cambridge  system,  but  also  on  that  of  Oxford, 
for  the  custom  of  the  latter  University,  with  re- 
spect to  entrance,  although  far  superior  to  that  of  the 
former,  is  still  open  to  great  abuse.  Where  the 
examination  at  entrance  is  left  to  individuals,  to  be 
varied  according  to  their  pleasure  or  their  discretion, 
we  can  have  no  security  for  the  due  performance  of 
the  obligation  ;  and  therefore  a  system  of  public  col- 
lege examination  is  far  superior  to  any  custom  of 
private  examinations  by  the  Head  or  Tutor.  But 
the  matter  must  not  rest  here  :  the  Universities  must 
execute  their  own  trust,  or  we  shall  have  no  security 
against  evil. 

Let  us  suppose,  for  an  instant,  that  this  example 
should  be  followed  by  the  other  colleges  in  both  Uni- 
versities,— that  they  also  should  adopt  the  plan  of 
giving  a  public  examination  to  their  students  on  their 

*  Trinity  College. 
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first  coming  into  residence.  Most  undoubtedly  would 
this  be  a  vast  improvement  upon  the  present  sy- 
stem ;  but  still,  I  contend  that  this  new  regulation 
would  be  open  to  very  manifest  abuse ;  and  more- 
over that  the  public  would  possess  no  security  against 
evil.  What  a  motley  and  unequal  multitude  would 
the  yearly  admission  still  present  to  us  !  One  college 
would  exact  more,  and  another  less  ;  one  college 
would  examine  in  one  class  of  subjects,  and  another 
in  another ;  one  college  would  give  the  preference  to 
mathematical,  and  another  to  classical  acquirements ; 
one  college  would  demand  history,  and  another 
morals  ;  one  college  would  exalt  divinity  above  all 
other  subjects,  and  another  would  almost  entirely 
omit  it :  so  that  that  happy  medium  to  which  the 
University,  as  a  body,  might  attain — that  general  fit- 
ness  which  she  ought  to  require  of  every  individual 
student — would  be  lost  in  chaos  and  confusion. 

But  there  exists  still  another  and  a  greater  reason 
why  such  a  system  would  be  a  bad  one.  The  con- 
dition and  character  of  all  college  examinations  must 
be  very  variable  ;  they  are  carried  on  entirely  by  the 
Tutors  and  some  of  the  resident  Fellows.  Now,  in  the 
majority  of  the  colleges  at  Cambridge,  and,  I  believe, 
also  at  Oxford,  these  last  do  not  exceed  six  or  eight 
in  number  ;  and  from  them  the  Tutor  is  appointed  by 
the  Master  of  the  college.  This  appointment,  as  is 
sufficiently  evident,  may  be  made  for  a  variety  of 
reasons,  and  various  motives  may  direct  the  choice 
of  the  Master.  Accordingly  we  find  this  to  be  the 
case  ;  and  although  there  is  reason  to  hope  that  the 
real  interests  of  the  college  are  usually  consulted, 
these  lucrative  and  responsible  situations  have  been 
too  often  given  away  merely  to  gratify  the  feelings  of 
private  friendship,  or  the  less  excusable  dictates  of  a 
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personal  revenge.  It  is  a  well-known  fact  that  the 
character  of  the  smaller  colleges  at  Cambridge  and 
Oxford  is  continually  varying ;  and  that  the  condi- 
tion of  any  one  of  them,  at  any  particular  period,  de- 
pends almost  entirely  upon  the  Tutor :  he  may  be 
an  able  man,  or  he  may  be  unfit  for  the  situation 
which  he  occupies ;  he  may  be  idle,  or  he  may  be 
diligent ;  he  may  be  attentive  to  his  duty,  or  he  may 
neglect  that  duty  altogether :  he  is  irresponsible,  ex- 
cept to  the  Master  who  appointed  him  !  I  do  not 
here  make  the  least  allusion  to  the  conduct  of  any 
individual  tutor  now  at  either  University  :  I  wish  only 
to  point  out  the  errors  to  which  the  system,  as  a  sy- 
stem, lies  open  ;  and  to  show  that  under  such  a  mode 
of  examination  as  that  which  I  have  here  supposed 
to  exist,  the  University,  and  therefore  the  public, 
would  have  no  security  for  the  due  execution  of  a  most 
important  trust.  What  then  is  to  be  done  ?  It  has 
been  proposed  to  institute  a  public  University  exami- 
nation for  all  freshmen,  at  the  commencement  of 
their  first  term  of  residence,  and,  for  the  present,  to 
reject  those  who  are  unable  to  abide  the  test*;  and  I 
believe  that  this  is  the  only  feasible  method  of  ob- 
viating the  existing  evils, — and,  as  such,  it  is  the  duty 
of  the  Universities  to  carry  it  into  execution. 

What  would  be  the  advantages  of  this  system? 

*  Hints  for  the  Introduction  of  an  Improved  Course  of  Study  in 
the  University  of  Cambridge,  p.  20.  By  a  Resident  Member  of  the 
University — 1835,  Longman. 

Since  this  Letter  was  written,  a  pamphlet  has  appeared,  entitled 
"  An  Appeal  to  the  University  of  Cambridge  on  the  subject  of  their 
Examinations  and  Discipline.  By  a  Member  of  the  Senate." — 1836, 
Longman.  I  am  glad  to  find  that  I  have  the  support  of  the  author 
of  this  pamphlet  on  many  points  which  are  discussed  in  these 
pages,  and  that  he  enforces  them  by  arguments  very  similar  to 
my  own. 
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and  would  it  be  open  to  the  same  abuses  as  those 
which  were  before  alluded  to  ?  In  answer  to  the 
second  query,  it  may  be  observed  that  when  the 
character  of  such  an  examination  was  once  fixed,  it 
could  not,  according  to  the  constitution  of  the  Uni- 
versities, be  in  any  manner  altered  without  a  grace  of 
the  Senate  ;  and  the  examiners  being  appointed  from 
year  to  year  by  a  grace  of  the  Senate,  the  provision 
of  fit  men  would  be  secured,  while  the  perfect  pub- 
licity of  their  proceedings  would  insure  their  atten- 
tion to  their  duty.  To  the  first  question — What  would 
be  the  advantages  of  this  system  ? — a  volume  of  an- 
swers might  easily  be  written  ;  but  I  must  content 
myself  with  alluding  to  three  of  the  most  obvious, 
and  then  proceed  with  my  subject.  In  the  first 
place,  this  regulation  would  effectually  secure  the 
University  from  the  admission  of  unworthy  members, 
and  thus  raise  the  character  of  these  establishments, 
not  only  in  the  eyes  of  the  world,  but  also  in  reality, 
and  secure  to  each  individual  among  their  students, 
associates  with  a  higher  order  of  attainments  and 
more  cultivated  minds.  Secondly — It  would  enable 
the  Universities  to  raise  considerably  the  charac- 
ter of  their  after  examinations.  Thirdly — It  would 
elevate  the  entire  standard  of  education  throughout 
the  country.  It  is  but  of  little  avail  that  we  endea- 
vour to  reform  our  public  and  other  schools,  while 
the  Universities  are  at  so  low  an  ebb.  If  it  be  the 
case  that  a  young  man  can  be  admitted  to  these  an- 
cient seats  of  learning',  with  acquirements  which 
scarcely  entitle  him  to  a  place  in  any,  but  one  of  the 
lowest  forms,  in  a  country  grammar-school,  is  it  any 
marvel  that  inferior  and  preparatory  seminaries  of 
education  should  entirely  neglect  their  duty,  or  but 
lazily  perform  it  ?  Let  the  Universities  alter  in  this 
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particular,  and  the  whole  system  of  education 
throughout  the  land  must  of  necessity  improve  ;  but 
if  they  continue  in  their  present  condition,  we  may 
try  in  vain  to  introduce  any  very  efficacious  change 
into  the  modes  and  principles  of  national  education. 

I  pretend  not  to  dictate  to  the  Universities  of  what 
subjects  such  an  examination  should  consist ;  but  I 
may  be  permitted  to  observe  that  the  more  general 
was  its  character,  the  more  useful  would  be  its  effects, 
and  that  the  peculiarity  of  its  structure  should  be 
rather  width  than  depth.  History,  Morals,  Geo- 
graphy (not  in  the  limited,  but  in  the  most  extended 
sense  of  the  term,)  might  be  well  joined  with  Scrip- 
tural knowledge,  the  lower  branches  of  Mathematics, 
Greek,  and  Latin ;  in  all  which  the  examination 
need  not  be  of  a  high  order,  but  just  so  much  as  to 
prevent  the  intrusion  of  any  unworthy  person  to  the 
University,  and  to  secure  attention  to  these  subjects 
in  the  public  schools  and  preparatory  seminaries.  T 
hope  also  to  see  the  time  when  some  acquaintance 
with  the  Hebrew  language  shall  be  considered  requi- 
site to  the  education  of  a  gentleman. 

The  next  circumstance  which  claims  our  attention 
is  the  long  period  of  time  which  the  Universities  per- 
mit to  elapse  before  they  take  any  cognizance  of  the 
acquirements  of  their  students.  They  not  only  admit 
them  upon  trust,  but  upon  trust  they  allow  them  to 
reside  within  their  walls;  eighteen  months,  or  more, 
of  residence  are  permitted  to  slide  away  before  the 
undergraduate  is  called  upon  to  submit  himself  to 
his  first  University  test.  It  is  then  that  the  Oxford 
"  Responsions,"  and  the  Cambridge  "  Previous  Exa- 
mination," takes  place  ;  and  after  this  alarming  trial, 
which  almost  any  schoolboy  ought  to  be  able  to  en- 
counter, these  "  seats  of  learning  " — these  chartered 
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assignees  of  national  education — again  give  up  the 
student  to  the  careful,  or  careless,  guidance  of  his  col- 
lege, for  another  period  of  about  eighteen  or  twenty 
months,  until  he  is  called  upon  to  pass  his  final  exa- 
mination. The  evils  of  such  a  system  are  so  apparent 
that  it  seems  almost  waste  of  time  to  argue  against 
them  ;  and  I  should  here  content  myself  with  merely 
pointing  to  the  facts,  if  it  were  not  that  even  these 
anomalies  have  many  advocates. 

I  have  before  shown  that  college  education  must  be 
always  variable;  that  it  must  depend  entirely  on  the 
talents  and  caprice  of  the  tutor  or  tutors  for  the  time 
being  ;  and  further,  that  the  manner  of  the  appoint- 
ment of  those  tutors,  and  the  body  out  of  which  they 
are  chosen,  do  not  in  general  afford  the  least  security 
for  their  being  fit  depositories  of  the  trust  committed 
to  them.  However  much,  then,  it  may  be  the  custom 
to  compel  the  students  to  submit  themselves  to  col- 
lege examinations,  these  can  never  form  a  lawful  sub- 
stitute for  University  tests.  The  evil  is  very  obvious: 
the  Universities  have  a  trust  committed  to  them,  and 
they  hand  over  that  trust  to  the  individual  colleges  ; 
which  colleges,  from  their  very  constitution  of  exist- 
ence, can  offer  no  security  for  the  right  performance 
of  this  delegated  duty.  What,  though  the  colleges  in 
Cambridge  have  all  of  them  one,  and  some  of  them 
two  examinations,  in  the  course  of  the  year?  and 
what,  though  the  colleges  at  Oxford  may  have  their 
"  Collections"  every  term?  these,  which  today  per- 
haps are  useful  tests,  tomorrow  maybe  empty  forms. 
There  can  be  no  security  until  the  Universities  take 
upon  themselves  the  performance  of  their  own  im- 
portant duties,  instead  of  delegating  them,  as  they 
now  do,  to  a  number  of  irresponsible  agents. 
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But  we  may  ask,  How  do  the  colleges  at  this  mo- 
ment perform  those  duties  which  the  Universities  so 
carelessly  hand  over  to  them  ?  Let  facts  speak  for 
themselves.  The  final  Ordinary  Examination  at  either 
University  is  surely  not  very  alarming  ;  and  yet  what 
a  body  of  candidates  are  yearly  rejected !  At  Cam- 
bridge, for  instance,  at  the  general  examination  in 
January  1835,  nearly  eighty  men  were  missing  from 
the  lists  ;  and  at  the  late  examination,  January  1836, 
at  least  an  equal  number  have  disappeared.  What 
was  the  cause  of  this  ?  It  is  mainly,  I  may  say  en- 
tirely, to  be  attributed  to  the  habits  of  idleness  con- 
tracted at  the  University  ;  and  thus  from  the  inex- 
cusable negligence  of  this  chartered  seminary  of 
"sound  learning  and  religious  education,"  not  only 
has  an  indelible  disgrace  been  fixed  upon  a  large 
number  of  our  youthful  countrymen,  but  they  have 
acquired  habits  of  idleness,  if  not  of  dissipation,  which 
will  probably  hold  to  them  through  life,  and  thus  ruin 
their  own  prospects,  mar  their  usefulness  to  their 
fellow-creatures,  and  perhaps  render  some  of  them 
the  very  pests  of  society. 

It  is  the  duty  of  the  Universities  to  remedy  these 
evils  by  the  institution  of  an  annual  examination  for 
their  students.  This  has  been  before  suggested  to 
them ;  and  a  plan  for  such  examinations  has  been 
traced  out*.  Whether,  or  not,  that  plan  is  the  best 
which  could  have  been  proposed,  it  is  not  for  me  to 
decide ;  but  this  I  may  venture  to  remark,  that  the 
subjects  presented  to  the  student  should  be  such  as 
will  at  once  engage  his  attention,  instruct,  expand, 
and  elevate  his  mind. 

It  will  be  seen  that  in  treating  of  this  first  branch 

*  Hints  for  Introduction,  £c.,  p.  21. 
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of  my  subject,  I  have  hitherto  taken  no  notice  of  the 
Honor-examinations  at  either  University.  For  this 
omission  two  reasons  may  be  assigned.  First,  that 
these  being  tests  only  of  voluntary  exertion,  they  are 
of  a  nature  totally  distinct  from  anything  to  which  I 
have  before  alluded;  and  secondly,  that  their  full 
consideration  will  be  more  properly  deferred  until  we 
come  to  our  third  division — the  contemplation  of  the 
Universities  as  "  schools  for  the  advancement  and  de- 
velopment of  science,  and  the  deeper  researches  of 
literature."  As,  however,  so  many  individuals  do  an- 
nually graduate  in  Honors  at  either  University,  it 
would  not  be  proper,  while  considering  these  esta- 
blishments as  "  seminaries  of  education  for  the  young 
nobility  and  gentry  of  the  realm,"  to  omit  altogether 
the  contemplation  of  the  Honor-Examinations,  and 
the  course  of  preparation  which  conducts  to  them. 

It  has  been  before  noticed,  that  the  exertion  neces- 
sary to  obtain  a  degree  in  Honors  is  on  the  part  of 
the  student  perfectly  voluntary.  The  same  fact  may 
be  remarked  with  reference  to  University  scholarships, 
so  that  the  existence  and  popularity  of  these  distinc- 
tions do  not  in  anywise  relieve  the  Universities  from 
the  heavy  weight  of  censure  which  attaches  to  them 
on  account  of  the  imbecility  of  their  general  system, 
and.their  shameful  carelessness  of  the  education  and 
morals  of  the  youths  which  are  entrusted  to  their 
care.  Against  the  University  of  Cambridge,  however, 
I  have  still  a  graver  charge.  By  the  continuance  of 
an  anomaly,  the  most  absurd  that  ever  crept  into  any 
system  of  rational  education,  she  paralyses  even  her  own 
feeble  efforts,  and  lays  a  premium  upon  ignorance. 

It  has  already  been  shown  that  at  Oxford  each  gra- 
duate in  Arts  passes  the  same  examination ;  the  only 
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difference  between  that  for  an  Ordinary  and  for  an  Ho- 
nor degree  being  that  for  the  latter  the  trial  in  classics, 
in  mathematics,  or  in  both,  is  deeper  and  more  severe 
than  for  the  former.  But  in  the  Cambridge  system  the 
case  is  far  otherwise.  The  student  there  signifies  to  the 
Moderator  (or  mathematical  examiner),  through  the 
medium  of  the  tutor  of  his  college,  that  it  is  his  in- 
tention to  graduate  in  Honors.  This  communication 
is  made  several  months  before  the  examination  takes 
place.  After  this  he  is  summoned  to  the  schools  by 
the  Moderator  three  or  four  times,  in  order  that  he 
may  undergo  a  brief  viva  voce  examination  as  to  his 
mathematical  knowledge ;  and  if  he  acquit  himself 
tolerably  in  these  minor  trials,  he  is  admitted  in  due 
time  to  the  final  test.  Now  in  what  does  this  final 
examination  consist  ?  and  what  subjects  does  it  em- 
brace ?  Mathematics  !  solely  Mathematics  ! ! !  It  is 
true  that  the  student  may  some  weeks  after  he  has 
taken  his  degree  submit  himself,  if  he  please  it,  to  a 
classical  examination,  in  order  to  obtain  Classical  Ho- 
nors. But  this  is  completely  voluntary ;  his  exami- 
nation for  his  degree  is  in  mathematics  only  ;  and  with 
this  by  far  the  larger  part  of  those  who  graduate  in 
Honors  rest  perfectly  contented. 

Let  us  analyse  this  a  little  further.  We  have  al- 
ready seen  the  utter  inefficiency  of  the  ordinary  Uni- 
versity system ;  let  us  now  remark  the  superior  ad- 
vantages of  this  higher  course.  It  will  be  remembered 
what  an  alarming  test  is  the  present  "  Previous  Exa- 
mination" at  Cambridge.  A  short  book,  or  books, 
from  one  Latin  and  one  Greek  author ;  one  of  the 
four  Greek  Gospels,  or  the  Acts  of  the  Apostles,  and 
Paley's  Evidences  of  Christianity,  present  the  subjects 
for  this  fearful  trial !  Will  it  be  believed  that  no  other 
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test  beyond  this  (except  the  mathematical  examina- 
tions which  have  just  been  alluded  to,)  is  required  of 
the  Graduate  in  Honors  ?  Yet  such  is  the  fact.  And 
the  consequences  of  this  anomaly  are  apparent  in  the 
almost  utter  ignorance  of  literature,  and  the  narrow- 
ness of  education,  usually  manifested  in  the  Cam- 
bridge mathematical  student.  It  has  been  asked, 
"  Why  should  the  mathematician,  of  all  men,  be 
without  the  education  of  a  gentleman  ?  Why  should 
he  alone  be  ignorant  of  those  common  everyday  sub- 
jects, which  you  esteem  it  necessary  for  every  other 
man  to  be  acquainted  with?"*  There  is  but  one  ra- 
tional answer  which  can  be  made  to  these  questions ; 
yet,  strange  to  say,  we  not  only  find  in  Cambridge 
many  advocates  for  the  present  system,  but  by  the 
majority  of  her  sons,  those  who  dare  to  raise  their 
voice  against  it  are  either  regarded  as  enemies,  or 
sneered  at  as  ignorant  innovators : — so  great  is  the 
inertia  of  custom ! 

It  must  be  hurtful  to  the  human  mind  to  confine 
itself  exclusively,  for  a  long  period,  to  any  one  parti- 
cular study.  I  believe  that  this  truth  is  almost  uni- 
versally admitted  ;  but  I  have  no  hesitation  in  affirm- 
ing that  by  far  the  most  injurious  pursuit  which  can 
be  thus  chosen  for  exclusive  attention,  is  the  study  of 
mathematical  science.  As  there  is  no  pursuit  which 
is  more  strengthening  to  the  reasoning  powers  if  pro- 
perly followed,  so  is  there  none  which  in  its  exclusive 
occupation  of  the  intellect,  tends  with  a  more  fatal 
energy  to  cramp,  and  narrow,  and  enervate  the  mind. 
This  truth  applies  to  every  individual.  But  further, 
with  respect  to  the  majority  of  persons,  it  may  be  well 
inquired  whether  the  deeper  investigations  of  mathe- 
*  Hints,  &c.  Note  to  p.  22. 
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matical  science  would  not  be  better  avoided,  even 
where  they  do  not  wholly  occupy  the  attention.  The 
natural  energies  of  the  intellect  vary  as  much  in  dif- 
ferent individuals  as  do  the  strength  and  activity  of 
the  body.  To  very  many  minds  the  subtler  investi- 
gations of  mathematics  present  a  burden  too  heavy  to 
be  borne ;  and  I  myself  have  known  many  intellects, 
of  by  no  means  a  very  low  order,  which  have  been 
utterly  crushed  beneath  the  weight*.  Even  therefore 
if  we  put  aside  the  question  of  the  exclusive  study  of 
mathematics, — even  if  we  forget  the  injury  which 
Cambridge  inflicts  upon  her  Honor-men  by  leaving 
them  almost  totally  ignorant,  as  far  as  she  is  con- 
cerned, of  all  other  pursuits, — and  even  if  we  suppose 
for  a  moment  the  examination  for  the  mathematical 
degree  to  be  perfect  in  its  character  and  in  its  con- 
duct, still  we  may  well  ask  whether  the  University 
does  in  truth  act  wisely  in  encouraging  so  many  of 
her  students  to  become  candidates  for  Mathematical 
Honors  ? 

While  I  leave  this  question  to  be  answered  by  others, 
(having  already  shown  my  own  opinion  in  the  obser- 
vations which  I  have  just  now  made,)  it  becomes  in- 
cumbent upon  me  to  remark,  that  I  have,  for  the  sake 
of  argument,  granted  much  more  than  I  can  in  truth 
admit.  The  examination  for  the  mathematical  degree 
is  by  no  means  "  perfect  in  its  character  and  in  its  con- 
duct." The  full  consideration  of  this  point  must  be 
delayed  until  my  third  letter ;  but  it  is  necessary  also 
in  this  place  to  point  out  one  of  these  imperfections, 
and  its  causes,  in  order  that  I  may  make  intelligible 
the  evils  which  arise  from  it  to  a  large  body  of  the 
students  in  the  University.  The  imperfection  of 

*  See  Hints  for  the  Introduction,  &c.,  p.  16. 


31 

which  I  now  complain,  is  the  very  low  standard  of  the 
mathematical  degree.  It  is  true  that  for  the  student 
to  obtain  high  Mathematical  Honors  a  considerable 
knowledge  of  mathematics  must  be  displayed.  But, 
on  the  other  hand,  for  a  low  degree  in  mathematics 
a  very  small  quantity  of  reading  will  suffice.  The 
examiners,  indeed,  have  for  some  years  past  been 
in  the  habit  of  annually  raising  the  standard  of  the 
junior  op  times,  or  third  class  mathematicians  ;  and 
very  much  good  has  resulted  from  these  changes. 
But  the  evil  of  which  I  now  complain  is  inherent 
upon  the  existence  of  the  present  system  of  education 
in  the  University,  and  cannot  be  obviated  unless  that 
system  be  improved.  There  are  two  causes  to  be  as- 
signed for  its  continuance.  First — It  is  the  custom 
at  Cambridge  to  compel  all  candidates  for  Classical 
Honors  previously  to  take  Honors  in  mathematics, 
and  thus  the  standard  of  the  mathematical  degree  is 
necessarily  low,  or  else  many  of  the  best  men  would 
be  excluded  from  the  Classical  Tripos.  Secondly — 
The  leaders  of  the  University  being  well  aware  of  the 
inadequacy  of  the  employment  afforded  to  her  students 
by  the  ordinary  studies,  are  anxious  to  induce  as  many 
as  possible  of  her  undergraduate  members  to  become 
candidates  for  Mathematical  Honors,  so  that  the 
standard  of  such  Honors  is,  for  this  cause  also,  kept 
at  a  very  low  ebb. 

Now,  without  further  allusion, for  the  present,  to  the 
many  evils  which  arise  from  this  imperfection,  we  may 
remark  that  there  is  one,  of  a  very  evident  and  im- 
portant character,  which  demands  most  serious  con- 
templation,— the  temptation  to  idleness  which  is  thus 
afforded  to  many  of  the  junior  members  of  the  Uni- 
versity !  If  a  student  can  obtain  a  mathematical  de- 
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gree  by  nearly  the  same  subjects  as  were  required  at 
his  first  year's  college  examination — and  this  is  often 
the  case — is  it  to  be  supposed  that  many  will  not  avail 
themselves  of  this  privilege,  merely  to  save  themselves 
the  trouble  of  getting  up  fresh  subjects  for  the  Ordinary 
Examination,  however  puerile  that  examination  may 
be  ?  Many,  in  fact,  do  this  to  escape  the  Evidences 
and  Moral  Philosophy  of  Paley  ;  and  many  more,  who 
graduate  in  Honours  to  satisfy  the  whims  or  the  va- 
nity of  relations,  are  tempted  to  idle  away  their  time, 
and  to  be  contented  with  almost  a  minimum-Honor, 
— which  minimum  can  now  be  obtained  with  a  very 
small  quantity  of  exertion. 

Let  it  not  be  supposed  from  any  of  these  observa- 
tions that  I  at  all  undervalue  the  benefits  which  arise 
from  the  study  of  mathematics  in  the  University. 
This  is  far  from  my  intention  ;  for,  on  the  contrary, 
I  consider  the  compulsory  attention  to  these  pursuits 
as  the  only  saving  clause  of  the  Cambridge  system. 
The  habits  of  reasoning  formed  on  mathematical  study 
will  always  be  far  sounder  and  more  rigorous  than 
those  grounded  upon  any  other  discipline  ;  and  ac- 
cordingly the  introduction  of  this  pursuit  into  the 
education  of  every  individual  among  her  students, 
does,  in  my  opinion,  make  the  Cambridge  system, 
notwithstanding  all  its  errors,  superior  to  that  of  the 
sister  University*. 

It  has  been  remarked  by  Mr.  Whewell,  in  a  late  pub- 
lication, when  canvassing  the  relative  advantages  of 
the  study  of  mathematics  and  that  of  logic,  ' '  they 

*  It  must  be  remembered  that  for  the  B.A.  degree  at  Cambridge 
some  knowledge  of  Mathematics  is  an  absolute  requirement :  at 
Oxford,  on  the  contrary,  it  is  left  to  the  student's  choice  whether 
he  tqke  up  Mathematics  or  Logic. 
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may  be  considered  respectively  as  the  teaching  of 
reasoning  by  practice  and  by  rule.  In  the  former 
study  the  student  is  rendered  familiar  with  the  most 
perfect  examples  of  strict  inference,  and  compelled 
habitually  to  fix  his  attention  to  those  conditions  on 
which  the  cogency  of  the  demonstration  depends  ;  and 
in  the  mistaken  and  imperfect  attempts  at  demonstra- 
tion made  by  himself  and  others,  he  is  presented  with 
examples  of  the  most  natural  fallacies,  which  he  sees 
exposed  and  corrected.  In  studying  logic,  on  the 
other  hand,  a  person  finds  the  conditions  formally 
stated  under  which  an  inference  is  legitimate ;  he  is 
enjoined  to  see  that  in  any  given  case  these  conditions 
are  satisfied,  and  if  a  fallacy  exist  he  is  provided  with 
rules  by  which  it  may  be  condemned  and  made  more 
glaringly  wrong*."  "  In  reasoning,  as  in  other  arts, 
we  are  not  masters  of  what  we  do  till  we  do  it  both 
well  and  unconsciously.  Now  this  advantage  a  judi- 
cious cultivation  of  mathematics  supplies.  It  fami- 
liarizes the  student  with  the  usual  forms  of  inference 
till  they  find  a  ready  passage  through  his  mind,  while 
anything  which  is  fallacious  and  logically  wrong  at 
once  shocks  his  habits  of  thought,  and  is  rejected. 
He  is  accustomed  to  a  chain  of  deduction  where  each 
link  hangs  from  the  preceding ;  and  thus  he  learns 
continuity  of  attention  and  coherency  of  thought.  His 
notice  is  steadily  fixed  upon  those  circumstances  only 
in  the  subject  on  which  the  demonstrativeness  de- 
pends ;  and  thus  that  mixture  of  various  grounds  of 
conviction  which  is  so  common  in  other  minds  is  ri- 
gorously excluded  from  his.  He  knows  that  all  de- 
pends upon  his  first  principles,  and  flows  inevitably 

*  Thoughts  on  the  Study  of  Mathematics  as  part  of  a  Liberal 
Education,  p.  5.   1835.  Whittaker. 
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from  them  ;  that  however  far  he  may  have  travelled, 
he  can  at  will  go  over  any  portion  of  his  path  and  sa- 
tisfy himself  that  it  is  legitimate  ;  and  thus  he  acquires 
a  just  persuasion  of  the  importance  of  principles  on 
the  one  hand,  and  on  the  other  of  the  necessary  and 
constant  identity  of  the  conclusions  legitimately  de- 
duced from  them.  Logic,  on  the  contrary,  forcing 
upon  our  notice  the  rules  which  we  follow  when  we 
reason  well,  hardly  allows  them  to  become  so  habitual 
as  to  escape  our  consciousness ;  nor  does  she  fami- 
liarize us  with  so  many  trains  of  strict  reasoning,  since 
she  generally  gives  special  deductions  only  as  examples 
of  forms  of  argument.  And  thus  the  continuity  and 
concentration  of  thought,  and  the  quick  sense  of  de- 
monstration which  it  is  our  aim  to  educe,  are  not  taught 
so  well  by  this  study  as  by  that  of  mathematics*." 

Agreeing  most  fully  with  the  ideas  here  expressed, 
I  do  not  wish  to  depreciate  the  study  of  mathematics ; 
but  only  to  urge  upon  the  University  that,  on  the  one 
hand,  it  is  not  good  to  make  them  an  exclusive  occu- 
pation to  any  of  her  students,  and,  on  the  other,  that 
it  is  highly  injurious  to  entice  or  drive  upon  the  more 
deep  investigations  of  the  science,  minds  which  are 
unable  to  grapple  with  the  difficulties  presented  to 
them.  I  coincide  in  opinion  with  Mr.  Whewell,  that 
the  mathematical  requirements  for  the  ordinary  de- 
gree might  be  judiciously  increased ;  and  look  forward 
anxiously  to  the  time  when,  according  to  his  recom- 
mendation, the  simpler  parts  both  of  mechanics  and 
of  hydrostatics  shall  be  introduced  into  the  standard 
of  the  examinations. 

I  cannot,  however,  agree  with  this  gentleman's  pro- 

*  Thoughts  on  the  Study  of  Mathematics  as  part  of  a  Liberal 
Education,  p.  7. 
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position  to  exclude  the  study  of  Algebra  from  the  or- 
dinary University  course.     "If  necessary,"   writes 
Mr.  Whewell,  "  let  the  knowledge  of  Algebra  be  re- 
quired no  longer,  for  I  can  hardly  believe  that  this 
part  of  our  mathematical  teaching  is  of  much  value  in 
any  point  of  view1*."     In  my  opinion  it  is  not  at  all 
necessary  to  exclude  this  science ;  for,  as  it  has  been 
before  stated,  the  large   majority   of  the   undergra- 
duates have  far  more  time  upon  their  hands  than 
they  know  how  to  employ.     And  further,  I  cannot 
coincide  with  Mr.  Whewell's  notion,  that  "this  branch 
of  the  mathematical  teaching  of  the  University  is  not 
of  much  value  in  any  point  of  view."     I  cannot  con- 
ceive how  Mr.  Whewell  intends  to  extend  the  study 
of  Mechanics  and  Hydrostatics  beyond  their  very  first 
principles  without   the  aid  of  Algebra,  ay,  and   of 
Plane  Trigonometry  also.  A  slight  knowledge  of  these 
sciences  must,  I  believe,  even  to  work  out  his  own 
plan,  be  absolutely  required  ;  for  although  Mr.  Whe- 
well writes,  "  Very  plain  and  easy  systems  of  Mecha- 
nics and  Hydrostatics  would  answer  the  purpose  which 
I  recommend,"  he  adds,  "  but  they  must  be  of  an  ap- 
propriate character.     They  must  not,  for  instance,  be 
of  what  is  called  a  popular  nature,  consisting  of  asser- 
tions without  reasoning,  and  propositions  of  the  most 
different  kind  and  evidence  jumbled  together.     Such 
systems  as  would  here  be  wanted  must  contain  none 
but  the  most  rigorous  demonstrations,  although  none 
but  the  most  simple  calculations."     These  are  Mr. 
Whewell's  own  words  ;  and  I  must  confess  that  it  ap- 
pears to  me  that  the  student  will  be  able  to  advance 
but  a  few  steps  on  this  line  of  rigorous  demonstration 

"  Thoughts  on  the  Study  of  Mathematics  as  part  of  a  Liberal 
Education,  p.  44. 
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without  falling  upon  reasoning  far  too  complex  and 
intricate  for  Mr.  Whewell's  design,  unless  he  call  in 
the  science  of  Algebra  to  his  aid*. 

But  there  is  still  another  and  a  stronger  reason  why 
I  should  be  sorry  to  see  this  study  discontinued  in  the 
ordinary  course  of  Cambridge  education.  Whoever  has 
been  accustomed  to  observe  the  effect  of  any  newly 
studied  science  upon  the  mind  of  youth,  cannot  fail 
to  have  remarked  the  comparatively  rapid  develop- 
ment of  intellect  which  almost  invariably  follows  upon 
each  fresh  pursuit.  The  student  may  have  pored  over 
his  old  occupations,  and  laid  up  with  but  a  sluggish 
hand  the  information  they  communicated ;  but  no 
sooner  does  he  tread  upon  the  new  ground  than  the 
energies  of  his  mind  acquire  strength,  his  soul  ex- 
pands, the  storehouses  of  his  memory  are  enlarged, — 
and  while  his  own  ideality  is  wakened  into  fresh  acti- 
vity, he  gathers  in  knowledge  with  a  ready  cheerfulness, 
and  shows  an  alacrity  which  before  he  had  not  dis- 
played, and  which  probably  until  then  appeared  to  be 
foreign  to  his  character.  With  every  science,  and 
almost  every  student,  this  is  more  or  less  the  case  ; 
but  on  the  study  of  Algebra  especially  might  we  expect 
these  effects  to  follow.  The  symbolic  language  which 
it  places  under  the  student's  power  is  not  only,  as  it 
were,  a  new  vehicle,  but  actually  a  new  medium  of 
thought.  He  acquires  therein  a  facility,  not  of  cow- 
municating  only,  but  also  of  thinking  his  ideas ;  he 
finds  granted  to  him  in  this  science  fresh  capabilities 

*  Mr.  Whewell  refers  to  Professor  Airy' s  /  Gravitation '  as  the 
model  on  which  such  books  should  be  formed.  This,  indeed,  would 
be  a  beautiful  model,  but  its  reasoning  is  far  above  the  grasp  of  an 
ordinary  mind.  I  am  well  acquainted  with  many  high  Wranglers  who 
confess  that  they  are  quite  incapable  of  understanding  Professor 
Airy's  '  Gravitation.' 
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of  arrangement  and  classification ;  and  he  becomes  ac- 
quainted with  a  machinery  of  reasoning,  infinitely 
stronger  and  more  tractable  than  any  which  he  has 
hitherto  known.  It  is  on  account  of  its  admirable  ex- 
ercise of  the  united  mental  powers  that  I  should  grieve 
to  see  analysis  no  longer  required  for  the  Ordinary 
Examination.  And  I  feel  convinced  that  if  ever  this 
change  be  effected,  even  the  present  inefficient  system 
will  lose  half  its  value  ;  and  that  that  portion  of  the 
mathematical  discipline  which  will  then  remain,  may 
strengthen,  indeed,  but  will  narrow  and  niggardize  the 
intellect ;  and  the  mind  of  the  student,  instead  of  ac- 
quiring that  manly  power  and  broad  nobility  of  cha- 
racter which  it  should  be  our  foremost  object  to  cre- 
ate, will  gain  but  toughness  without  energy,  strength 
rather  of  passion  than  of  action,  and  will  but  too  pro- 
bably collapse  into  a  cramped  rigidity,  which  is  infi- 
nitely more  noxious  than  even  weakness  itself.  Geo- 
metry and  analysis,  in  connexion,  form  an  admirable 
discipline  to  the  mind,  and  I  see  no  reason  why  either 
the  one  or  the  other  should  be  discontinued  ;  and  I 
feel,  moreover,  confident  that  the  adoption  of  Mr. 
Whewell's  suggestion  concerning  the  introduction  of 
natural  philosophy  into  the  examination  for  Ordinary 
Degrees,  is  not  only  practicable  without  the  neglect  of 
any  subject  which  is  now  required,  but  ought  also  to 
be  accompanied  by  a  very  considerable  increase  in 
other  branches  of  education. 

The  whole  system  of  ordinary  education  both  in 
Cambridge  and  Oxford  requires  a  careful  revision.  To 
the  latter  I  would  venture  to  recommend  a  compulsory 
attention  to  the  easier  branches  of  the  mathematical 
sciences  among  her  students; — to  both,  a  wider  and 
more  ample  range  of  educational  pursuits.  I  do  not 
wish,  indeed,  that  breadth  should  be  substituted  for 
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depth-, — but  I  do  wish  that  both  simultaneously  should 
be  introduced.  Neither  the  one  nor  the  other  now 
exists  in  the  examination  for  the  ordinary  degrees  of 
either  University.  And  I  am  well  convinced,  that 
the  profoundness  and  intricacy  of  those  few  studies, 
which  are  now  required,  might  be  easily  augmented, 
while  the  number  and  character  of  the  pursuits  should 
certainly  be  much  enlarged.  Geography  in  its  most 
extended  signification,  Divinity,  Morals,  Philosophy, 
History,  and  the  Belles  Lettres  should  all  occupy  the 
student's  attention  in  both  Universities ;  and  Cam- 
bridge must  no  longer  be  contented  with  giving  to  a 
large  portion  of  her  undergraduate  members  a  mathe- 
matical education,  while  she  leaves  them  ignorant  on 
all  other  subjects*. 

In  concluding  this  first  part  of  our  inquiry,  I  would 
again  impress  upon  the  Universities  the  necessity  of 
no  longer  delegating  their  duties  to  colleges  or  to  in- 
dividuals,— of  taking  into  their  own  hands  the  execu- 
tion of  the  trusts  which  are  committed  to  them  :  and 
I  entreat  them  to  remember  that  upon  the  manner 
in  which  they  execute  these  important  trusts  must 
depend  the  alternative  of  good  or  evil, — whether  they 
be  a  blessing  or  a  curse  to  mankind. 

Here  perhaps  it  might  be  expected  that  I  should 
close  the  subject  for  the  present,  as  I  have  professed 
my  intention  to  defer  the  consideration  of  the  remain- 
ing branches  of  our  inquiry  to  a  future  period.  But 
as  some  weeks,  at  least,  must  necessarily  elapse  be- 
fore I  have  again  the  privilege  of  coming  before  the 
public,  I  feel  myself  called  upon  to  trespass  upon  the 

*  It  is  a  circumstance  worthy  of  remark,  and  perhaps  the  keenest 
satire  which  could  be  published  upon  the  Cambridge  system,  that 
the  mathematical  tripos  for  the  present  year  has  considerably  out- 
numbered the  ordinary  degrees. 
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attention  of  the  reader  a  little  longer,  in  order  that 
I  may  point  out  some  abuses  which  exist  in  the  Uni- 
versity of  Cambridge,  of  so  heavy  a  nature  that  I  dare 
not  delay  to  notice  them. 

The  first  and  greatest  of  these  abuses  occurs  in  the 
constitution  of  the  legislature  of  that  establishment. 
I. before  stated  that  every  act  or  grace  which  is  sub- 
mitted to  the  approval  of  the  Senate  must  first  be 
passed  by  a  council  called  the  Caput :  and  here  again 
I  must  remind  the  reader  that  every  member  of  that 
council  possesses  the  right  of  an  absolute  veto.  Con- 
cerning the  formation  and  constitution  of  this  council, 
I  extract  the  following  observations  from  the  Univer- 
sity Calendar. 

"  The  Caput  consists  of  the  Vice-Chancellor,  a 
Doctor  in  each  of  the  faculties,  Divinity,  Civil  Law, 
and  Physic,  and  two  Masters  of  Arts,  who  are  repre- 
sentatives of  the  Regent  and  Non-Regent  Houses. 
The  Vice-Chancellor  is  a  member  of  the  Caput  by 
virtue  of  his  office.  The  election  of  the  other  mem- 
bers of  this  council  is.  effected  in  the  following  manner. 
The  Vice-Chancellor  and  the  two  Proctors  severally 
nominate  five  persons  properly  qualified  for  the  trust; 
and  out  of  the  fifteen,  the  heads  of  colleges,  Doctors, 
and  Scrutators  choose  five.  In  general  the  Vice-Chan- 
cellor's list  is  honoured  with  the  appointment ;  and  in 
case  any  member  thus  appointed  should  afterwards  be 
chosen  Vice-Chancellor,  or  should  die,  the  vacancy  in 
the  Caput  is  not  filled  up  by  election,  but  the  senior 
in  the  faculty  present  in  the  Congregation  supplies  his 
place." 

Now  it  is  very  evident,  from  the  constitution  of  this 
body,  that  the  real  power  of  the  University,  or  at  least 
the  real  power  of  improvement  in  the  University,  re- 
sides with  the  Vice-Chancellor,  or  at  any  rate,  even 
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in  its  most  popular  condition,  with  the  Vice-Chan- 
cellor and  Proctors.  This  would  be  still  the  case  if 
every  measure  were  carried  or  rejected  in  the  Caput 
by  a  majority  of  votes.  But  when  each  individual 
member  of  the  Caput  possesses  the  right  of  an  abso- 
lute veto,  any  one  of  these  nominees  of  the  Vice-Chan- 
cellor or  Proctors,  acting  in  accordance  with  or  against 
the  will  of  his  patron,  may  by  his  single  irresponsible 
fiat  at  once  put  an  end  to  any  measure  of  improve- 
ment which  may  be  brought  forward,  and  thus  keep 
the  University  in  a  state  of  bondage  by  the  iron  coil- 
ings  of  those  very  chains  which  were  formerly  wound 
about  her  for  her  preservation. 

The  Caput,  then,  is  the  great  and  almost  impassable 
Jbarrier  against  the  reformation  of  the  University  ;  and 
so  convinced  are  the  men  of  Cambridge  that  this  is  the 
case,  that  I  believe  there  are  very  few  of  the  younger 
and  middle-aged  part  of  the  University  who  would 
not  gladly  see  its  constitution  altered.  But  this  is  no 
easy  matter.  The  Caput,  as  it  prevents  the  introduc- 
tion of  almost  all  other  improvements,  precludes  also 
the  possibility  of  its  own  reformation.  It  must  sign 
its  own  death-warrant  before  it  falls  ;  and  this  we  can 
scarcely  hope  that  it  will  ever  do.  Each  individual 
member  has  power  to  stop  such  a  proceeding ;  and 
considering  the  manner  in  which  the  Caput  is  chosen, 
we  cannot  expect  to  find  six  individuals  who  are  suffi- 
ciently honest  and  self-denying  thus  to  sacrifice  their 
power  and  their  importance  to  the  good  of  the  com- 
munity. It  were  well  if  the  Universities  would  reform 
themselves,  without  any  interposition  from  without. 
But  the  good  of  the  nation  must  not  be  sacrificed  either 
to  their  laziness  or  their  inability  of  action.  I  believe 
this  to  be  a  case  where  the  interference  of  the  legis- 
lature is  absolutely  necessary ;  and  it  is  to  be  hoped 
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that  those  members  of  the  University,  who  are  con- 
vinced of  the  necessity  of  a  change  in  this  particular, 
will  in  their  individual  capacity  petition  the  Govern- 
ment upon  the  subject.  I  do  not  indeed  wish  to  see 
the  Caput  abolished.  I  think  it  has  its  use  in  such  a 
body  as  the  University.  But  if  the  members  which 
compose  it  were  yearly  chosen  by  vote  in  the  three 
faculties  and  the  two  houses,  and  if  the  latter  should 
each  send  two  members  instead  of  one,  a  Caput  thus 
constituted,  and  carrying  or  rejecting  by  a  majority  of 
suffrages  any  measure  which  might  be  brought  before 
it,  would  be  a  useful  council  for  the  preparation  of 
business  to  be  laid  before  the  Senate,  would  prevent 
the  intrusion  of  absurd  and  mischievous  novelties, 
and  would  form,  as  the  Caput  was  originally  intended, 
a  governor  to  the  whole  legislative  machine*. 

The  next  abuse  to  which  I  feel  it  my  duty  to  allude 
is  the  present  condition  of  several  of  the  Professorships 
in  the  University.  And  first,  the  Lady  Margaret  Pro- 
fessorship of  Divinity,  held  by  Dr.  Herbert  Marsh, 
Bishop  of  Peterborough.  The  stipend  of  the  Profes- 
sorship is  twenty  marks  per  annum  on  the  foundation 
of  Lady  Margaret,  and  the  rectorial  tithes  of  the  va- 
luable Living  of  Terrington  in  Norfolk,  granted  by 
James  I.  The  present  Professor  was  elected  in  the 
year  1807.  Now  what  has  the  Bishop  done  for  the 
University  in  the  twenty-eight  years  during  which  he 
has  filled  the  Divinity  chair  ?  He  has  delivered  thirty- 
four  lectures  from  St.  Mary's  pulpit !  !  !  not  one  of 
which  has  been  preached  within  the  last  six  or  seven 
years  ! ! !  Thus  are  the  students  robbed  of  those  ad- 

*  In  this  case  it  would  be  necessary  to  give  the  power  of  the 
casting  vote  to  the  Vice- Chancellor  ;  or  perhaps  it  might  be  better 
entrusted  to  the  Senior  Proctor. 
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vantages  which  are  justly  their  right,  and  which  the 
University  has  it  within  her  power  to  afford  them. 

The  following  extract  from  the  Cambridge  Calendar 
will  show  to  whom  the  blame  of  such  a  state  of  things 
attaches.  "  An  election  to  this  Professorship,  founded 
in  the  year  1502  by  Lady  Margaret,  mother  of 
Henry  VII.,  is  to  be  every  two  years.  The  Professor 
is  to  be  chosen  on  the  last  day  of  Easter  Term,  and 
his  two  years  are  to  commence  from  the  next  follow- 
ing feast  of  the  Nativity  of  the  Virgin  Mary  (Septem- 
ber 8).  When  the  Lectureship  becomes  vacant,  the 
same  person  may  be  reelected  ;  but  this  ceremony  is 
generally  dispensed  with,  and  the  Professor  continues 
in  his  office  as  before.  When,  however,  an  election 
does  occur,  the  electors  are  the  Chancellor  or  Vice- 
Chancellor,  Doctors,  Inceptors,  and  Bachelors  in 
Divinity,  who  have  been  Regents  in  Arts."  Thus 
we  see  that  the  "  Chancellor  or  Vice-Chancellor, 
Doctors,  Inceptors,  and  Bachelors  in  Divinity,"  have 
proved  themselves  unworthy  trustees  of  this  Profes- 
sorship. They  have,  either  by  their  negligence  or 
their  evil  connivance,  deprived  the  University  and  the 
country  of  incalculable  benefits.  This  abuse  must  no 
longer  be  permitted  to  exist ;  and  I  strongly  advise 
the  University  to  make  application  in  the  proper 
quarter  for  the  grant  to  the  Senate  of  a  controlling 
power  over  the  electors  and  trustees.  I  hope,  more- 
over, to  see  a  law  established  that  no  clergyman,  who 
has  his  attention  distracted  by  the  cares  of  a  diocese 
or  a  parish,  be  hereafter  a  Professor  of  Divinity.  And 
it  would  be  well  if  those  Livings  which  are  now  at- 
tached to  various  Professorships,  &c.,  were  sold  under 
the  direction  of  the  Church  Commissioners,  and  the 
produce  invested  in  some  other  manner  for  the  pay- 
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ment  of  Professor's  stipends  ;  for  thus  a  large  sum  of 
money  might  be  regained  by  the  Establishment,  and, 
on  the  other  hand,  the  Universities  would  be  benefited 
by  the  change. 

The  second  of  these  abused  Professorships  which 
claims  our  attention  is  that  of  Casuistry,  at  present 
held  by  Doctor  Barnes,  Master  of  St.  Peter's  College. 
Dr.  Barnes  was  elected  in  the  year  1813  ;  and  in  the 
twenty-two  years  during  which  he  has  occupied  the 
Professor's  Chair,  he  has,  as  far  as  I  can  learn,  never 
delivered  so  much  as  one  lecture.  The  worthy  Pro- 
fessor, now  a  very  old  man, — certainly  so  old  as  to 
have  been  totally  unfit  to  hold  a  Professorship  at  any 
period  within  the  last  twenty  years, — must,  I  am 
afraid,  have  exerted  the  utmost  efforts  of  his  art  to 
quiet  his  own  conscience  as  to  the  manner  of  his  elec- 
tion. But  let  the  reader  judge  for  himself.  "  The 
electors  to  this  Professorship  are  the  Vice-Chancellor, 
the  Regius  and  the  Lady  Margaret  Professors  of  Di- 
vinity, and  the  Master  of  St.  Peter's  College  ;  and  in 
case  of  an  equality  of  suffrages  the  Master  of  St.  Peter's 
has  the  casting  vote."  Thus  we  see  that  Dr.  Barnes 
himself  possessed  two  votes  out  of  five.  Dr.  Barnes 
was  elected  the  Professor  !  and  the  students  have  thus 
been  robbed  of  the  benefit  of  the  Professorship  for 
two  and  twenty  years  ! !  !  * 

Now  it  may  be  very  true  that  a  Professorship  of 
Casuistry,  in  its  stricter  signification,  cannot  at  the 
present  day  be  of  much  importance ;  but  were  the 
Professorship  under  proper  direction,  its  objects  and 
character  might  be  extended  so  as  to  meet  the  neces- 
sities of  the  University,  while  its  nature  should  be 

*  It  is  a  curious  fact,  that,  at  the  time  of  Dr.  Barnes's  election, 
Dr.  Cory  the  former  professor  (but  who  had  held  the  professorship  only 
three  years)  was  Vice- Chancellor,  and  therefore  one  of  the  electors. 
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quite  in  unison  with  the  intentions  of  the  founder. 
No  Professorship  of  Moral  Philosophy,  or  of  any 
branch  of  psychology,  now  exists  in  the  University. 
These  great  defects  might  be  supplied  by  an  extension 
of  the  Professorship  of  Casuistry ;  and  I  strongly  re- 
commend to  the  Senate  that  it  take  this  matter  into 
consideration.  The  first  object  of  its  efforts  must  be 
to  acquire  a  controlling  power  over  the  electors,  in 
order  that  it  may  prevent  the  recurrence  of  the  pre- 
sent mischief.  A  dispensation  must  then  be  sought, 
from  the  requirement  that  ' '  the  Professor  must  be  a 
D.D.  or  B.D.,  and  not  less  than  forty  years  of  age", 
(a  stipulation  which  may  have  been  very  useful  in  the 
year  1683,  when  the  Professorship  was  founded,  but 
which  in  the  present  state  of  society  is  highly  incon- 
venient). And  lastly,  the  stipend  (70Z.  per  annum) 
should  be  increased,  either  by  subscription  or  from 
the  University  chest ;  and  the  Professor  should  hence- 
forward be  expected  to  deliver  frequent  and  open  lec- 
tures on  Psychology  and  Moral  Philosophy. 

Lastly,  let  us  notice  the  Lucasian  Professorship  of 
Mathematics,  and  the  Lowndean  Professorship  of 
Astronomy,  held  respectively  by  Mr.  Babbage  and 
Mr.  Lax;  the  one  elected  in  1828,  and  the  other  in 
1795.  The  stipend  of  the  latter  is  about  300Z.  per 
annum ;  the  emoluments  of  the  former  I  believe  are 
nearly  equal.  Will  it  be  believed  that  neither  of  the 
present  Professors  ever  deliver  a  single  lecture  ?  They 
appear  in  the  University  for  a  few  days  once  a-year, 
to  examine  three  or  four  candidates  for  the  Smith's 
prize ;  beyond  this  their  Professorships  are  complete 
sinecures  !  To  the  former  of  these  Professorships  the 
electors  are  the  Vice-Chancellor  and  all  the  Masters 
of  colleges  ;  and  therefore  it  is  in  the  power  of  the 
University  to  prevent  the  abuse  which  now  exists. 


45 

The  electors  and  trustees  of  the  Lowndean  Professor- 
ship are  "  The  Lord  High  Chancellor,  The  Lord  High 
Treasurer,  The  Lord  President  of  the  Privy  Council, 
The  Lord  Privy  Seal,  and  The  Lord  Steward  of  the 
King's  Household ;"  it  therefore  becomes  the  duty 
of  His  Majesty's  Government  to  interfere. 

I   have  thus  thought  it  my  duty  to  point  out  a 
few  of  the  most  glaring  abuses  which  exist  in  the  Uni- 
versity.    I  readily  acknowledge  that  the  amendment 
of  these  abuses  is  a  work  of  considerable  difficulty. 
It  is,  for  instance,  a  disagreeable  task  for  a  public 
body  to  pass  a  vote  of  censure  upon  any  of  its  officers, 
and  still  more  so  for  the  University  to  compel  a  Pro- 
fessor to  resign  the  trust  which  he  has  neglected. 
Cambridge,  moreover,  has  difficulties  of  a  less  delicate 
nature  to  contend  with.     I  have  already  shown  that 
the  existence  of  the  Caput  is  a  barrier  against  all  ex- 
tensive improvements.     I  will  now  briefly  allude  to 
another  evil,  which  acts  in  the  same  manner, — and 
this  is  the  poverty  of  the  University.   I  well  know  that 
many  of  my  readers  will  start  when  I  speak  of  poverty 
as  connected  with  Cambridge ;  yet  nevertheless  the 
statement  is  perfectly  correct,  that  the  University  is 
very  poor.     It  will  be  remembered  that  I  have  before 
remarked  that  over  the  property  of  the  colleges  the 
University  has  no  control ;  it  is  evident  therefore  that 
the  former  may  abound  in  wealth,  while  the  coffers 
of  the  latter  are  almost  entirely  empty.     This  is  the 
case  at  the  present  moment ;  and  by  this  poverty  the 
hands  of  the  University  are  fettered,  in  as  much  as  she 
possesses  not  the  necessary  funds  to  found  new  pro- 
fessorships, or  to  increase  old  ones, — or,  in  short,  to 
make  any  changes  for  which  an  outlay  of  money  is 
required.     One  great  cause  of  this  evil  is  the  exist- 
ence of  a  very  heavy  duty,  which  the  Government  has 
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for  many  years  past  levied  upon  all  degrees  taken  in 
the  University,  and  which  thus  deprives  the  Univer- 
sity chest  of  those  supplies  which  might  be  so  well 
expended  on  the  education  of  her  students,  and  the 
advancement  of  the  best  interests  of  the  nation, — and 
that  for  the  sake  of  adding  a  few  hundred  pounds  per 
annum  to  the  enormous  revenue  of  this  great  country. 
I  do  hope  that  this  niggardly,  narrow-minded,  short- 
sighted policy  will  be  no  longer  persevered  in ;  and  I 
venture  to  call  upon  the  present  Administration  to 
procure  the  remission  of  a  burden  which,  though 
paltry  in  its  amount,  is  thus  vicious  in  its  character, — 
and  which,  while  it  adds  scarcely  a  fraction  towards 
defraying  the  expenses  of  the  country,  acts  with  a 
fatal  energy  in  opposition  to  its  dearest  interests. 

There  are  not  wanting  individuals  who  would  very 
easily  obviate,  at  least  in  theory,   the  evils  which 
arise  from  the  poverty  of  the  University  :   they  tell 
us    that   the   colleges    are    rich,    that    their    funds 
are  not  expended  in  the  most   beneficial   manner, 
and   therefore   that   the   legislature   must    interfere 
to  divert  those  funds  into  other  and  more  worthy 
channels,  and  thus  place  larger  pecuniary  resources 
within  the  power  of  the  Universities.     Surely  this  is 
an  argument  which  must  be  founded  either  upon  vice 
or  upon  ignorance — it  betrays  either  a  lack  of  justice 
or  a  lack  of  knowledge.     The  premises  of  such  rea- 
soners  are  correct,  but  their  conclusion  is  a  mischie- 
vous absurdity.      The  property  of  each  individual 
college  belongs  to  that  college  alone  :  each  college  was 
a  private  foundation,  and  the  property  of  each  is 
private  property.     I   readily  acknowledge  that   the 
colleges  are  rich,  and  that  the  funds  of  many  of  them 
are  not  expended  in  the  most  beneficial  manner  ;  but 
I  most  positively  deny  the  moral  right — and  there- 
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fore  even  the  political  expediency — of  the  legislature, 
to  wrest  the  funds  of  any  individual  college  from  the 
foundation  to  which,  as  property,  they  belong.     If, 
indeed,  there  be  reason  to  believe  that  the  trust  pro- 
perty of  any  particular  college  is  not  managed  ac- 
cording to  the  intention  of  the  founders,  (as,  from  the 
very  nature  of  such  trusts,  will  often  happen,  without 
any  blame  attaching  itself  to  individuals,)  it  is  the 
duty  of  the  legislature  to  inquire  into  those  trusts,  in 
order  to  enforce  their  due  execution ;  but  to  divert 
the  funds  of  any  college  from  the  purposes  to  which 
the  donor  intended  to  apply  them,  would  be  at  once 
to  overstep  the  limits  of  private  property,  and  cast 
down  the  boundaries  of  right  and  wrong. 

On  the  other  hand,  I  would  remind  the  individual 
colleges  that  they  have  it  in  their  own  power  greatly 
to  relieve  the  necessities  of  the  University.  The 
major  part  of  them,  at  any  rate,  have  some  funds,  if 
not  some  fellowships,  which  are  not  so  completely 
trammelled  by  the  clauses  of  the  founder's  will  but 
that  the  societies  possess  full  power  to  enlarge  their 
usefulness.  Much  might  in  this  way  be  effected 
toward  the  foundation  and  endowment  of  those  pro- 
fessorships, &c.,  of  which  the  University  has  need; 
and  although  I  do  not  venture  to  submit  to  the  col- 
leges any  definite  plan  for  the  accomplishment  of  this 
object,  I  strongly  exhort  them  to  take  into  serious  con- 
sideration the  suggestion  which  is  here  thrown  out. 

In  conclusion,  I  would  again  impress  upon  the 
Universities  the  necessity  of  a  thorough  and  speedy 
reformation — I  would  again  remind  them  of  the  im- 
portant trusts  which  their  country  has  committed  to 
their  care  ;  I  would  once  more  call  to  the  recollection 
of  these  establishments  the  certain  alternative  of  good 
or  evil  which  necessarily  hangs  upon  their  condition  ; 
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and  would  exhort  them  by  every  moral  motive,  by 
every  self-preserving  instinct,  to  be  greatly  careful 
that  the  latter  of  these  alternatives  prevail.  I  wish 
indeed  to  see  the  Universities  reformed  without  any 
legislative  interference  ;  but  if  such  a  reformation  do 
not  immediately  take  place,  the  most  important  in- 
terests of  the  country,  ay,  and  of  the  world,  proclaim 
that  such  an  interference  will  be  necessary. 

In  taking  leave,  therefore,  of  my  readers  for  the 
present,  let  me  urge  upon  them  the  necessity  of  a 
watchful  attention  to  this  subject.  It  is  a  question  in 
which  the  interests  of  every  individual  are  concerned, 
and  which  should  unite  every  grade  of  political 
opinion.  It  is  a  subject  whose  magnitude  is  far  be- 
yond the  span  of  party  politics,  and  which  should 
crush  all  prejudices  and  all  distinctions.  Let  the  good, 
the  wise,  the  honest,  of  all  sentiments,  be  here  united; 
let  the  father  remember  that  the  interests  of  his 
children  are  at  stake — the  patriot,  the  well-being  of 
his  country — the  moralist,  the  advancement  of  his 
species  ;  let  the  religious  man  reflect  upon  the  diffu- 
sion of  his  faith — the  philanthropist,  on  the  happiness 
of  the  world  ;  let  each  consider  that  the  one  great  ob- 
ject of  his  being  is  the  service  of  his  God  and  the  wel- 
fare of  his  fellow-men  ;  let  each  one,  putting  away  all 
party  prejudices,  yield  himself  to  the  direction  of  his 
conscience, — and  the  Universities  will  be  reformed. 

MY  COUNTRYMEN, 

I  have  the  honour  and  the  happiness  to  be, 
Your  most  obedient  and  faithful  Servant, 

THE  AUTHOR. 


PRINTED  BY  RICHARD  TAYLOR, 
RED  MON  COURT,  FLKKT  STREET. 


HISTORICAL  ACCOUNT 


OP   THE 


UNIVERSITY  OF  CAMBRIDGE, 

AND  ITS  COLLEGES; 

IN  A  LETTER   TO  THE  EARL  OF  RADNOR. 


BENJAMIN  DANN  WALSH,  M.A 

Fellow  of  Trinity  College,  Cambridge. 


But  very  insufficiently  has  the  nation  been  instructed,  how  much  further  good 
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HISTORICAL  ACCOUNT 


OP  THE 


UNIVERSITY  OF  CAMBRIDGE, 

AND  ITS  COLLEGES. 


MY  LORD, 

I  HAVE  been  induced  to  throw  together  the  fol- 
lowing account  of  our  University  and  Colleges,  in 
consequence  of  perusing  the  debate  on  the  second 
reading  of  your  Bill  "  for  appointing  Commis-  \J 
si  oners  to  enquire  respecting  the  statutes,  &c."  of 
the  latter  bodies.  So  very  little  information  seemed 
to  have  been  obtained  by  the  speakers  on  that  ques- 
tion, respecting  the  matter  then  under  discussion,* 
that  I  was  led  to  think,  that  a  plain  and  temperate 
statement  of  facts  might  not  be  without  its  use. 
And  indeed  we  can  scarcely  wonder  at  the  condi- 
tion of  our  Colleges  and  Universities  having  been 
misunderstood,  when  we  consider,  that  the  old  bar- 

*  To  go  no  further  than  the  speeches  in  favour  of  the  Bill,  it  was 
alleged  of  Trinity  College  alone,  that  poverty  was  the  principal 
statutable  requisite  for  obtaining  a  fellowship  ;  that  the  senior  fel- 
lows had  unjustly  appropriated  double  fellowships  to  themselves  ; 
and  that  the  junior  fellows  netted  upwards  of  .£300  per  annum, 
which  is  just  half  as  much  again  as  I  myself  have  ever  had  the  luck 
to  receive. 
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barous  Latin  documents,  from  which  the  truth  must 
be  gathered,  are  nearly  unintelligible,  except  to 
those  much  versed  in  academic  matters  ;  and  that, 
out  of  all  the  multifarious  histories  of  Cambridge, 
there  is  not  one  which  gives  us  the  least  conception 
of  the  changes  that  have  been  from  time  to  time 
introduced.  In  order  to  supply  this  defect,  I  will, 
with  your  permission,  lead  you  through  a  connected 
J  enquiry  into  the  past  and  present  state,  firstly  of 
our  University,  and  secondly  of  our  Colleges.  As 
we  proceed,  you  will  meet  with  continual  instances, 
in  which  the  old  laws  neither  have  been,  nor  are, 
nor  can  be  observed  ;  and,  as  you  are  well  aware, 
that  we  are  all  generally  sworn  to  the  obser- 
vance, both  of  the  laws  of  the  University, 
and  when  fellows  or  scholars,  of  those  of  our  re- 
spective Colleges,  I  shall  leave  you  to  draw  your 
own  inferences,  as  to  the  policy  of  a  legislative  in- 
terference to  repeal  or  modify  these  antique  codes.* 

k 

*  It  is  maintained  by  lawyers,  and  has,  I  believe,  been  decided  in 
the  Court  of  King's  Bench,  (Rex  v.  Vice-ch.,  3  Bur.  1756.)  that 
a  code  of  statutes,  unless  it  has  been  accepted  in  the  gross  by  the 
corporation  for  which  it  was  compiled,  is  only  binding  so  far  as  the 
corporation  can  be  proved  to  have  acted  upon  the  laws  contained 
therein.  Now,  as  we  shall  see  hereafter,  the  code  by  which  the 
University  is  at  present  governed  was  not  so  accepted.  Still  it  may 
admit  of  great  doubt  whether  the  whole  code,  if  it  be  printed  by  the 
*  corporation  for  the  use  of  its  members,  be  not  binding  in  foro  con- 
sciejitice,  when  those  members  swear  or  declare  generally,  "  that  they 
will  observe  the  statutes  of  the  corporation.''  In  the  case  of  de- 
grees in  Arts  in  this  University,  graduates  swear  to  observe  the  sta- 


But  here,  at  the  very  outset  of  our  journey,  we 
are  met  by  two  conflicting  objections,  which,  as 
your  Lordship  has  acutely  remarked,  do  not  appear 
to  harmonize  very  well  together  ;  firstly,  that  no 
power  on  earth  can  change  the  present  statutes, 
and,  therefore,  Parliament  must  not  interfere  ;  and 
secondly,  that  the  visitor  of  each  separate  corpora- 
tion can  do  so,  and,  therefore,  Parliament  need  not 
interfere.  We  will  dispose  of  these  objections  in 
the  order  in  which  they  stand. 

It  is  a  historical  fact,  that  Royal  Commissions 
have  visited  the  University  of  Cambridge  in  the 
reign  of  Edward  VI.,  in  the  reign  of  Queen  Mary, 
and  at  two  separate  periods  in  the  reign  of  Queen 

tutes  of  the  University,  with  a  reservation  "  that  they  are  not  to  be 
considered  guilty  of  perjury,  if  they  submit  to  the  statutable  punish- 
ments for  the  infringement  of  the  statutes." — (Gunning's  Ceremo- 
nies of  the  Univ.  of  Camb.,  pp.  62,  77,  95.)  But  as  these  sta- 
tutable punishments  generally  extend  only  to  cases  of  discipline, 
the  reservation,  if  considered  to  apply  to  the  case  of  the  constitu- 
tional laws  of  the  University,  would  amount  to  a  complete  nullifica- 
tion of  them.  Doctors  in  the  other  faculties  do  not  swear  to  observe 
the  statutes,  but  without  any  such  reservation  as  that  before 
mentioned,  pledge  their  fai'th,  that  they  will  do  so. — (Ibid. 
p.  122.)  So  much  for  the  University.  In  the  case  of  Colleges, 
all  masters,  fellows,  and  scholars,  positively  swear  that  they 
will  observe  the  College  statutes,  and  in  the  case  of  the  oaths 
taken  by  the  masters  of  Trinity  and  of  St.  John's,  it  is  particu- 
larly specified  that  they  will  do  so,  ';  in  omnibus,"  and  in  the  former 
instance  "  according  to  their  grammatical  sense/' — (Stat.  Trin.  Coll. 
ch.  2,  and  Stat.  St.  John's  Coll.  ch.  3,  printed  in  the  fifth  report  of 
the  Education  Committee,  A.D.  1818.) 
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Elizabeth ;  and  the  codes  compiled  by  them, 
which  differ  most  materially  from  each  other,  may 
be  found  in  the  academical  statute  book.*  Royal 
letters,  changing  the  law  on  insulated  points,  have 
also  been  issued  from  time  to  time,  and  accepted 
and  acted  upon  by  the  University,  f  It  is  likewise 
a  historical  fact,  that  all  our  College  statute-books 
were  moulded  afresh  by  King  Edward's  Commis- 
sioners in  1549 ;  re-moulded  by  Queen  Mary's 
Commissioners  in  1557 ;  and  finally  reduced  to 
their  present  form  by  Commissions  issued  by  Queen 
Elizabeth  at  various  periods  in  the  earlier  part 
of  her  reign.J  Precisely  too  as  in  the  case  of  the 

*  See  below,  pp.  7,  8.  By  the  old  charters  ( 1 ,5th  Henry  III  ,  &c.), 
it  appears  that  the  Bishop  of  Ely  is  the  Visitor  of  the  University  ; 
so  that  these  Commissioners  cannot  properly  be  called  "  Visitors." 

f  A  series  of  them  may  be  found  in  the  body  of  statutes  after- 
wards to  be  spoken  of. 

J  See  the  Appendix.  In  how  slovenly  a  manner  the  duty  was 
sometimes  performed,  may  be  gathered  from  an  amusing  example, 
quoted  in  the  Toleration  of  Marriage,  fyc ,  by  the  Rev.  C. 
Farish,  B.D.,  Fellow  of  Queen's  College,  p.  42.—"  From  the  charter 
of  one  of  the  Colleges,  it  appears  that  it  was  founded  for  the  express 
purpose,  that  the  Master  and  Fellows  might  pray  for  the  souls  of  the 
founders,  &c.  In  obedience  to  this,  by  the  statute,  the  Fellows  are 
obliged  to  take  an  oath,  « that  when  the  name  of  the  founder  or 
foundress  is  mentioned,  they  will  pray  especially  for  him  or  her.' 
The  practice  has  now  ceased,  and  the  oath  is  not  now  administered. 
The  Visitors  in  the  first  year  of  Elizabeth,  who  were  appointed  to 
purge  the  statutes  from  Popery,  left  this  untouched,  as  appears  from 
their  having  signed  their  names  to  the  book  of  statutes  in  which  it 
remains." — The  College  alluded  to  is  Queen's. 


University,  the  Colleges  have  been  in  the  habit  of 
receiving  and  acting  upon  Royal  letters.  To  take 
one  instance  out  of  many,  and  one  which  occurred 
at  a  very  recent  period  : — St.  John's  College  was 
by  its  founders  tied  down  to  very  complicated 
rules,  as  to  the  election  of  fellows  from  certain 
counties;  but  by  letters  patent  from  George  IV., 
"  the  fellowships  are  now  open  to  natives  of  Eng- 
land and  Wales,  without  any  restriction  or  appro- 
priation whatever."*  It  necessarily  follows,  there- 
fore, from  these  facts,  that  the  crown  has,  or  had,  the 
power  of  granting  new  statutes,  (for  otherwise  the 
present  ones  are  illegal  ;)  and,  consequently,  what 
can  lawfully  be  done  by  the  King,  can  a  fortiori  be 
lawfully  done  by  the  will  of  King,  Lords,  and 
Commons,  in  Parliament  assembled. 

Proceed  we  now  to  the  second  objection.  The 
visitor  can  alter  or  amend  the  statutes,  we  are  told. 
I  suppose  nobody  will  make  this  assertion  with  re- 
spect to  the  University ;  for  although  the  Bishop 
of  Ely  exercised  the  visitatorial  power  over  that 
Corporation,  at  a  very  ancient  period  in  its  history, 
yet  the  right  has  long  ago  fallen  into  disuse,  and 
prbbably  there  are  not  half  a  dozen  persons  amongst 
us  that  are  aware  of  its  ever  having  existed.  But 
the  visitor  of  each  separate  College  can  repeal  or 
amend  its  statutes,  can  he  ?  Let  us  turn  to  the 
statute-book  of  the  largest  of  our  Colleges,  in  which 
the  Crown  confessedly  does  not  fill  the  visitatorial 

*  Cambridge  Calendar. 


office.*  We  find,  "  that  the  whole  power  of 
altering,  abolishing,  or  adding  to,  the  laws  is  re- 
served to  the  Crown,"  and  that  if  the  Bishop 
of  Ely,  who  is  the  statutable  visitor,  "  attempts 
to  make  any  new  statute,  the  Master  and  Fellows 
are  interdicted  from  obeying  it,  under  the  penalty 
of  incurring  the  guilt  of  perjury,  and  of  perpetual 
expulsion."  And  it  is  afterwards  added,  "  that  no 
length  of  time  shall  justify  the  departing  from  the 
words  and  intention  of  the  statutes."  The  sole 
power  of  the  kind  reserved  to  the  visitor  consists 
in  interpreting  ambiguities,  which  he  is  directed  to 
do  "  according  to  the  plain,  literal,  and  gramma- 
tical sense  of  the  words. "f  And  yet  this  was 
actually  one  of  the  Colleges  that  petitioned  against 
a  commission,  on  the  plea  of  the  visitor's  power  to 
alter  the  statutes  !J  Similarly  the  code  of  Corpus 
Christi  College  enacts,  that  no  statute  is  to  be  in- 
terpreted otherwise,  than  in  its  grammatical  sense  ; 

*  It  is  positively  uncertain  whether  the  Crown  or  the  Bishop  of 
Ely  is  the  Visitor  of  Trinity  College.  The  tyrannical  Dr.  Bentley 
and  his  unfortunate  fellows  were  at  loggerheads  on  this  subject  for 
some  40  years  ;  and  after  all,  the  Bench  decided,  that  it  was  a  doubt- 
ful point,  only  to  be  settled  by  a  jury,  which  it  never  yet  has  been. 
— See  Bishop  Monk's  Life  of  Bentley,  p.  665,  4to.  edition. 

t  Statutes  of  St.  John's  College,  Cambridge,  §  50,  printed  in  the 
fifth  report  of  the  Education  Committee,  A.D.  1818. 

t  Trinity  College  may  boast  of  having  sent  up  no  petition  against 
the  appointment  of  a  commission.  Many  of  the  Governing  Body 
are  understood  to  be  in  favour  of  such  a  measure,  and  for  the  Master 
my  title-page  speaks  plainly  enough. 


and  it  would  be  easy  to  show  the  same,  were  it  at 
all  necessary,  in  other  cases.  Indeed,  it  is  as 
absurd  to  suppose,  that  the  visitor  can  amend,  re- 
peal, or  add  to,  the  statutes  of  a  College,  as  it  would 
be  to  imagine  that  a  judge  can  amend,  repeal,  or 
add  to,  the  laws  of  the  land. 

Having  now,  I  trust,  refuted  these  two  prelimi- 
nary objections,  we  will,  if  you  please,  address  our- 
selves to  the  investigation  of  the  state  of  the 
University  of  Cambridge  at  various  periods,  omit- 
ting, for  the  present,  any  notice  of  the  history  of 
its  Colleges.  At  the  same  time,  it  may  be  taken  as 
a  general  rule,  that  any  abuse,  to  be  found  at  the 
University  of  Cambridge,  has  its  parallel  existing 
at  the  University  of  Oxford  in  a  still  more  aggra- 
vated form. 

The  documents  upon  which  most  of  my  facts 
depend,  are  contained  in  "The  Statutes  of  the 
University  of  Cambridge,"  printed  by  authority 
of  the  University,  in  1785.  They  form  a  quarto 
volume  of  600  pages,  and  consist,  amongst  other 
matter,  of 

1st.  The  ancient  code,  (pp.  1 — 94,)  which  is 
composed  of  a  digested  body  of  laws,  passed  by  the 
senate  at  various  periods,  but  some  of  them  bearing 
evident  marks  of  great  antiquity.  About  a  ninth 
part  of  them  are  dated,  and  range  from  1359  to 
1506. 

2ndly.  A  new  and  very  elaborate  code,  (pp.  144 
-174,)  compiled  by  the  Royal  Commission,  which 
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visited  the  University,  as  was  before  stated,  in  the 
reign  of  Edward  VI.  A.  D.  1549.  It  enacts,  "  that 
all  statutes  and  customs,  which  oppose  it,  are  to  be 
abrogated  and  rescinded."* 

3rdly.  The  same  code,  with  a  few  alterations 
and  additions,  as  it  issued  from  the  hands  of  another 
Commission,  which  visited  the  University  in  Queen 
Elizabeth's  reign,  A.  D.  1559.  (pp.  176—214.) 
This  code  also  enacts,  "  that  all  statutes  and  cus- 
toms which  oppose  it,  are  to  be  abrogated,  the  rest 
remaining  in  force  for  the  future."f 

4thly.  The  same  code,  with  some  most  important 
alterations  and  additions,  completely  subverting 
the  ancient  academical  constitution,  (pp.  224 — 
271.)  There  is  the  same  clause  in  it,  "that  all 
statutes  and  customs  which  oppose  it,  are  to  be 
abrogated,  the  rest  remaining  in  force  for  the  fa- 
ture"\  This  insidious  composition  was  issued  by 
Elizabeth  in  1570.  To  make  use  of  Mr.  Parish's 
words,||  "it  completely  revolutionized  the  whole 
order  of  things,  by  transferring  a  more  than  ordi- 
nary influence  over  all  our  deliberative  proceedings, 
into  the  hands  of  the  Masters  of  Colleges. — The 
history  of  its  promulgation  is  so  singularly  inte- 
resting, so  replete  with  intrigue  and  cunning,  that 
we  are  impelled  to  enter  still  farther  into  its  detail. 
We  do  not  find  that  the  design  of  giving  laws  to 

*  Stat.  p.  159.          f   Stat-  P-  191.          I  Stat.  p.  271. 
||    See  the  "  Further  Enquiry,'*   published  anonymously,  by  C. 
Farish,  B.D.  Fellow  of  Queen's  College. 
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the  University,  had  its  origin  with  Queen  Elizabeth. 
It  was  hatched  in  the  brooding  mind  of  Whitgift, 
the  Master  of  Trinity  College,  than  whom  no  man 
was  ever  more  versed  in  the  art  of  hypocritical  du- 
.plicity.  It  was  Whitgift  who  first  applied  to  Lord 
Burleigh*  for  a  code  of  statutes,  for  the  prudent 
but  ambitious  purpose  *  of  curbing  many  of  the 
younger  sort  of  fellows,  and  scholars,  that  were 
disobedient  to  the  Heads,  &c.'  It  was  Whitgift, 
that,  with  the  assistance  of  some  of  the  t  ancient 
and  chief  Heads/f  first  compiled  them,  and  sub- 
mitted them  to  Cecil  for  his  approbation.  Their 
sole  and  avowed  object  in  this  application  was  the 
acquisition  of  power. — There  exists  an  entertaining 
and  instructive  history  of  the  proceedings  of  our 
Alma  Mater,  at  that  period,  in  some  MS.  papers 
preserved  in  the  library  of  Corpus  Christi  College.  J 
They  inform  us,  that  these  statutes  of  Elizabeth,  on 
their  first  promulgation,  were  rejected  by  the  senate 
with  scorn ;  and  that  '  the  Proctors,  and  divers  re- 
gents and  non-regents  met  to  consult  in  way  of  sup-, 
plication  to  seek  redress.'  What  the  result  of  that 
consultation  was,  we  are  informed  by  another  paper 

*  "  Strype's  Life  of  Whitgift,  App.  No.  8.  Sir  G.  Paul  ascribes 
the  statutes  wholly  to  Whitgift,  who,  he  says,  was  looked  up  to  by 
the  Heads  of  Colleges  as  an  oracle." 

f   "  Strype,  ibid.  B.  i.  ch.  4." 

I  "  Nasmith's  Catalogue,  No.  118,  Art.  36,  &c." — For  a  more 
detailed  account  of  these  interesting  and  important  docyments,  which 
have  never  yet  been  published,  see  the  Appendix,  Nos,  13 — 22. 
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in  the  same  curious  collection.  A  petition  was 
prepared,  and  signed  by  164  regents  and  non- 
regents,  and  presented  to  Lord  Burleigh.  Sup- 
plicatory letters  were  also  addressed  by  the  aggrieved 
members  to  several  persons  of  rank  and  distinction, 
whose  influence  tended  in  any  way  to  promote  the 
interests  of  the  petition. — No  alteration  in  the  sta- 
tutes, however,  appears  to  have  taken  place.  At 
that  time  it  was  perhaps  dangerous  to  enquire  into 
the  prerogative  of  the  Crown,  and  the  authority 
of  the  tyrannical 'Elizabeth.  The  agitation  of  men's 
minds  gradually  died  away,  and  a  passive  indiffer- 
ence succeeded.  In  the  mean  time,  the  indefati- 
gable zeal  of  Whitgift  and  his  colleagues  was 
labouring  to  establish  the  new  code,  and  to  secure 
to  the  Heads  of  Houses  the  permanent  exercise  of 
this  strange  and  exorbitant  power." — Hence  it  has 
been  doubted  by  some  very  distinguished  men 
amongst  us,  whether  this  2nd  code  of  Elizabeth's 
be  binding  upon  the  University.  Sir  Vicary  Gibbs 
and  Mr.  Hargrave,  however,  when  professionally 
consulted  on  the  subject,  gave  it  as  their  opinion, 
(August  30,  1804,  and  August  24,  1805,)  "  that 
where  the  University  has  acted  upon  particular 
parts,  it  may  so  far  operate  as  an  acceptance  of  it." 
This  third  code  is  the  one  by  which  the  University 
is  professedly  governed  at  the  present  day.*  The 

*  It  is  printed  in  Dyer's  Privileges  of  the    University,  Vol.  i. 
pp.  157—210. 
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three  last  I  shall  sometimes  call  for  convenience 
sake,  the  "  Tudor"  codes. 

5thly,  to  resume,  the  statute-book  contains  "  in- 
terpretations" of  the  statutes,  by  the  Heads  of  Col- 
leges, who  assume  this  power,  by  virtue  of  a  law 
in  the  third  Tudor  code,  "  that  if  any  doubt  or 
ambiguity  should  arise,  respecting  the  statutes,  it 
should  be  explained  and  determined  by  the  Chan- 
cellor, and  the  majority  of  Heads  of  Colleges."* 
We  shall  afterwards  have  some  precious  specimens 
of  the  way  in  which  this  right  was  abused.  The 
"  interpretations"  extend  from  1571  to  1776;  pp. 
318—348. 

6thly,  Statutes  or  "  Graces"  of  the  senate,  as 
they  are  called  ;  in  which  body,  from  the  most 
ancient  times,  the  legislative  power  was  vested. — 
They  extend  from  1573  to  1784  ;  pp.  350—449. 

7thly,  Decrees  of  the  Heads  of  Colleges,  who  had 
usurped  the  legislative  power  of  the  senate.  The 
only  statute,  that  at  all  justifies  this,  is  one  which  en- 
acts, that  '  '  where  no  express  punishment  is  imposed 
by  the  code,  the  Chancellor  may,  with  the  consent 
of  the  Heads  of  Colleges,  assign  one."f  Under  cover 
of  this  very  definite  privilege,  the  Heads  enacted  a 
variety  of  entirely  new  laws  ;  as,  for  instance, 
against  bathing  in  any  river  or  pond  in  the  county 
of  Cambridge,  inflicting  expulsion  for  the  second 
offence ;  J  against  any  graduates,  save  doctors, 

*  Stat.  p.  271. 

t  This  regulation  occurs  in  all  three  Tudor  codes,  pp.  173,  209, 
270.  t  Stat.  p.  453. 


12 

wearing  silk  hoods ;  *  against  playing  at  foot-ball, 
except  in  college  ;  t  against  shooting ;  J  against 
allowing  any  women  under  50  years  of  age  in  col- 
lege, and  then  only  in  particular  cases  ;  §  against 
wearing  any  long  or  excessive  hair  hanging  over 
the  forehead  or  ears ;  ||  against  carrying  any  stick, 
club,  or  any  manner  of  arms,1f  &c.  &c.  to  say  no- 
thing of  a  variety  of  more  important  regulations. 
They  actually  assume  a  power  to  settle  salaries  out 
of  the  University  fund  ;**  they  resolve  that  in  case 
they  are  prosecuted  for  a  particular  decision,  "  the 
defence  should  be  made  and  the  charges  in  that 
behalf  borne  by  the  said  University ; "  ff  and  to 
crown  the  whole,  though  all  the  power  they  could 
lawfully  assume  consisted  in  interpreting  and  in 
fixing  penalties,  the  preamble  of  one  of  their  de- 
crees openly  asserts,  that,  "as  the  statutes  of  the 
University  are  defective  in  a  particular  point,  it 
shall  be  lawful  for  the  Vice-Chancellor  to,  &c."  J^ 
These  decrees  extend  from  1552  to  1769;  pp. 
452— 515.§§ 

Sthly,  In  an  appendix,  an  imperfect  code  given 
to  the  University  in  the  reign  of  Queen  Mar^   by 

*  Stat.  p  461.  f  Stat.  ibid. 

I  Stat.  p.  474.  §  Stat.  p.  482.  and  487. 

||   Stat.  p.  487.  f  Stat.  p.  506. 

**  Stat.  p.  495.  ft  Stat.  p.  471. 
tt  Stat.  p.  470. 

§§  Many  of  the  Decrees,  Interpretations,  and  Graces,  are  printed 
in  Dyer's  Privileges  of  the  University,  vol.  i. 
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Cardinal  Pole,  to  be  used  until  a  better  one  could 
be  framed  ;  pp.  563—596 ;  A.  D.  1557. 

Of  this  Book  of  Statutes  only  25  copies  were 
struck  off,  24  of  which  were  retained  in  Cambridge, 
in  the  various  college  libraries,  &c.  and  the  other 
one  sent  to  the  Royal  library.  The  greater  part  of 
it  is  in  Latin,  and  a  great  deal  of  it  in  Latin  of  a  very 
canine  description,  and  highly  disagreeable  to  read. 
The  rest  is  in  English,  with  the  exception  of  a  de- 
cree of  the  Heads,  which  can  scarcely  be  said  to  be 
either  in  one  or  the  other,  running  verbatim  as 
follows: — "Idem  decretum  for  the  largeness  of 
bushels  renovatum  fuit  die  preedicta,  adjecta  poena 
sex  solidorum  for  every  time  and  default.''* 

In  order  therefore  to  unite  convenience  with  ac- 
curacy, as  often  as  I  have  occasion  to  quote  from 
these  documents,  I  shall  translate  the  Latin  into 
English,  adding  the  phrase  in  the  original,  when  it 
turns  upon  an  important  point,  or  when  its  mean- 
ing is  not  quite  clear. 

The  "  University  "  of  Cambridge, — by  which 
term  was  originally  understood,  "the  whole  num- 
ber" of  the  Masters  of  Arts  and  Doctors,! — was  in 

*  Stat.  p.  457. 

f  The  phrase  "  University  of  regents,"  at  full  length,  occurs 
about  half  a  dozen  times  in  the  old  code.  (§§  15,  41,  57,  58,  158, 
159.)  *'  The  university  of  causes,"  is  used  for  "  the  whole  num- 
ber of  causes,''  in  the  eighth  law  of  the  same  compilation.  I  men- 
tion this,  because  it  has  been  absurdly  supposed  by  some  very 
learned  men,  that  "  Universities"  took  their  names  from  the  "  uni- 
versal ''  or  encyclopaedic  nature  of  the  learning  taught  in  them  ;  and 
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full  vigour,  as  is  very  well  known  to  those  conver- 
sant with  the  subject,  at  least  as  early  as  1229,  in 
the  reign  of  Henry  III.  Now  Peterhouse,  the  most 
ancient  of  our  Colleges,  was  not  founded  till  1284, 
or  at  all  events  till  1257.  It  necessarily  follows, 
therefore,  that  the  existence  of  the  University,  as  a 
corporate  body,  was  entirely  independent  in  ancient 
times  of  that  of  the  other  corporations  called 
Colleges.  Students  (scholares)*  in  those  days 
lived  in  certain  hired  houses  denominated  hostels 
(hospitia),  under  the  direction  or  regency  of  a  prin- 
cipal, (principals,)  who  was  elected  in  case  of  a 
vacancy  by  their  free  votes,  and  who  was  always  a 
regent  Master  of  Arts,  i.  e.  one  who  had  not  given  up 
the  duty  of  public  tuition. f  These  buildings  were 

on  the  other  hand,  by  some  very  unlearned  men,  that  they  were  so 
called  as  being  a  "  congeries"  of  Colleges.  See  the  authors  quoted 
in  Maiden's  Origin  of  Universities,  pp.  11 — 14. 

*  There  is  a  very  common  idea  among  Cambridge  men,  that  the 
scholars  (discipuli)  of  the  different  Colleges  have  been  deprived  of 
rights,  which  they  formerly  possessed.  This  probably  arises  from 
the  two  terms  "  scholares  ''  and  "  discipuli/'  being  both  commonly 
englished  by  the  word  "  scholars."  For  instance,  the  various 
charters  are  granted  •'  Cancellario,  magistris  et  scholaribus"  and 
as  this  is  vulgarly  translated,  "  the  Chancellor,  Masters,  and 
Scholars"  the  mistake  is  very  natural.  It  ought  rather  to  be  "  the 
Chancellor,  Masters,  and  Students"  the  word  "  scholares  "  being 
generally  used  to  denote  the  whole  body  of  gownsmen,  including 
sometimes  the  masters.  By  the  term  "  masters "  (magistri)  the 
Masters  of  Arts  are  always  to  be  understood,  the  Masters  of  Colleges 
being  never  called  simply  "  masters"  in  the  statutes. 

f  Every  Regent  was  formerly  bound  to   lecture   in   the  public 
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the  property  generally  of  townsmen,  but  sometimes 
in  later  ages  of  Colleges ;  as  for  instance,  "  the 
house  of  Pythagoras"  at  Cambridge  belonged  to 
Merton  College,  Oxford  ;  but  by  a  somewhat 
arbitrary  statute  of  the  University  it  was  ordered, 
that  after  they  had  been  employed  ten  years  as 
hostels,  the  owner  should  not  have  the  right  of 
letting  them  for  other  uses,  or  even  of  coming  to 
live  in  them  himself,  unless  he  could  to  the  satis- 
faction of  the  Chancellor  prove  a  necessity  for  his 
so  doing. 

There  is  a  letter  of  Henry  III.  to  the  Mayor  of 
Cambridge,  of  so  early  a  date  as  1231,  ordering, 
"  that  the  Hostels  should  be  taxed  according  to  the  > 
custom  of  the  University,  (secundum  consuetu- 
dinem  universitatis,)  namely,  by  two  masters  and 
two  honest  and  lawful  men  of  the  town,  and  should 
then  be  let  to  students  according  to  the  taxation  ;"* 

schools  of  the  University,  not  merely  to  the  members  of  his  own 
hostel,  but  to  the  undergraduates  generally.  (See  below,  p.  58.) 
The  beginning  this  course  of  lectures  was  technically  called  "  in- 
cepting "  or  "  commencing,''  and  the  recommencing,  after  having 
left  it  off,  "resuming"  or  "resuming  one's  regency,"  the  word 
"regency"  being  afterwards  applied  to  the  delivery  of  these  lectures. 
Hence  the  time  at  which  the  Masters  of  Arts  "  commenced  "  was 
called  the  4<  commencement." 

*  The  document,  as  copied  from  the  original  in  the  Tower  of 
London,  may  be  seen  at  full  length  in  Fuller's  History  of  the  Uni- 
versity of  Cambridge,  printed  in  1655,  p.  10.  Taxing  hostels 
means  fixing  the  rents ;  we  still  talk  of  taxing  costs.  The  two 
University  officers  appointed  to  perform  this  duty,  were  called  Taxors, 
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and  likewise  another  issued  in  the  year  1266,  pre- 
cisely to  the  same  effect.  The  first  step  towards 
the  modern  state  of  things,  appears  to  have  been 
the  purchase  or  erection  of  suitable  buildings  by 
charitable  individuals,  in  which  poor  students  had 
rooms  free  of  expense.  This  was  the  proper  idea 
of  a  Hall  (aula),  though  it  was  natural  that  endow- 
ments should  afterwards  be  added  ;  in  which  case  it 
would  assume  the  character,  though  not  in  every 
case  the  name,  of  a  College  (Collegium).  Every 
College,  however,  was  not  originally  a  Hall,  nor  is 
it  quite  certain  which  kind  of  establishment  was 
prior  to  the  other.  All  the  three  forms — for  thus 
much  at  least  we  know — viz.  the  Hostel,  the  Hall, 
and  the  College,  co-existed  at  the  period  when  the 
old  code  was  compiled  ;  but  about  the  time  of 
Elizabeth,  the  Colleges,  in  which  the  Halls  had 
now  merged,  gradually  supplanted  the  Hostels,  and 
got  possession  of  the  exclusive  privilege  of  admit- 
ting students,  though,  as  far  as  I  can  find,  there 
never  was  any  express  enactment  to  that  effect. 
It  must  be  remembered,  that  the  Collegiate  estab- 
lishments furnished  their  members  not  only  with 
apartments  to  live  in,  but  also  with  an  allowance 
(stipendium)  for  supporting  themselves,  which  was 
paid  out  of  estates  settled  upon  the  society  by 

and  the  name  still  remains,  though  their  functions  are  changed. 
Observe  that  the  King,  even  at  that  early  period,  talks  of  "the 
custom  of  the  University,"  as  if  it  was  an  establishment  which  had 
existed  time  out  of  mind. 
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the  founder.  In  the  earlier  ages  none  belonged  to 
them,  but  those  who  were  on  the  foundation,  viz. 
the  master,  the  fellows,  the  scholars  (discipuli),  and 
the  sizars ;  but  when  they  had  increased  in  opu- 
lence and  numbers,  they  began  to  assume  to  them- 
selves the  license  of  admitting  supernumerary 
students,  who  were  called  "pensioners"  (pen- 
sionarii),  because  they  paid  a  "pensio"  or  rent  for 
their  rooms,  &c.  As  the  pensioners  of  each  College, 
generally  speaking,  were  chosen  to  fill  the  vacant 
scholarships,  in  preference  to  other  members  of  the 
University,  one  reason  why  the  Hostels  were  first 
thinned,  and  afterwards  entirely  deserted,  must  be 
apparent  to  all.* 

In  the  year  1514,  an  arrangement  was  made  for 
the  nomination  of  the  two  University  officers  called 
Proctors  by  a  cycle  of  44  years  ;  in  which,  out  of  the 
88  Proctors,  we  find  that  the  Hostels  had  1 1  turns  ; 
Pembroke,  St.  John's,  King's,  and  Queen's,  each 
eight ;  St.  Michael's,!  St.  Peter's,  Christ's  and 
Clare  six :  Jesus,  Bene't,  J  Catherine,  King's 
Hall,t  and  Gonville  four;  and  lastly,  Bucking- 
ham one ;  §  it  being  stipulated,  that,  if  the  number 

*  For  illustrations  of  the  state  of  things  in  the  time  of  the  Hos- 
tels, see  the  Old  Code,  ^  IS,  36,  42,  43,  67,  156,  178  ;  and  also 
Stat.  pp.  115,  124,  and  537. 

t  St.  Michael's  House  and  King's  Hall  were  soon  afterwards 
incorporated  in  the  foundation  of  Trinity  College  by  Henry  VIII. 

t  This,  as  is  well  known,  was  the  ancient  name  of  Corpus  Christi 
College,  as  Gonville  of  Caius. 

§  Now  Magdalen  College. 

C 
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of  regent  masters  in  a  particular  College  varied, 
that  College  might  be  advanced  or  degraded  in  the 
scale,  "  but  that  the  rank  of  the  Hostels  should 
under  no  circumstances  be  changed."*  Hence  it 
becomes  apparent,  that  the  Hostels  even  at  this 
period  must  have  contained  at  least  one-eighth  of  the 
whole  number  of  regent  masters  in  the  University. 
In  1557  a  new  arrangement,  by  which  the  Hostels 
were  entirely  excluded,  was  made  by  the  senate, 
and  confirmed  by  the  Royal  visitors  in  1559.  Soon 
after  this  they  appear  to  have  decayed  very  fast, 
owing  partly  to  the  deprivation  of  their  ancient  pri- 
vileges, partly  to  the  change  of  system  then  intro- 
duced, and  partly  to  the  increased  accommodation 
afforded  to  students  by  Colleges  which  had  risen  on 
their  ruins.  The  last  notices  that  I  find  of  them 
occur  in  a  grace  passed  in  1587,t  and  in  the  char- 
ter of  James  I.  granted  A.  D.  1603,  which  confers 
upon  the  University  the  privilege  of  sending  two 
members  to  Parliament,  "  to  make  known  the  true 
state  of  the  said  University,  and  of  every  College, 
Hall,  and  Hostel  there,  &c."J 

Some  years  before  this,  the  Heads  of  Colleges 

*  Stat.  p.  105.  t  Stat.  p.  361. 

{  Dyer's  Privileges  of  the  University,  vol.  i.  p.  135.  Fuller 
asserts  that  Trinity  Hostel,  which  he  says  contained  students  till 
1 540,  was  the  longest  liver  of  them  all.  (Hist.  Univ.  of  Cam- 
bridge, p.  28.)  But  this  is  evidently  incorrect.  King  Edward's 
code,  which  was  not  issued  till  1549,  mentions  "  those  who  devote 
themselves  to  the  study  of  the  civil  law  in  the  Hostel  of  St.  Nicholas, 
or  any  other  Hostel,  £c." — Stat.  p.  171. 
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had  by  various  means  obtained  such  extraordinary 
powers,  that  we  cannot  wonder  at  the  rival  esta- 
blishments disappearing  under  their  influence. 
One  solitary  memento  of  the  old  system  still  re- 
mains. Amongst  the  various  buildings  which  were 
made  over  to  Trinity  College,  at  its  foundation  by 
Henry  VIII.  in  1546,  was  included  Gerard's  or 
Garret's  Hostel.  This  old  fabric  being  in  a  ruinous 
state  in  1667,  was  rebuilt  at  the  expense  of  Dr. 
Hacket,  the  Bishop  of  Litchfield,  and  in  compli- 
ment to  him  was  denominated  "  Bishop's  Hostel," 
a  name  which  it  still  retains,  together  with  the 
Bishop's  coat  of  arms.  The  adjacent  lane,  how- 
ever, as  well  as  its  bridge,  which  is  now  rebuilding, 
has  preserved  the  ancient  appellation  of  "  Garret 
Hostel  "  unto  the  present  day.* 

It  has  now,  then,  for  the  last  two  centuries  been 
a  received  principle,  (though  not  in  the  slightest 
degree  authorized,  as  far  as  1  can  find,  by  any 
royal  statute,  or  grace  of  the  senate  whatever,  nor 
even  by  an  "  interpretation"  of  the  Heads),  that  no 
one  can  be  a  member  of  the  University,  unless  he 
first  become  a  member  of  some  one  of  the  Colleges ; 
or,  in  the  words  of  the  veracious  Cambridge  Calen- 
dar (p.  L),  that  "  the  frame  of  this  little  common- 
wealth standeth  upon  the  union  of  seventeen  Col- 

*  Lists  of  "the  Hostles  wherein  students  lived,  under  the  rule 
of  a  Principal,  on  their  own  proper  charges,  before  any  Colleges  were 
endowed,"  may  be  found  in   Fuller's  Hist.  Camb.  Univ.  p.  26. 
Parker's  ditto,  p.  28  ;  and  Carter's  ditto,  p.  15. 

c  2 
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leges  or  Societies."  This  is  manifestly  a  great 
injustice  to  those  graduates  who  are  not  fellows  of 
colleges,  as  they  are  thus  deprived  of  the  honour 
and  emolument  to  be  obtained  by  taking  charge  of 
those  young  men,  whose  friends  might  choose  to 
place  them  under  their  care.  It  is  likewise  a  great 
injustice  to  the  public  at  large,  or  rather,  as  we  are 
at  present  constituted,  to  the  Church-of-En  gland 
public.  For  the  Colleges  would  be  more  than 
human,  if  they  did  not,  like  all  other  monopolists, 
occasionally  combine,  for  purposes  not  strictly  jus- 
tifiable by  the  statutes  of  the  University.  Formerly 
a  student  became  a  member  of  the  University,  by 
being  entered  on  the  register  (matricula)  of  any 
Principal  of  a  hostel,  that  thought  him  worthy  of 
admission  ;*  and  as  any  master  might  become  a 
Principal,  if  he  could  but  get  a  suitable  building 
let  to  him  within  the  precincts,  a  more  extensive 
competition  was  thus  introduced.  At  present,  no 
one  can  become  a  member  of  the  University, 
unless  he  is  first  entered  on  the  register  '(or 
"  boards")  of  some  College,  and  afterwards  re- 
gistered (or  "  matriculated,"  as  it  is  called),  before 
the  University ;  which  latter  ceremony  was  not 
introduced  till  the  middle  of  the  16th  century,  f 
If  the  Colleges  are  so  well  managed,  that  no  im- 
provement can  be  made  on  their  system,  they  need 
never  be  afraid  of  entering  into  competition  with 
hostels,  as  the  advantages  to  be  expected  from 

*  Stat.  p.  21,  §  42.  f  Stat.  p.  122. 
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obtaining  scholarships  and  fellowships  would  be 
sufficient  to  induce  young  men  to  give  them  the 
preference.  But  if  they  are  not  as  well  managed 
as  they  might  be,  the  sooner  they  are  forced  to 
alter  what  is  bad  and  useless  in  their  regulations, 
by  the  revival  of  the  ancient  institutions  of  the 
University,  the  better  will  it  be  for  the  interests  of 
society  at  large. 

The  University  of  Cambridge  was  originally  a 
national  establishment,  open  to  men  of  every  sect ; 
and  there  is  no  vestige  whatever  in  the  ancient 
code  of  any  religious  test  having  been  exacted; 
although  we  find  there  the  forms  of  a  vast 
variety  of  oaths  taken  on  different  occasions. 
The  earliest  attempt  to  introduce  a  measure  of 
this  kind,  occurred  about  a  month  before  the  death 
of  Edward  VI.  but  was  frustrated  in  consequence  of 
thai  event.  It  was  by  the  Popish  advisers  of  Queen 
Mary  that  subscription  to  articles  of  religion  was 
first  actually  exacted,  as  a  preliminary  to  taking 
any  degree  whatever;  and  we  have  documents 
still  in  existence,  which  contain  both  the  articles 
subscribed  and  the  names  of  the  subscribers.* 
Queen  Elizabeth,  however,  despotical  as  were  her 
ideas  on  most  subjects,  merely  directed,  "  that  no 
one  shall  defend  any  doctrine,  contrary  to  the 
established  religion,  in  any  public  sermon,  or  on 
any  other  public  occasion  within  the  University; 
and  that  any  one  who  does  so  shall  publicly  recant 
See  the  Appendix,  Nos,  8 — 10. 
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under  the  penalty  of  expulsion."*  And  a  grace 
passed,  June  9th,  1603,  shortly  after  James  I.'s 
accession,  goes  no  further  than  this,  though  the 
punishment  inflicted  is  somewhat  more  severe. 'f 

On  the  30th  June,  1613,  however,  James  dis- 
patched a  very  long-winded  letter  to  the  Heads, 
requiring  them  "  to  endeavour  to  get  a  grace 
passed  by  the  senate,"  which  would  make  sub- 
scription compulsory  on  the  candidates  for  the 
degrees  of  B.D.,  or  doctor  in  any  faculty,  but  not 
for  a  degree  in  arts.  The  first  sentence  of  this 
extraordinary  composition  I  copy  verbatim  : — 

"  Upon  signification  to  you,  not  long  since,  of  our 
dislike  of  the  degree  of  a  Doctor  of  Physic  granted 
in  that  our  University  of  Cambridge,  without  sub- 
scription to  the  three  articles  mentioned  in  the  six 
and  thirtieth  canon  of  the  book  of  Ecclesiastical 
Constitutions  and  Canons,  made  and  published 
A.D.  1603  and  1604,  and  in  the  first  and  second 
years  of  our  reign  of  this  our  realm  of  England,  to 
Mr.  Burgesse,  who  upon  a  humour  or  spirit  of 
faction  or  schism  apostating  from  his  orders  and 
ministry,  hath  betaken  himself  to  the  profession  of 
physic,  understanding  by  your  private  answer  at 
that  time  made  unto  our  challenge  to  you  for  the 
same,  that  there  was  no  established  decree  or 
ordinance  in  that  our  University  for  the  denial  of 
degrees  to  such  as  should  refuse  to  subscribe  as 
aforesaid,  and  duly  considering  with  ourselves  to 

*  Stat.  p.  255.  t  Stat.  p.  365. 
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how  little  effect  our  care  and  endeavour  of  pre- 
serving as  well  uniformity  in  order,  as  unity  of 
truth,  in  this  our  Church  will  tend,  if  we  should 
not  carefully  provide  for  the  deriving  of  both  out 
of  the  nurseries  and  fountains  of  our  Church  and 
Commonwealth  (our  Universities),  we  have  thought 
good  by  these  our  letters  to  signify  unto  you,  both 
our  apprehension  of  the  necessity  of  establishing 
such  an  ordinance  or  decree,  and  also  our  pleasure 
for  the  performance  thereof  presently  in  that  our 
University  of  Cambridge,  to  wit,  that,  by  a  public 
ordinance  and  decree  of  the  body  of  that  our 
University,  passed  by  a  grace  with  you,  it  may  be 
decreed  and  ordained,  that  from  henceforth  no 
man  shall  have  granted  unto  him  the  degree  either 
of  Bachelor  in  Divinity,  or  of  Doctor  in  any  Faculty, 
Divinity,  Law,  or  Physic,  unless  he  shall  first,  and 
before  the  propounding  of  his  said  grace  to  the 
body  of  the  University,  in  the  presence  of  the  Vice- 
Chancellor  or  his  deputy  for  the  time  being,  sub- 
scribe to  the  aforesaid  three  articles  contained  in 
the  aforesaid  six  and  thirtieth  canon,  in  such  man- 
ner and  form  as  in  the  said  canon  is  expressed  and 
required."* 

Seven  days  after  the  date  of  this  elegant  epistle, 
the  obedient  senate  passed  a  grace  to  the  effect 
required.f  Having  succeeded  therefore  so  well  in 
his  first  attempt,  James  determined  to  follow  up 
his  advantage,  and  on  Dec.  3rd,  1616,  issued  "  his 

*  Stat.  p.  279.  t  Stat,  p.  371. 
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Majesty's  directions  to  the  Heads  of  Houses," 
signifying  his  pleasure,  "  that  all  who  took  any  de- 
gree should  subscribe  to  the  three  articles  ;  that  no 
preacher  should  be  allowed  to  preach  in  the  town, 
but  such  as  were  every  way  conformable,  both  by 
subscription  and  otherwise,  &c.  &c."*  It  does  not 
appear  that  there  was  any  grace  ever  passed  to 
confirm  this  arbitrary  order.  It  was,  however, 
always  acted  upon  till  1772,  when  the  senate, 
having  previously  appointed  Commissioners  (or 
"  syndics")  to  enquire  into  the  legality  of  the  step, 
enacted,  "  that  candidates  for  the  degree  of  B.A., 
instead  of  the  usual  subscription  to  the  three  articles, 
should  for  the  future  subscribe  the  following  sen- 
tence:— I.,  A.  B.,  do  declare,  that  I  am  bond  fide 
a  member  of  the  Church  of  England,  as  by  law 
established,  "f  This  relaxation  was  still  further 
extended  to  Bachelors  of  Civil  Law,  of  Medicine, 
and  of  Music,  and  to  Doctors  of  Music,  by  a  grace 
passed  in  1779;t  and  here  the  matter  has  rested 
unto  the  present  day,  as  far  as  legislative  enact- 
ments are  concerned. 

It  is  plainly  useless  for  the  Colleges  to  assert, 
that  they  are  foundations  for  the  cultivation  of 
theological  learning,  and  cannot  therefore  admit 
students,  who  are  not  members  of  the  Church  of 
England  ;  because,  in  the  first  place,  Mr.  Thirlwall 
has  clearly  proved,  that  theology,  as  an  academic 
study,  neither  does  exist,  nor  ought  to  exist  amongst 

*  Stat.  p.  281.  f  Stat.  p.  436.  J  Stat.  p.  441. 
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them  ;*  and  secondly,  even  if  it  did,  they  have  no 
right  to  confine  the  University  to  themselves  by 
successive  encroachments  on  the  hostels,  and  then 
to  make  use  of  this  very  illegal  aggression,  as 
an  argument  for  depriving  that  large  portion  of 
the  British  nation,  which  does  not  belong  to  the 
Church  of  England,  of  their  ancient  and  inde- 
feasible rights.  It  is  a  principle  of  the  Common 
Law,  that  no  man  can  take  advantage  of  his 
own  wrong  ;  and  as  the  Colleges  clearly  enjoy 
an  unjust  monopoly  of  the  privileges  of  the  masters 
of  arts  in  general,  it  is  adding  insult  to  injury  to 
make  this  a  plea  for  inflicting  an  additional  in- 
justice upon  that  most  respectable  body,  the  Dis- 
senters of  the  United  Kingdom.  It  really  is  a 
disgrace  to  the  English  Protestant  Church  to  con- 
tinue to  agitate  for  the  exaction  of  religious  tests, 
when  all  foreign  Universities  at  the  present  day, 
have  repudiated  so  selfish  and  intolerant  a  system. 
The  principal  part  of  the  executive  and  judicial 
functions  of  the  University  properly  devolves 
upon  the  Chancellor,  who  has  always  been  elected 
without  any  restriction  by  the  senate,  f  The  office 
is,  by  the  statutes,  triennial,  but  may  be  held  for  an 
indefinite  period  by  tacit  consent.  It  began  to  be 
conferred,  about  the  end  of  the  1 5th  century,  upon 
Archbishops  or  Bishops,  who,  of  course,  could  not 
reside  constantly ;  and  hence  arose  the  necessity 

*  See  his  admirable  letters  to  Dr.  Turton. 
f  Stat.  pp.  2,  155,  189,  241. 
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of  electing  a  Vice-chancellor,  who,  by  the  statutes, 
is  invested  with  the  same  rights  and  powers,  as  the 
Chancellor  possesses,  during  the  absence  of  the 
latter.*  Since  Elizabeth's  time,  this  office  has 
been  always  held  by  some  distinguished  nobleman, 

and  is  now  little  more  than  an  honourable  sinecure, 

« 

saving  and  excepting  the  duty  (not  a  very  easy  one 
sometimes)  of  defending  the  University  when 
attacked  in  Parliament. 

At  the  earliest  period,  of  which  we  have  any 
record,  the  senate  consisted  of  the  two  separate 
houses  of  regent  and  non-regent  masters;  Doctors 
in  very  ancient  times  being  frequently  called 
"  Masters, "f  and  voting  in  one  house  or  the  other, 
according  to  whether  they  gave  public  lectures  or 
not,  i.  e.  were  regent  or  non-regent.  The  whole 
legislative  powers  of  the  University  were  possessed 
by  this  body,  the  Chancellor  never  having  had  the 
negative  on  their  deliberations,  which  the  Crown 
possesses  in  the  theory  of  the  British  Constitution. 
For  the  Old  Code  expressly  declares,  "that  the 
Chancellor  is  bound  to  execute  the  decisions  of  the 
Masters,  when  they  have  been  announced  to  him 
by  them."J  No  graces  on  general  subjects  obtained 
the  force  of  laws,  until  they  were  passed  by  a 

*  Stat.  p.  253. 

t  Old  Code,  §§  119,  131,  168,  &c.  The  German  Universities 
to  the  present  day  confer  the  degree  of  "  Doctor  of  Philosophy/'  or 
Arts,  which  is  equivalent  to  our  "  Master  of  Arts." 

f   Stat.  p.  5,  §  13. 
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majority,  both  in  the  regent,  and  the  non-regent 
house;  i)ut  in  almost  all  other  cases,  and  especially 
in  the  election  of  officers,  the  power  was  entrusted 
solely  to  the  regents,  as  being  the  most  important 
and  respectable  portion  of  the  University.*  Before 
the  time  of  Elizabeth,  however,  a  new  system  had 
been  introduced,  which  gradually,  as  we  shall  after- 
wards see,  released  the  regents  from  the  obligation 
of  publicly  lecturing,  and  by  thus  depriving  them 
of  their  importance,  deprived  them  in  the  end  of 
many  of  their  exclusive  privileges.  At  the  present 
day  the  regency  has  become  a  mere  legislative 
distinction,  Masters  of  Arts  voting  in  the  regent 
house  for  five,  and  Doctors  for  two  years,  after 
their  creation  ;  while  at  the  expiration  of  these 
periods  the  first  vote  in  the  non-regent  house,  and 
the  second  assume  the  entirely  unauthorized  and 
illegal  privilege  of  voting  in  whichever  house  they 
please,  in  order  to  throw  the  weight  into  the  scale 
that  preponderates  against  them.  The  two  are 
now  sometimes  called  the  regent  and  non-regent 
houses ;  sometimes  the  upper  and  lower  houses, 
from  the  part  of  the  senate-house  where  they  vote ; 
and  sometimes  the  white-hood  and  black-hood 
houses,  from  the  colour  of  the  lining  of  their  hoods. 
It  must  be  borne  in  mind,  that  the  senate  never 
was  a  deliberative,  though  always  to  a  certain  extent 
a  legislative  body  ;  all  its  members  being  bound  to 
give  their  votes  by  a  simple  negation  or  affirmation 

*  Stat.  Old  Code,  ^  4,  15,  28,  41,  57,  &c. 
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(non-placet  or  placet)  on  the  grace  proposed,  with- 
out making  any  amendment  or  any  comments 
whatever.1* 

By  the  present  constitution  of  the  University, 
every  grace  must  be  read  in  two  congregations 
before  it  can  be  put  to  the  vote,  and  these  two  con- 
gregations must  be  within  seven  days  of  each  other, 
and  one  in  the  morning  and  the  other  in  the  after- 
noon. Public  notice  is  also  required  to  be  given 
three  days  before  the  first,  unless  there  are  forty 
members  present  either  at  the  first  or  the  second. f 
By  means,  however,  of  convoking  a  congregation 
within  a  day  or  two  of  the  end  of  term,  when  many 
masters,  in  their  ignorant  innocence,  have  left  the 
University,  measures  are  often  quietly  smuggled 
through  the  senate,  that  would  otherwise  not  pass, 
at  all  events,  without  considerable  opposition. 
Frequently  also,  the  statutable  notice  is  not  given, 
and  the  authorities  trust  to  the  getting  together 
forty  of  their  supporters,  who  can  then  vote  the 
proposed  measure  nem.  con.  with  the  greatest  ease. 
Petitions  to  the  legislature  on  important  political 
subjects  are  sometimes  worked  in  this  way. 

*  Old  Code,  §161. 

f  See  the  Graces  passed  in  1624,  1716,  and  1798.  By  academical 
and  classical  usage,  "  three  days"  are  held  to  mean  what  the 
'*  swinish  multitude1'  would  call  two  days.  Thus,  Monday  is  three 
days  before  Wednesday;  and  if  notice  is  given  late  on  Monday 
night,  the  first  congregation  may  meet  on  Wednesday  morning,  and 
the  second  on  Wednesday  afternoon,  when  the  measure,  however 
important  it  may  be,  is  finally  decided  upon. 
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We  have  every  reason  to  think  that  the  modern 
College  of  Tribunes,  denominated  the  Caput,  with- 
out  the  consent  of  each  of  whom  no  measure  can  even 
be  brought  forward  in  the  senate,  did  not  exist  till 
the  middle  of  the  16th  century.  This  seems  quite 
clear  from  four  separate  laws  of  the  old  Code,  all  of 
which  treat  of  the  method  of  passing  graces.* 
If  such  an  institution  had  really  prevailed  at  an 
ancient  period,  we  should  certainly  expect  to  find 
some  mention  of  it  here.  But  it  is  no  such  thing. 
Now,  as  none  of  these  statutes  are  dated,  we  may 
fairly  presume  that  the  dates  of  them  were  unknown 
at  the  time  when  the  old  Code  was  compiled,  and 
that  they  contain  the  ancient  constitution  of  the 
senate  in  an  unadulterated  form.  It  appears  from 
them,  that  an  assembly  could  not  be  held,  unless 
the  Chancellor,  Vice-chancellor,  or  some  Doctor 
deputed  by  one  of  the  two,  officiated  as  president. 
But  it  by  no  means  follows,  (indeed  there  is  every 
reason  to  suppose  the  contrary,)  that  this  president 
was  invested  with  a  negative  on  their  proceedings. 
Had  this  been  the  case,  there  would  inevitably 
have  been  mention  frequently  made  of  it  in  the 
ancient  code,  which  fills  ninety-four  quarto  pages. 
But  it  so  happens,  that  the  only  vestige  of  the 
existence  of  the  power  of  the  veto,  occurs  in  a  law, 
inserted  indeed  amongst  the  rest,  but  of  the  com- 
paratively recent  date  of  1488.  It  is  there  enacted, 
"  that  no  grace  concerning  the  residence  or  the 

*  Old  Code,  V§  1,2,  6,63. 
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formalities  required  for  taking  a  degree  (tempus  aut 
formam  concernens)  be  for  the  future  proposed, 
unless  it  be  previously  read  and  agreed  to  in  the 
presence  of  the  Chancellor  or  Vice-chancellor,  and 
two  Doctors."*  Here  we  have  a  veto  given  to  a 
triumvirate,  but  expressly  limited  to  the  graces  (or 
"  supplicats"  as  they  are  frequently  called)  for  de- 
grees ;  nor  is  any  power  assigned  to  them  of  negativ- 
ing graces  of  a  general  nature.  We  find  no  such  privi- 
lege given  to  any  man,  or  set  of  men,  in  the  elaborate 
statutes  issued  by  King  Edward  VI.  in  1549.  But  in 
the  code  compiled  by  Cardinal  Pole,  A.D.  1557,  we 
meet  at  length  with  a  regulation  "  that  at  every  con- 
gregation those,  and  no  others,  are  to  be  on  the 
Caput,  who  at  the  beginning  of  the  year  are  deputed 
to  be  the  Caput ;  and  that  any  one  of  them  is  to  have 
a  negative  voice ."f  There  is  nothing  specified, 
however,  as  to  the  way  in  which  this  Caput  is  to 
be  elected.  In  fact,  the  Cardinal  himself  declares, 
in  the  first  sentence  of  his  prefatory  letter,  "  that 
his  laws  are  merely  to  be  observed  in  the  interim, 
until  a  commission,  appointed  by  the  Vice-chan- 
cellor, has  compiled  new  ones/'J  to  which,  how- 
ever, he  reserves  to  himself  the  power  of  refusing 
his  assent.  This,  I  think,  fully  explains  his  silence 
on  the  point  in  question. 

It  appears,  therefore,  that  we  owe  the  original 
sketch  of  the  modern  Caput  to  the  ingenuity  of 
the  Cardinal.  The  next,  in  point  of  time,  after  the 

*  Stat.  p.  9,  §  21.  f  Slat.  p.  566.  J  Stat.  p.  564. 
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Cardinal's  code,  is  that  of  Queen  Elizabeth,  issued 
in  1 559.  It  says  nothing  whatever  of  a  Caput,  nor 
of  a  "veto"  entrusted  to  any  body  of  men:  nor  is 
there  any  mention  made  of  this  subject  in  the 
additional  regulations  issued  by  Lord  Burleigh, 
and  confirmed  by  the  senate  in  1562.*  It  is  in  the 
third  Tudor  code  only,  by  which  the  University  is, 
or  rather  supposes  that  it  is,  now  governed,  that 
this  important  innovation  in  the  ancient  free  con- 
stitution of  the  University  is  developed. 

The  result  of  the  41st  chapter  of  that  artful  com- 
pilation is,  that  the  Heads  of  Houses,  and  practically 
the  Vice-chancellor,  have  the  full  and  entire  power 
of  electing  five  persons  annually,  each  of  whom,  as 
well  as  the  Vice-chancellory  has  the  full  and  entire 
power  of  negativing  any  measure,  that  it  may  be 
proposed  to  bring  before  the  senate,  even  if  every  single 
member  of  the  senate,  but  himself,  intended  and  wished 
to  vote  for  it.  In  other  words  the  legislative  power 
is  taken  out  of  the  hands  of  the  University,  and 
placed  in  those  of  certain  individuals  belonging  to  - 
the  Colleges.  It  is  needless  to  add,  that  the  "  veto" 
of  the  Caput  has  remained  in  full  vigour  to  the  pre- 
sent day.  Within  the  last  few  years  it  has  been  ex- 
ercised, in  order  to  prevent  a  grace  for  the  admis- 
sion of  the  Dissenters  coming  before  the  senate,  and 
for  similar  factious  purposes  on  several  other  occa- 
sions. Though  it  is  not  perhaps  so  much  the  exis- 

*  Stat.  pp.  216-222. 
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tence  of  this  "  veto,'*  which  is  destructive  of  the 
ancient  freedom  of  the  senate,  as  the  kind  of  men 
to  whom  it  is  intrusted.     Elected  as  they  are,  they 
must  necessarily  be  the  patrons  of  every  antiquated 
absurdity,  and  the   enemies  of  all  useful  reform. 
Had  they  been  freely  chosen  by  the  senate  from  the 
whole  body  of  Masters  of  Arts,  they  might  perhaps 
have  done  some  good,  and  they  would  most  pro- 
bably have  done  no  harm .     As  it  is,  they  have  been 
a  most  important  instrument,  in  the  hands  of  the 
Heads,  in  effecting  a  series  of  aggressions  upon  the 
rights  of  the  University  unparalleled,  I  firmly  be- 
lieve, in  the  annals  of  any  other  corporation.     Their 
powers  have  been  always  exercised  for  the  suppres- 
sion of  every  beneficial  change,  and  weigh  like  an 
incubus  upon  the  talents  of  every  member  of  the 
senate,  able  and  willing  to  propose  measures  of  a 
really  advantageous  nature.     The   body  of  men, 
whom   this    tyrannical  institution  is    intended   to 
thwart  and  control,  are  not  so  young,    or  so  ig- 
norant,  or  so   quarrelsome,    that  they  cannot  be 
trusted  with  the  management  of  their  own  affairs ; 
and  the  college  dignitaries,  into  whose  hands  des- 
potic sway  over  the  whole  University  is  thus  thrown, 
might  surely  be  contented  with  exercising  their  au- 
thority upon  their  own  Fellows  at  home. 

Before  the  commencement  of  the  16th  century, 
every  University  officer  was  elected  by  "scrutiny," 
or  open  poll ;  in  some  cases  by  the  regent-house,  in 
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some  by  the  non-regents,  and  in  some  by  the  whole 
body  of  the  senate,  voting  collectively.  In  the 
course  of  that  century  there  were  three  methods 
devised  to  restrain  the  freedom  of  election  : — 

1st.  The  giving  the  power  of  nomination  to  the 
Heads  collectively,  in  such  a  way,  that  out  of  two 
persons  nominated  by  them,  the  senate  was  com- 
pelled to  choose  one  or  the  other. 

2ndly.  The  giving  the  absolute  power  of  nomi- 
nating to  the  Colleges,  in  which  case  the  senate 
was  compelled  to  choose  the  nominees,  unless  they 
could  be  proved  to  be  perfectly  unfit  for  the  office. 

3rdly.  The  institution  of  the  election  by  grace. 
Now  as  every  member  of  the  Caput  possesses  an 
irresponsible  veto  upon  every  grace,  it  is  clear  that 
they  are  thus  virtually  invested,  in  ordinary  cases, 
with  the  power  of  nomination.  For  suppose  a  grace 
to  be  offered  by  the  Caput  for  the  election  of  certain 
persons  to  a  certain  office,  and  suppose  the  senate 
throws  it  out;  the  Caput  can  prevent  any  other 
grace  for  the  election  of  different  persons  being 
offered,  and  thus  compel  the  senate  either  to  choose 
the  persons  originally  proposed  to  them,  or  to  let 
the  office  remain  vacant  for  an  indefinite  time.  This 
is  not  a  mere  theoretic  view  of  the  circumstances. 
It  has  actually  happened  over  and  over  again ;  and 
in  most  cases  the  senate  has  been  compelled  to 
submit.  The  fair  way  evidently  would  be,  first  of 
all,  if  necessary,  to  pass  a  grace  that  certain  officers 
should  be  elected  by  "  scrutiny,"  according  to  the 
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ancient  custom  of  the  University,  and  then  to  pro- 
ceed, after  a  certain  number  of  days,  to  the  election. 

I  shall  now  go  on  to  show,  how  the  various  aca- 
demical officers  have  been  chosen  at  various  periods, 
in  order  to  illustrate  the  way  in  which  the  old  free 
method  of  election  has  gradually  disappeared  in 
almost  every  case. 

The  office  of  High  Steward,  which  is  now  a 
mere  honourable  sinecure,  was  first  instituted  in  the 
beginning  of  the  16th  century.  There  is  nothing 
specified  in  the  statutes  as  to  the  way  in  which  he 
is  to  be  chosen  ;  but  for  many  years  back  the  elec- 
tion has  been  by  grace.  The  inconvenience  here  is 
trifling,  as  there  is  not  often  more  than  one  candi- 
date, and  even  were  there  a  dozen,  a  member  of 
the  Caput  would  scarcely  dare  to  exclude  any  of 
them  by  his  veto,  because  none  but  powerful  noble- 
men are  thought  worthy  of  the  office. 

The  old  code  directs  that  the  Vice-chancellor  be 
annually  elected  in  "  scrutiny,"  or  open  poll,  by 
the  regents  alone.*  The  statute  of  Edward  VI.  is 
to  the  same  effect.f  Cardinal  Pole,  in  the  reign  of 
Queen  Mary,  first  introduced  the  method  of  nomi- 
nation. His  law  directs,  that  the  Heads  of  Houses, 
the  Doctors  of  every  Faculty,  and  the  Bachelors  of 
Theology,  shall  nominate  two  men,  out  of  whom 
the  regents  are  to  choose  one.J  Elizabeth's  first 
code  re-established  the  ancient  mode  of  election  ;§ 

*  Stat.p,  26.  §  52.          f  Stat.p.  155.          t  Stat.  p.  564. 
§  Stat.p.  192. 
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but  if  we  turn  to  the  second,  we  shall  find,  as  might 
have  been  anticipated,  that  the  innovation  intro- 
duced by  Queen  Mary  is  again  set  up,  and  in  a 
still  more  oligarchal  form  ;  the  nomination  being 
intrusted  to  the  Heads  of  Colleges  alone,  without 
any  admixture  of  other  Graduates.  Ten  years 
afterwards,  however,  a  grace  of  the  senate  was 
passed,  which  enacts  that  all  Doctors  shall  have  a 
joint  vote  with  the  Heads  in  this  and  similar  nomi- 
nations.* But  it  has  long  ago  become  a  dead 
letter ;  and  it  would  be  to  little  purpose  to  attempt 
to  revive  it  now,  as  the  number  of  resident  Doctors, 
who  are  not  Heads  of  Houses  themselves,  is  so  ex- 
tremely small,  that,  even  were  they  so  disposed, 
they  could  not  exert  any  power  in  opposition  to  the 
dominant  party. 

It  is  sufficiently  evident,  that  it  was  never  con- 
templated by  the  senate,  that  the  Vice-chancellor- 
ship should  be  confined  to  the  Heads.  The  statute 
of  Queen  Elizabeth  expressly  declares,  that  they 
are  to  nominate  "  some  one  or  other"  (unum  ali- 
quem).  In  fact,  as  late  as  1586,  the  office  was 
filled  by  Dr.  Capcot,  a  Fellow  of  Trinity.  The 
Cambridge  Calendar  (p.  5.)  states,  "  that  the  Vice- 
chancellor  must,  by  an  order  made  in  1587,  be  the 
Head  of  some  College."  Fuller  too  says,  "  that 
there  was  an  act  made  amongst  the  Doctors"  to  that 
effect.f  But  there  is  no  such  document  now  in 
the  statute-book  ;  and  even  if  there  were,  it  would 

*  Stat.  p.  354.  f  Hist.  Univ.  Cambr.  p.  148. 
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be  null  and  void  by  the  constitution  of  the  Univer- 
sity. One  thing  is  certain,  that  since  that  period 
the  Vice-chancellor  always  has  been  the  Head  of  a 
House.  The  Heads  possess  the  irresponsible  power 
of  nominating  any  two  persons  they  please  to  the 
office  ;  and  if  they  choose  to  nominate  none  but 
themselves,  they  cannot  be  prevented,  as  long  as 
the  abominable  third  Tudor  code  remains  in  force. 
In  1713  and  1772  there  were  two  attempts  made  to 
restore  the  ancient  practice  of  the  University  ;  both 
of  which,  as  might  have  been  expected,  completely 
failed.*  Still  the  fact  of  these  attempts  having 
been  made  sufficiently  proves,  that  the  right  has 
not  been  tamely  conceded  by  the  senate. 

For  the  last  century  and  upwards  the  Heads, 
with  scarcely  any  exceptions,  have  nominated  one 
another  by  a  scheme  of  rotation ;  the  juniors, 
ccBteris  paribus,  having  the  preference.  This 
certainly  would  seem  a  convenient  way  enough  of 
attaching  new  comers  to  their  interests,  and  giving 
them  what  Bishop  Monk  politely  calls  the  esprit 
du  corps,  that  is  to  say  the  spirit  of  sacrificing  the 
University  to  themselves.  But  in  the  year  1834, 
and  annually  since  that  period,  they  have  broken 
through  the  rule  of  rotation,  which  they  them- 
selves had  established,  and  entirely  passed  over, 
and  refused  to  nominate,  the  learned  and  respect- 
able Dr.  Lamb,  the  Master  of  Corpus  College,  in 
consequence,  as  has  been  publicly  asserted,  of  his 

*  See  the  note  in  Monk's  Life  of  Bentley,  p.  263,  4to.  ed. 
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liberal  principles.  Thus  the  senate  is  compelled 
to  submit  tamely  to  the  arbitrary  infraction  of  an 
arbitrary  institution,  which  was  set  up  in  order  to 
put  power  into  the  hands  of  an  anile  and  effete 
faction,  and  is  only  pulled  down  when  they  find 
that  it  will  no  longer  answer  these  injustifiable 
purposes. 

The  annual  officers  denominated  Proctors,  and 
anciently  Rectors;  have  always  been  two  in  number. 
They  have  the  general  superintendence  of  the 
discipline  of  the  University,  and  likewise  take  the 
votes  in  the  regent-house,  and  perform  various 
other  duties.  The  emoluments  are  very  consider- 
able, arising  principally  from  the  fees  for  degrees. 
Since  1818  too  they  have  been  allowed  to  appoint 
two  assistants,  or  Pro-proctors,  who  receive  each 
40/.  besides  some  other  considerable  advantages. 

The  old  statute  for  the  election  of  these  officers, 
enacted,  that  they  should  be  elected  in  "  scrutiny," 
or  open  poll,  by  the  Regent  Masters,  or,  if  their 
number  did  not  reach  twelve,  by  the  whole  senate.* 
In  the  year  1514,  the  nomination  by  a  cycle  of 
Colleges  and  Hostels  was  instituted,  as  we  saw 
before  (p.  17.).  In  the  year  1549,  the  old  method 
was  again  introduced  by  the  Edward  code,  save 
that  the  non-regents  were  in  no  case  allowed  a 
voice.f  The  statute  given  by  Elizabeth,  in  the 
first  year  of  her  reign  (dated  22nd  June,  1559)  is 
almost  word  for  word  the  same  as  the  Edward 

*  Stat.  p.  26.  §  53.  f  Stat.  p.  156. 
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statute.*  In  1557,  however,  a  new  cycle  had  been 
made  by  the  Colleges,  at  the  suggestion  of  Car- 
dinal Pole,f  in  which,  as  before  stated,  the  Hostels 
were  entirely  left  out.J  This  was  ratified  and 
confirmed  by  the  Royal  Visitors  on  the  23rd  July, 
1559  ;  and  must,  therefore,  of  course,  have  super- 
seded the  law  contained  in  the  code  issued  a  month 
before.  We  find  also,  that  the  same  cycle  is 
inserted  in  the  Queen's  second  code,  and  the 
Regents  are  declared  to  be  "  bound  to  choose  the 
nominees  of  the  Colleges,  unless  a  lawful  exception 
be  alleged  and  proved  against  them  before  the 
Vice-chancellor  and  Heads. "§  One  would  have 
thought,  that  the  whole  power  of  nomination  was 
thus  so  clearly  vested  in  the  Colleges,  that  the 
Heads  could  not  with  any  decency  have  interfered. 
However,  by  lugging  in  head  and  shoulders  the 
40th  chapter  of  the  code,  they  succeeded  in  esta- 
blishing their  claims  in  some  particular  cases — 
if  indeed  the  word  claims  can  be  properly  applied, 
where  the  same  parties  are  the  claimants  and 
judges- 
Si  rixa  est,  ubi  tu  pulsas,  ego  vapulo  tantum. 

This  law,  which  we  shall  find   them  perpetually 

*  Stat.  p.  186.  t  Stat.  p.  563-4. 

t  Stat.  p.  211 — 214.     In    this  cycle,    which,  like  the   former 

one,  contained  44  years,    King's,  Trinity,  and  St.  John's  had  each 

1 1  turns  ;  Peterhouse,  Christ's,  Pembroke,    and  Queen's  7  ;  Clare 

6;   Corpus,   Caius,   and  Jesus  5;  Catherine  4  ;    Trinity    Hall  and 

Magdalen  1. 

§  Stat.  p.  243.  §  35. 
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making  use  of  to  sanction  their  usurpations,  and 
which  therefore  deserves  particular  attention, 
enacts  that,  "  the  nominations  and  elections  of 
Lecturers,  Bedells,  Stationers,  Guagers,  Vintners, 
and  all  other  servants  or  officers  of  the  University, 
concerning  whom  no  other  provision  has  been  made, 
shall  follow  the  mode  and  form,  prescribed  in  the 
election  of  the  Vice-chancellor;"*  in  other  words, 
the  Heads  are  to  nominate  two  persons,  out  of  whom 
the  senate  is  bound  to  choose  one. 

Let  it  be  observed,  that  the  "  Lecturers"  here 
intended  are  the  "  Barnaby  Lecturers,"  with  a 
salary  of  only  4/.  per  annum  ;f  that  the  word 
"  Bedells"  must  refer  to  the  "  Yeoman  Bedell,"  as 
we  shall  afterwards  find  ;  and  that  the  other  three 
offices  named  are  likewise  such  as  could  not  be 
filled  by  gownsmen.  Observe  also,  that  in  the 
separate  statutes  for  the  election  of  the  various 
University  officers,  which  all  follow  one  another  in 
immediate  succession,  there  is  a  regular  gradation 
from  the  highest  officer,  the  Chancellor,  to  the 
lowest,  the  Auditors  ;  and  then  comes  directly 
afterwards  the  statute  in  question.  It  is  clear, 
therefore,  according  to  all  the  rules  of  equity,  that 
this  40th  statute  ought  only  to  be  interpreted  to 
apply  to  the  inferior  offices  therein  named,  and 
others  of  a  still  lower  nature  ;  unless  we  are  not 
only  to  allow,  that  "  omne  majus  continet  per  se 
minus,"  but  also  that  "  omne  minus  continet  per 

*  Stat.  p.  251.  f  See  below  p.  53. 
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se  majus."     This,  however,   was  by  no  means  a 
doctrine  that  suited  the  Heads.     Accordingly,  in 
1582,  they  issued  a  notable  "  interpretation,"  in 
which  they  pretend  to  discuss  the  meaning  of  a 
word  in  the  40th  statute,  which  could  not  have 
been  doubtful ;  and  then,  in  an  "  instance"  which 
they  add,  ostensibly  for  the  sake  of  illustration,  but 
which  has  nothing  whatever  to  do  with  what  goes 
before,  quietly  assign  to  themselves,  by  virtue  of 
that  statute,  the  right  of  nominating  the  Proctors, 
Scrutators,    and   Taxors,    in   case   the   collegiate 
nominee  "  should  die  before  his  election,  or  refuse 
the  office,  or  be  found  an  unfit  person/'*     This 
document  is  really  such  a  flagrant  piece  of  low, 
sophistical   cunning,   and    expressed   in   such   an 
abominably  hypocritical  tone,  that   it  is  scarcely 
worth   refuting.     "  Other   provision,"   to   borrow 
the  words  of  the   40th  law,   had  been  expressly 
made  in  Elizabeth's  code    for  the  election  of  the 
Proctors,  Scrutators,   and   Taxors ;   and   although 
the    particular  cases   of    the    nominee     "  dying, 
refusing  the  office,  or  being  an  unfit  person,"  were 
not  mentioned,  yet,  according  to  all  rules  of  equity, 
the  nomination  under  those  circumstances  ought 
to  go  back  to  the  same  parties.     A  Ministry  might 
as  well  assume  the  power  of  nominating  a  new 
Member  of  Parliament,  because  the  old  one  "  died, 
or  refused  the  office,  or  was  found  an  unfit  person." 

*  Stat.  p.  327. 
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But  this  is  merely  one  of  a  series  of  similar  aggres- 
sions. 

There  have  been  several  unimportant  alterations 
made  since  Elizabeth's  time,  for  the  sake  of  admit- 
ting Magdalen,  Emmanuel,  and  Sidney  Colleges 
to  the  same  privileges  as  the  rest  of  the  University.* 
But  the  method  of  nomination  still  continues  the 
same,  except  that  the  Master  in  most  Colleges  has 
now  obtained  such  a  preponderating  influence, 
owing  to  a  system  which  I  shall  afterwards  explain, 
that  it  would  be  more  correct  to  say  that  he  nomi- 
nated, than  that  the  College  did,  as  the  statute 
directs.  The  "  interpretation"  we  just  now 
noticed  has  been  acted  upon  unto  the  present  day. 

Thus  we  have  seen  how  the  Proctors,  who  are 
officers  of  the  University,  are  now  chosen,  not  as 
was  formerly  the  case,  by  the  University,  but  by 
the  separate  Colleges.  The  same  system  has  been 
pursued  in  the  cases  of  the  Taxors  and  the  Scru- 
tators. Its  injustice  is  so  manifest,  that  it  is  not 
worth  while  to  offer  any  further  observations  on 
the  subject. 

The  two  Taxors  are  officers,  annually  chosen, 
whose  duty  it  now  is  to  regulate  the  weights  and 
measures  used  in  the  town,  and  who  formerly  had 
to  make  the  assizes  of  bread  and  beer,  and  to  "  tax" 

*  The  cycle  now  used  contains  51  years,  in  which  period  King's, 
Trinity,  and  St.  John's  have  each  1 1  turns ;  St.  Peter's,  Christ's, 
Queen's,  and  Pembroke  7  ;  Clare  6 ;  Corpus,  Jesus,  Caius,  Mag- 
dalen, Emmanuel,  and  Sidney  5  ;  Catherine  4  ;  and  Trinity  Hall  1. 
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the  Hostels  also,  as  we  have  seen.*  The  old  code 
enacted,  "  that  they  were  to  be  elected  in  scrutiny, 
or  open  poll,  by  the  majority  of  the  regents."f 
In  1507,  however,  a  more  oligarchal  law  was 
passed,  which  gave  the  power  of  nominating  six 
regents  to  the  Doctors  and  Heads,  out  of  whom 
the  regents  "  were  bound  to  elect  two."J  The 
first  Tudor  code  renewed  the  ancient  method  ;§ 
the  second  re-introduced  the  innovation  of  1507  in 
a  still  more  aggravated  form,  the  nomination  being 
given  not  to  the  Heads  together  with  the  Doctors, 
but  to  the  Heads  alone  :||  and,  finally,  the  third 
code  introduced  the  nomination  by  a  cycle  of 
Colleges.^  Respecting  the  present  system,  the 
same  observations  apply,  as  to  the  office  of 
Proctors. 

I  do  not  find  anything  said  in  the  old  statutes  about 
the  method  of  electing  the  two  functionaries,  called 
Scrutators,  who,  by  the  statutes,  merely  have  the  office 
of  taking  the  votes  in  the  non-regent  house.  They 
are  mentioned,  however,  in  a  law  passed  in  1467.** 
Neither  does  Edward's  code  specify  any  thing 
on  the  subject.  In  Elizabeth's  first  code  it  is 
directed,  that  they  shall  be  elected  freely  by  the 
regents ;  ft  and  her  second,  orders  them  to  be 

*  See  above  p.  15.  t  Stat.  p.  35.  §  65. 

J   Stat.  p.  100.  §  Stat.  p.  156. 

||   Stat.  p.  187.  <f[  Stat.  p.  248.  §  37. 

*  *  Stat.  p.  43.  $  80.  Their  names  occur  also  in  the  63rd  law 
of  the  old  code,  which  is  not  dated  1 1  Stat.  p.  186. 
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chosen  "  in  scrutiny,"  by  the  non-regents,  still 
leaving  the  election  free  and  unfettered  by  nomina- 
tion of  any  kind.*  Three  years  afterwards,  the 
nomination  by  the  cycle  of  Colleges  was  established 
.by  grace  of  the  senate,  which  ^directs,  "  that  all 
things  prescribed  in  the  statutes  for  the  election  of 
Proctors  and  Taxors,  be  inviolably  observed  in  the 
election  of  Scrutators."  f  Now,  the  statute  of 
Elizabeth  for  the  election  of  Proctors,  ordains, — 
"  that  if  the  office  of  Proctor,  or  of  Taxor,  falls 
vacant  by  death,  &c.  within  the  year  of  office,  Tri- 
nity Hall  shall  nominate  and  present  a  Proctor 
for  the  remaining  part  of  the  year,  &c."J  It  is 
clear,  therefore,  that,  according  to  the  above  grace, 
in  case  the  office  of  Scrutator  happened  to  fall 
vacant  by  death  within  the  year  of  office,  Trinity 
Hall  ought  to  present,  if  "  the  statutes  for  the  elec- 
tion of  Proctors  and  Taxors  are  to  be  inviolably 
observed"  in  the  case  of  Scrutators.  On  the  15th 
of  March,  1825,  this  case  actually  occurred,  and, 
in  defiance  of  the  express  words  of  the  law,  the 
Heads  assumed  and  exercised  the  power  of  nomi- 
nating two  individuals,  one  of  whom  was  chosen 
by  the  senate.  This  illegal  usurpation  is  thus,  of 
course,  established  as  a  precedent  for  the  future. 
It  is  a  curious  fact,  that  the  Vice-chancellor,  at 
the  time,  was  the  Master  of  Trinity  Hall.  The 
same  remarks  may  also  be  made  respecting  the 

*  Stat.  248.  §  36.          f  Stat.  p.  351.          J  Stat.  p.  247.  §  35. 
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present  system,  as  before  when  we  were  discus- 
sing the  office  of  Proctors. 

The  duty  of  the  Esquire  Bedells  is  to  attend  the 
Vice-chancellor  with  their  maces,  on  certain  public 
occasions,  &c.  &c. ;  and  the  office  is  one  of  the 
most  lucrative  and  honourable  in  the  University, 
being  practically  held  for  life.  They  were  an- 
ciently two  in  number;*  but,  in  1556,  a  third 
bedellship  was  instituted  by  grace  of  the  senate.f 

The  old  code  enacts,  that  they  are  to  be  elected 
in  "  scrutiny,"  by  the  consent  of  two-thirds  of  the 
whole  body  (universitas)  of  regents  and  non-re- 
gents.;]; The  statute  for  their  election  is  nearly 
word  for  word  the  same  in  all  the  three  Tudor 
codes,  and  clearly  vests  the  full  and  free  power  of 
choice  in  the  hands  of  the  whole  senate. §  After 
specifying  that  there  are  to  be  "  three  Heralds, 
or  Esquire  Serjeants,  (prsecones,  seu  viatores  armi- 
geri)  of  equal  rank  and  functions,  and  one  bedell 
(bedellus)  of  inferior  station,"  it  goes  on  to  say, 
"  that  whenever  the  office  of  one  of  the  three  falls 
vacant,  he  whom  the  majority  of  the  regents  and 
non-regents  choose,  shall  be  declared  Herald, 
(PraBco.)" 

Accipe  nunc  Dana&m  insidias,  et  crimine  ab  uno 
Disce  omnes. 

The  40th  statute  of  the  3rd  Tudor  code,  says,  as 
we  saw  before  (p.  39),  that  the  Heads  are  to  have 
the  power  of  nominating,  "  lecturers,  bedells,  &c." 

*  Stat.  p.  39.  §  72. 
t  Stat.  p.  130.     jStat,  p.  39.  §  71.     §  Stat.  pp.  156,  192,  249. 
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evidently  meaning  the  u  bedell  of  inferior  degree/1 
or  "  yeoman  bedell."  For  the  fact  of  his  being 
there  named  in  the  plural  number,  cannot  be  con- 
sidered as  any  objection  ;  because  the  "  stationers" 
and  the  "  gangers"  also,  though  similarly  named  in 
the  plural  number,  did  not,  in  reality,  extend  be- 
yond the  singular.  Neither,  indeed,  was  this 
argument  adduced  by  the  Heads  themselves.  Will 
it  be  believed,  then,  that,  under  cover  of  this  40th 
law,  with  the  38th  statute  staring  them  full  in  the 
face,  which  clearly  gives  the  full  and  free  power  of 
electing  the  three  Esquire  Bedells  to  the  senate, 
thirteen  of  the  Heads — "  as  it  seemed  to  them,  judg- 
ing bond  fide,"  forsooth  ! — made  a  most  wicked  and 
hypocritical  "  interpretation,"  November  1st.  A.  D. 
1669,  illegally  assuming  to  themselves  the  power 
of  nominating  to  the  office  ?*  They  argue,  that 
the  Esquire  Bedells  are  to  be  understood  by  the 
simple  term  "  Bedells ;"  in  which  case,  both  the 
nomination  and  election  of  this  officer  ought  to  follow 
the  method  prescribed  in  choosing  the  Vice-chan- 
cellor ;  while  they  themselves  allow,  that  his  elec- 
tion is  provided  for  by  the  38th  statute,  and  that  it 
is  his  nomination  only  which  is  regulated  by  the 
40th  statute.  The  plain  answer  to  this  most  Jesui- 
tical specimen  of  special  pleading,  is,  "  If  the  38th 
chapter  referred  to  the  Esquire  Bedells,  and  Queen 
Elizabeth  intended  the  Heads  to  nominate  to  the 
office,  why  did  she  not  express  her  intention  in  the 

*  Stat,  p.  340. 
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course  of  that  long-winded  law?"  The  40th 
chapter,  as  was  before  shewn,  evidently  applies 
solely  to  the  academical  stations  of  inferior  im- 
portance ;  and  it  is  clear,  that  the  Heads  took  ad- 
vantage of  the  confusion,  into  which  every  thing 
had  been  thrown  during  the  Commonwealth,  and 
the  arbitrary  government  then  established  by 
Charles  II.  to  bring  forward  this  most  unjust 
claim.  The  Senate,  we  find,  resisted  it,  and 
pleaded  their  ancient  rights  before  the  Privy  Coun- 
cil ;  the  aggrieved  party  being  the  Wm.  Worts, 
Fellow  of  Caius,  who  afterwards  founded  the  Tra- 
velling Bachelorships.  Soon  afterwards,  down 
comes  the  King's  Letter,  to  favour  the  usurpation 
of  the  Heads  (December  8th,  1669),  declaring, 
"  that,  although  Mr.  Worts  had  many  more  voices 
in  the  congregation,  than  any  of  the  others,  yet 
having  not  been  nominated  to  the  said  place  by  the 
Heads  of  Houses,  his  election  is  void ;"  and  order- 
ing, that  in  future  "  the  nomination  of  the  persons 
for  the  Esquire  Beadle's  place  shall  always  remain 
in  the  Heads  of  Houses  ;  and  that  the  Senate  shall 
only  have  the  privilege  of  electing  one  of  the  two 
persons  so  nominated."  *  It  seems  that  the  Cam- 
bridge Senate,  however,  had  not  yet  learned  to 
submit  tamely  to  the  loss  of  their  ancient  rights. 
For  we  find  that  another  Royal  letter  was  dis- 
patched a  week  afterwards,  by  way  of  clinching 
the  nail.  It  enjoins,  "  that,  whereas  there  have 

*   Stat.  p.  297. 
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been  disorders  of  late  in  the  regent-house,  by 
some  of  the  body  contesting  with  the  Vice-chan- 
cellor and  the  Heads ;  if  any  hereafter  shall  offer 
any  affront  to  the  Vice-chancellor,  by  open  cavil- 
ling, or  contesting,  or  by  abetting  one  another  in 
any  such  contest ;  or,  if  any  shall  go  about  from 
College  to  College,  or  elsewhere,  by  gathering 
hands  and  subscriptions,  to  make  parties  and  fac- 
tions to  the  disturbance  of  the  government  of  the 
said  University  ;  he  shall  forthwith  for  such  his 
offence  be  suspended  by  the  Vice-chancellor  from 
his  office,  and  from  every  degree  taken,  or  to  be 
taken."*  Let  it  be  particularly  observed,  that 
the  Cambridge  Senate,  though  a  legislative,  is  not 
a  deliberative  body  ;  and  that  the  only  way,  there- 
fore, by  which  bad  government  can  be  opposed 
with  effect,  is,  by  "  going  about  from  College  to 
College,"  and  by  "  gathering  hands  and  subscrip- 
tions to  make  parties  and  factions,"  which  must,  of 
course,  like  all  other  parties,  whether  they  are  in 
the  right  or  the  wrong,  "  disturb  the  government" 
to  a  certain  extent. 

The  Heads  continue  the  exercise  of  their 
usurped  prerogative  to  the  present  day  ;  and  as  if 
the  40th  statute  did  not  apply,  forsooth,  to  the 
Yeoman  Bedell,  this  officer  is  appointed  by  letters 
patent  under,  the  hand  and  seal  of  the  Chancellor. 

The  old  statute  for  the  election  of  the  Guardians 
of  the  Public  Chest,  orders,  "that  two  non-regents 

*  Stat.p.  298. 
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are  to  be  elected  by  the  non-regent  house,  to  guard 
the  Common  Chest  of  the  University,  in  conjunc- 
tion with  the  Chancellor  and  the  two  Proctors."* 
The  first  Tudor  code,  on  the  contrary  directs, 
"  that  three  masters  are  to  be  elected  by  the  whole 
senate,"  (instead  of  two  non-regents  by  the  non- 
regent  house,)  to  perform  the  same  functions 
"  along  with  the  Chancellor  and  Proctors. "f 
But  the  second  and  third  codes  come  back  to  the 
ancient  custom  of  the  University,  except  that  the 
election  is  vested  in  the  hands  of  the  whole  senate, 
instead  of  the  non-regents. J  We  will  return  to 
these  officers,  as  soon  as  we  have  enquired  into 
the  duties  of 

The  Auditors,  who  are  mentioned  by  that  name 
in  the  59th  law  of  the  old  Code.§  The  60th  law 
in  the  same  code  enacts,  "  that  certain  masters 
are  to  be  deputed  annually  by  the  University  to 
inspect  the  University  accounts,  and  that  a  balance- 
sheet  is  then  to  be  drawn  up,  (fiat  starrum  per 
modum  dividend®;)  and  that  any  regent  whatever 
may  be  present,  if  he  chooses,  at  the  Audit.' '|| 
The  regulations  of  all  the  three  Tudor  codes  are 
to  the  same  effect,  except  that  it  is  ordered,  that 

*  Stat.  p.  43,  §  79.  t  Stat.  p.  157. 

I  Stat.  pp.  194,  250.  |  Stat.  p.  30,  §  59. 

||  Stat.  p.  33.  §  60.  As  this  last  clause  is  not  contradictory  to 
any  thing  in  the  Tudor  Codes,  it  therefore  remains  in  force  to  the 
present  day  ;  though  if  the  right  were  attempted  to  be  exercised,  it 
would  no  doubt  occasion  considerable  surprise  and  consternation 
amongst  certain  parties. 
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they   are  to   be   three    in   number,  and    that   the 
Chancellor  is  to  be  added  to  them.*    We  may  now 
take   occasion   to    observe    with    respect    to    the 
"  Guardians,"  that  as  those  of  them  who,  according 
to  the  statutes,  ought  to  be  freely  elected  by  the 
University,   are  only   two  in  number,   and   might 
on   any  occasion  be  out-voted   by  the  Vice-chan- 
cellor and  two  Proctors,  who  are  nominated  by  the 
Heads  of  Colleges ;  one  would  think  that,  unless 
any  thing  very  dirty  and  very  mean  were  intended 
to  be  done,  this  arrangement  would  have  satisfied 
the  autocrats  of  Cambridge.     No  such  thing.     At 
the   present  day   there  are  no   Guardians  of  the 
Public  Chest,  and  no  Auditors  whatever  elected, 
in  flagrant  violation  of  the  statutes  by  which  the 
University  is  pretended  to  be  governed.     Eliza- 
beth's law,  as  we  have  seen,  expressly  orders,  that 
these  officers  are  to  be  "  elected,"  i.  e.  according 
to  the  ancient  sense  of  the  word,  elected  in  "  scru- 
tiny" or  open  poll.     Instead  of  this  salutary  pro- 
vision, a  grace  is  annually  offered  to  the  senate, 
"  that  the  two  Scrutators,  together  with  Mr.  Vice- 
chancellor  and  the  two  Proctors,  are  to  be  Guar- 
dians of  the  Public  Chest,  "f     By  the  constitution 
of  the  senate,  as  before  explained,  this  must  either 
be  absolutely  rejected,  or  absolutely  carried ;  and 
thus  the  University   is  placed  in  the  disagreeable 
dilemma,    either   of  determining   that   the    Vice- 

*  Stat.  pp.  157,  194,  250. 

f  Gunning's  Ceremonies  of  the  University,  p.  17. 
E 
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chancellor  and  the  two  Proctors  are  not  to  be  two 
of  the  Guardians — which  would  be  in  the  very 
teeth  of  the  statute — or  of  consenting  to  forego 
their  privilege  of  freely  electing  the  remaining 
two.  To  the  same  grace — by  way  of  lumping 
every  thing  together — are  attached  the  names  of 
three  persons,  nominated  by  the  Caput  to  fill  the 
offices  of  the  three  Auditors,  although,  as  we  have 
seen,  the  law  orders  that  these  also  are  to  be 
"  elected."  And  by  these  means  the  senate  is 
compelled,  either  to  assent  to  the  wishes  of  the 
Heads,  or  to  throw  the  whole  pecuniary  affairs  of 
the  University  into  confusion.  Attempts  have 
been  made  to  restore  the  statutable  method  of 
election,  but  without  effect.  In  the  contemptuous 
language  of  Bishop  Monk,  "  the  temper  of  the 
academical  senate  just  about  1713  appears  to  have 
been  none  of  the  gentlest.  About  three  weeks 
after  the  explosion  against  Bentley,  they  aimed  a 
blow  at  the  Heads  in  general,  against  whom  they 
were  incensed  for  not  allowing  them  an  auditor  of 
their  own.  A  scheme  was  therefore  laid  for  having 
a  Vice-chancellor  of  their  own."*  All  these 
schemes  of  course  failed,  and  the  election  by 
grace  of  the  Guardians  and  the  Auditors  all 
jumbled  up  together  is  retained  to  the  present  day; 
and  as  if  the  Heads  had  not  power  enough  already, 
a  Master  of  a  College  always  makes  one  of  the 
latter  officers.  The  Cambridge  oligarchs  cannot 

*  Life  of  Bentley,  note,  page  263. 
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even,  as  in  the  case  of  the  Esquire  Bedells,  bring 
an  arbitrary  letter  of  a  tyrannical  monarch  to 
bolster  up  their  usurpation.  There  is  nothing 
whatever  to  plead  in  their  defence,  but  the  hack- 
nied  excuse  of  every  corrupt  corporation,  "  that 
they  are  no  worse  than  their  predecessors," 
Thousands  and  thousands  of  pounds  pass  annually 
through  the  hands  of  the  Vice-chancellor,  the 
property  of  the  body  of  which  he  is  the  governor. 
And  notwithstanding  that  the  laws  have  instituted 
two  Committees,  as  a  check  upon  him,  for  the 
safety  of  the  whole  University,  the  Heads  have 
always  scandalously  prevented  their  being  ap- 
pointed in  the  manner  prescribed  by  the  statutes. 
Verily  it  is  true  that  Corporations  never  blush  ! 

The  office  of  Public  Orator,  one  of  the  most 
honourable  and  lucrative  in  the  University,  and 
one  too  which  may  be  held  for  any  number  of 
years,  was  instituted  about  the  beginning  of  the 
16th  century.  The  grace  directs,  "that  he  is  to 
be  chosen  by  open  suffrages  by  the  majority  of 
regent  and  non-regent  masters."  And  it  is  after- 
wards added,  "  that  the  voters  are  to  have  full 
liberty  to  select  whom  they  choose,  and  are  not  to 
be  bound  individually  by  the  decision  of  the 
majority  in  their  Colleges."*  There  is  nothing 
said  on  the  subject  of  his  election  in  either  of  the 
three  Tudor  codes,  though  his  duties  are  treated  of 
in  the  44th  chapter  of  the  3rd.  According  there- 
*  Stat.  p.  112. 
E  2 
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fore  to  the  regulation  contained  in  all  these  codes, 
"  that  all  statutes  not  contrary  to  them  were  to 
remain  in  force  for  the  future,"*  the  free  and  un- 
restrained power  of  election  ought  to  have  re- 
mained with  the  senate.  But  did  it?  No.  The 
Heads  made  use  of  the  same  convenient  40th  law, 
which  they  wielded  so  jesuitically  in  the  matter  of 
the  Esquire  Bedells,  to  give  them  a  pretext  for 
nominating  to  the  office.  This  system  continues 
to  the  present  day,  though  its  legality  was  openly 
disputed  in  1727.f  It  certainly  must  be  quite 
clear,  as  before  maintained,  that  the  40th  chapter 
ought  to  be  taken  to  apply  to  subordinate  offices 
only,  and  not  to  those  which  are  sought  after  as 
sources  of  honour  and  emolument. 

The  lucrative  and  important  place  of  Registrary, 
or  Registrer  as  he  was  first  called, J  which  may 
also  be  held  for  any  term  of  years,  was  instituted 
as  early  as  1542.  There  is  nothing  specified  in 
the  old  Code,  as  it  stands  at  present,  respecting 

*  Stat.  pp.  159,191,271. 

t  Mr  Burford,  Fellow  of  King's  College,  published  a  pamphlet 
at  that  date  upon  the  subject.  Bentley  replied  to  it,  but  was  com- 
pletely overthrown  by  a  rejoinder  from  the  same  author.  (See 
Monk's  Life  of  Bentley ,  p.  524.)  Certainly  if  any  thing  could 
have  proved  the  strength  of  Mr.  Burford's  cause,  it  would  be  the 
fact  of  such  a  writer  as  Bentley  not  being  able  to  make  any  impres- 
sion upon  it.  I  have  not  been  able  to  meet  with  either  of  these 
three  pamphlets,  either  in  the  public  library,  or  in  those  of  Trinity 
and  King's  College. 

t  Stat.  p.  324. 
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his  election ;  and  therefore  we  may  conclude  that 
it  was  conducted  according  to  the  method  univer- 
sally practised  in  ancient  times — that  of  scrutiny, 
or  open  poll,  without  any  nomination  by  the  Heads 
or  by  the  Colleges.  Neither  is  there  any  thing 
said  on  the  subject  in  any  of  the  three  Tudor 
codes.  The  Heads,  therefore,  as  we  might  by  this 
time  have  anticipated,  soon  asserted  and  enforced 
their  privilege  of  nomination,  by  virtue  of  that 
same  everlasting  40th  chapter,  which  we  have 
had  occasion  to  refer  to  so  often.  When  the 
emoluments  of  the  office  were  very  much  in- 
creased, they  still  kept  fast  hold  of  their  preroga- 
tive, and  retain  it  to  the  present  day. 

The  four  "  Barnaby  Lecturers,"  as  they  are  now 
called,  from  their  election  taking  place  annually  on 
the  1 1th  of  June,  St.  Barnabas's  day,  were  formerly 
elected  by  the  Regent-house.  Each  of  them  re- 
ceived 4/.  per  annum  by  the  terms  of  the  statute.* 
In  1524,  three  of  these  lectureships  were  endowed 
by  Sir  Robert  Rede  with  an  annual  stipend  of 
31.  4s. ;  the  other  one  remaining  on  its  ancient 
footing.  There  is  nothing  said  as  to  the  mode  of 
their  election  in  King  Edward's  code.  Cardinal 
Pole  enacted,  "  that  the  Vice-chancellor,  with  the 
Heads  of  Houses,  was  to  nominate  two  regents  for 
each  lectureship,  and  that  one  of  these  was  to  be 
elected  by  the  regent  masters/'!  This  was  evi- 
dently the  embryo  of  Queen  Elizabeth's,  or  rather 
*'  Stat.  p.  46,  §  87  ;  and  p.  65,  §  136.  f  Stat.  p.  565,  §  2  , 
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Dr.  Whitgift's,  40th  statute,  which  we  have  already 
so  often  mentioned.  Her  first  code,  however,  leaves 
the  matter  on  the  same  footing  as  King  Edward 
had  done ;  and  it  was  not  until  the  second  was 
issued  that  the  Pole  scheme  was  re-introduced,  in 
the  shape  of  this  40th  chapter,  and  extended  to  a 
variety  of  other  cases.*  In  1684,  the  Heads  issued 
one  of  their  illegal  "decrees,"  enacting,  "  that 
these  officers  are  to  be  chosen  out  of  the  Colleges  in 
which  the  Proctors  and  Scrutators  are  for  that  year 
nominated  ;"f  leaving  the  matter  undecided,  as  to 
who  are  to  choose  them.  At  the  present  day  the 
usual  practice  is,  to  allow  the  Proctors  and  Scruta- 
tors to  nominate.  Thus,  by  the  same  sort  of  feeling 
that  made  the  pork-eater  bewail  his  not  having 
been  born  a  Jew,  the  academic  oligarchs  seem  to 
have  felt  no  pleasure  in  exercising  a  privilege,  that 
did  not  fly  in  the  face  of  the  statutes  which  they  had 
sworn  to  observe  !  The  salaries  of  these  lecturers 
are  still  the  same  as  in  the  16th  century,  and  the 
office  has  long  ago  become  a  mere  sinecure.  See 
below,  p.  61. 

To  such  an  extent  did  the  extravagance  of  these 
Reverend  Doctors  in  Divinity  proceed,  that  they 
even  attempted  to  apply  this  same  40th  statute 
(perdrix  toujours  !)  to  enable  them  to  nominate 
Members  of  Parliament,  when  the  privilege  of 
electing  two  was  conferred  upon  the  University  in 
1603  by  King  James  I.  In  other  words  the  Heads 

*  Stat.  p.  251 ,  §  40.  t  Stat.  p.  503. 
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of  Houses,  at  that  time  sixteen  in  number,  arrogated 
to  themselves  the  power  of  naming  four  persons, 
out  of  whom  the  senate  was  to  be  compelled  to 
choose  two.    And  their  claim,  forsooth,  was  founded 
upon  one  of  Elizabeth's  statutes,  as  if  the  good  old 
Queen,  who  was  then  in  her  grave,  could  be  sup- 
posed to  have  given  directions  about  the  mode  of 
electing  officers,  who  in  her  days  were  nonentities! 
There  is  the  same  hypocritical  tone  too  observable 
in  this  paltry  effusion  of  low  cunning,  which  per- 
vaded their  other  attempts  in  the  same  line.     They 
pretend,  that  all  the  doubt  is  about  the  minor  point 
of  when  the  election  is  to  take  place ;  and  in  the 
mean  time,   while  they  are  splitting  hairs  about 
things  which  nobody  regards,  they  quietly  assume 
and  take  for  granted  the  point  which  they  are  really 
driving  at,   namely,   their  right   of  nomination.* 
This  is  really  "  too  bad."     I  need  scarcely  say,  that 
their  efforts  have  not  been  successful,  and  that  our 
Members  of  Parliament  are  freely  elected  at  present 
by  the  whole  body  of  the  senate. 

The  enormous  difference  between  the  ancient 
and  modern  constitutions  of  the  University  of  Cam- 
bridge must  now,  I  think,  be  apparent  to  all.  I 
call  then  upon  that  party,  which  always  has  the 
praises  of  antiquity  in  its  mouth,  when  any 
venerable  absurdity  is  to  be  defended,  to  join  with 
me  in  demanding  the  restitution  of  our  former  pri- 
vileges. The  argument  of  the  wisdom  of  our  an- 

*  Stat.  p.  334. 
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cestors,  and  the  argument  of  the  mischievousness  of 
irresponsible  oligarchies,  here  concur.  Tories  and 
Whigs,  Conservatives  and  Liberals,  Conformers 
and  Reformers,  ought  all  of  them,  if  they  have  any 
regard  for  consistency,  to  join  in  the  cry.  The 
innovations  of  the  last  few  centuries  have  been  pro- 
digious !  Formerly  none  were  excluded  from  the 
University,  but  those  who  openly  disputed  the 
established  religion ;  now  all  who  take  degrees  in 
it  must  be  members  of  the  Church  of  England. 
Formerly  the  Colleges  were  merely  subsidiary 
establishments  ;  at  the  present  day  they  have 
monopolized  the  privileges  and  functions  of  the 
principal  corporation.  Formerly  the  legislative 
power  was  fully  and  freely  vested  in  the  two  houses 
of  the  senate  ;  at  the  present  day  they  cannot  stir  a 
step,  they  cannot  even  bring  forward  one  single 
measure  on  any  subject,  however  unimportant, 
without  the  separate  consent  of  each  of  the  six 
Academical  Tribunes,  who  are  entirely  irresponsible 
for  any  capricious  exercise  of  their  negative. 
Formerly  every  office,  not  excluding  even  that  of 
the  Vice-chancellor,  was  held  by  any  full  graduate 
the  senate  chose  to  appoint;  now,  as  has  been 
shewn,  the  individual  Heads  nominate  to  some,  and 
the  Heads  collectively  to  others.  Of  all  those  which 
existed  in  the  reign  of  Elizabeth,  there  are  but  two 
at  the  present  day,  viz.,  the  Chancellorship  and  the 
High-Stewardship,  to  which  the  senate  retains  its 
old  privilege  of  free  and  uncontrolled  election,  and 
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both  of  these  are  nothing  but  honourable  sinecures, 
conferred  upon  distinguished  noblemen.  Even 
here,  in  the  latter  case,  any  member  of  the  Caput 
could,  if  he  dared,  interpose  his  veto  ;  because  the 
election  of  the  High  Steward  is  conducted  by  grace 
and  not  by  scrutiny.  Importance,  and  power,  and 
patronage  are  thus  taken  out  of  the  hands  of  the 
University,  to  which  they  appertained  before,  and 
bestowed  upon  certain  potentates  who  govern  the 
Colleges.  And  let  it  not  be  thought,  that  it  is  but 
an  empty  honour  they  are  thus  enabled  to  confer  ; 
most  of  the  offices  I  have  enumerated  are  worth  very 
considerable  sums  of  money  ;  and  when  we  consider 
that  College  Fellowships,  taking  one  with  another, 
certainly  do  riot  average  more  than  200Z.  per  annum, 
it  will  be  easy  to  form  an  idea  of  the  influence  this 
extensive  patronage  must  give  the  Heads  among  the 
resident  Masters  of  Arts.  Add  to  these  considera- 
tions the  means  of  promoting  their  obedient  fol- 
lowers, open  to  them  in  their  several  Colleges; 
and  few  unprejudiced  persons  will,  I  think,  dispute 
my  position,  when  I  assert,  that  the  power  of  the 
Heads  has  been  increased  by  usurpation,  is  main- 
tained by  tyranny,  and  ought  to  be  diminished  by 
legislative  enactments. 

Let  us  now  consider  the  past  and  present  state  of 
the  University  of  Cambridge,  viewed  as  a  society 
for  the  diffusion  of  literary  and  scientific  knowledge. 

The  most  ancient  method  of  furnishing  students 
with  instruction,  was  by  compelling  them  to  attend 
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at  University  lectures ;  the  modern  method  is  by 
compelling  them  to  attend  at  College  lectures. 
We  have  nothing  to  do  at  present  with  the  latter, 
and  will  therefore  proceed  at  once  to  discuss  the 
former  scheme  of  education. 

At  the  earliest  academic  era,  of  which  we  have 
authentic  accounts,  every  M.A.  before  he  was  finally 
created,  made  oath*  "  that  he  would  continue  his 
regency  at  least  for  a  year,"  i.  e.,  that  he  would  read 
and  explain  the  text-books  in  his  faculty  (ordinarie 
legere),  and  take  the  direction  (regentiani)  of  a 
hostel,f  which  last  particular  was  afterwards  not 
exacted  when  the  Colleges  became  more  numerous. 
This  was  called  his  necessary  regency  ;  he  might  if 
he  pleased  continue  it  longer.  But  he  was  not  con- 
sidered a  regent,  nor  had  he  the  privilege  of  voting 
in  the  Regent-house,  unless  actually  engaged  in  the 
business  of  University  education. J  The  lectures 
were  to  be  delivered  four  days  in  the  week  during 
term  time,  and  were  to  be  each  an  hour  long. 
Every  one  of  these  masters  was  also  bound,  under 
pain  of  suspension  from  his  degree,  to  exact  the 
usual  tuition-money  (collectd)  from  his  pupils,  and 
under  no  circumstances  to  read  gratis.^  This 
seems  to  have  been  the  ancient  state  of  things  in 
the  University  ;  the  first  innovation  upon  which  was 
the  annual  election  of  three  regent  masters  to 
deliver  "  for  the  future"  public  lectures,  one  in 

*  Stat.  p.  64.  §  134.  f  Stat.  p.  36,  §  67. 

J  Stat.  p.  34,  §  62.  §  Stat.  p.  73,  §  155. 
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rhetoric  to  students  of  the  first  and  second  year,  one 
in  logic  to  the  third  year,  and  the  other  in  phi- 
losophy to  the  fourth  year  and  the  bachelors,*  to 
whom  a  fourth  was  afterwards  added  to  lecture  in 
what   was   then   called    mathematics. f       Each   of 
these  had  a  fixed  salary  of  4L  a  year,  paid  by  the 
masters  of  Colleges  and  principals  of  Hostels,  J  in 
lieu  of  the  tuition-money  formerly  contributed  by 
his  pupils,  the  sum  total  of  which  varied  of  course 
according  to  the  number  that  attended  his  lecture- 
room.     The  new  system  seems  very  soon  to  have 
supplanted  the  old  one.     We  find  a  statute  passed 
in  1537  complaining  very  bitterly  of  the  neglect  of 
the  ancient  custom  of  new-made  M.A.'s  "paying 
"  diligent  attention  to  disputations  and  lectures  for 
"  the  first  year,  and  not  laying  aside  either  of  these 
"  laborious  duties  except  when  the  year  was  com- 
"  pleted ;"  and  also  re-enacting  the  old  law,  with 
the  addition  that  the  disputations  should  be  con- 
tinued to  the  end  of  the  second  year,§  the  privilege 
of  voting  as  a  regent  being  prolonged  till  the  expi- 
ration of  that  time.     Shortly  afterwards  the  duty  of 
lecturing  seems  to  have  become  obsolete,  and  the 
regency  to  have  been  reckoned  by  the  period  for 
which  the  disputations  were  enjoined.     In  Edward 
6th's  code   (A.  D.    1549),  it  is  ordered    "  that  all 
"  M.A.'s  at  their  creation  shall  swear  to  retain  their 
"  regency  for  three  years,  and  observe  the  course  of 

*  Stat.  p.  46,  §  87.  f  Stat-  P-  65,  §  136. 

t  Stat.  p.  65  and  p.  104.         §  Stat.  p.  1 16.  see  also  p.  120. 
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11  disputations  for  the  whole  period."*     Although 
this  code  enters  into  very  minute  details  respecting 
the  exercises  of  the  different  graduates,  yet  nothing 
is  said  in  it  on  the  subject  of  public  lecturing  as 
part  of  the  functions  of  every  regent  M.A.     Car- 
dinal Pole,   however  (A.  D.   1557),  apparently  re- 
introduced  the  ancient  system.     He  enacts  in  his 
5th  statutef  "  that  each  regent  continue  his  regency 
"  for  three  years ;  but  be  only  a  necessary  regent, 
' '  as  it  is  called,  for  one."     Queen  Elizabeth  in  her 
first  code  repeats  King  Edward's  regulation  word 
for  word  ;J  but  in  her  second,  without  saying  any 
thing  about  the   duty   of  publicly  lecturing,  she 
declares  "  that  all   M.A.'s  at  their  creation  shall 
"  swear  to  retain  their  regency  for  five  years,  and 
"  observe  the  course  of  disputations  for  this  whole 
"  period,   after   which  time  they    shall    be   non- 
"  regents."     The  empty  ceremony  of  swearing  to 
retain  the  regency  is  retained  to  the  present  day, 
though  not  one  M.A.  in  a  thousand  has  the  slightest 
idea  of  any  meaning  being  attached  to  the  term, 
further  than  the  right  of  voting  in  the  Regeiit- 
house.§     The  Disputations  (or  Disses  as  they  were 
commonly  called    even    in    letters    addressed    to 
Royal ty)H   dragged   on   a  lingering    existence  for 

*  Stat.  p.  163.         f  Stat.  p.  567.  J  Stat.  p.  200. 

§  Sergeant  Miller  tells  us,  so  far  back  as  17 17,  that  nobody  knew 
the  meaning  of"  keeping  his  regency"  even  in  his  days. — Account 
Univ.  Camb.  p.  26. 

||  Stat.  p.  304,  &c.  The  same  nick-name  was  applied  to  the 
disputants  themselves. 
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nearly  two  centuries  (as  we  shall  afterwards  find), 
but  have  now  been  deservedly  consigned  to  that 
wallet  of  Old  Father  Time, 

"  In  which  he  puts  alms  for  oblivion." 

Tims  we  see  how  the  regency  in  arts  at  first  in- 
volved the  duty  of  giving  a  course  of  lectures ;  how 
this  was  afterwards  commuted  for  the  perform'ance 
of  occasional  disputations  in  the  schools  ;  and  how 
these  also  have  at  length  fallen  entirely  into  disuse. 

The  four  lectures  in  rhetoric,  logic,  philosophy, 
and  mathematics  mentioned  above  are  now  called 
the  four  Barnaby  lectureships.*  They  have  long 
ago  become  mere  sinecures,  partly  owing  to  the 
smallness  of  the  remuneration,  and  partly  to  the 
studies  of  the  Faculty  of  Arts  having  undergone  a 
complete  revolution;  but  principally  because  the 
system  of  delivering  University  lectures  on  the  sub- 
jects comprehended  in  this  faculty  has  been  dis- 
couraged by  the  Colleges,  in  order  to  set  up  their 
own  lectures  in  place  of  them. 

I  do  not  think  that  it  would  be  desireable  to 
compel  every  M.  A.  at  the  present  day  "  to  retain 
his  regency"  in  the  original  sense  of  the  term, 
because  lectures  which  are  given  by  compulsion 
will  in  few  cases  be  good  for  any  thing.  But  it 
would  be  of  the  most  essential  service  to  the  ad- 
vancement of  academical  learning,  if  every  gra- 
duate had  full  and  free  permission  to  deliver  public 
*  See  above,  p.  53. 
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lectures  in  the  University  to  any  gownsmen 
7  that  chose  to  attend  them,  taking  from  each 
such  a  sum  as  he  might  consider  adequate  to  re- 
munerate his  exertions.  For  it  is  well  observed 
that  nobody  values  that  which  he  gets  for  nothing, 
how  useful  soever  it  may  be.  By  this  means  every 
resident  Fellow  would  be  converted  at  once  into  a 
University  Professor,  without  any  expense  or  bur- 
den to  Government,  his  fellowship  serving  the 
purpose  of  an  endowment ;  and  at  the  same  time 
the  strongest  inducements  would  be  held  out  to  him 
to  give  the  best  possible  lectures,  because  the  better 
his  lectures,  the  more  numerous  would  be  his  class, 
and  the  greater  consequently  his  gain  both  in 
money  and  honour.  By  this  means  too  the  necessity 
for  the  present  College  lectures,  which  are  in  many 
cases  not  very  superlatively  excellent,  would  not 
continue.  It  must  be  clear  also  to  every  one,  that 
if  the  undergraduates  of  a  particular  College  are 
allowed  to  attend  the  lectures  of  any  graduate 
whatever  in  the  University,  they  are  more  likely  to 
be  properly  taught,  than  if  they  are  confined  to 
fellows  of  the  Foundation  to  which  they  belong ; 
and  the  smaller  the  College  is-  the  greater  will  be 
the  probability.  At  present,  although  every  M.A. 
swears  to  retain  his  regency  for  five  years,  yet  if 
he  wishes  to  give  public  lectures  he  is  obliged  to 
obtain  leave  from  the  Vice-chancellor.  So  com- 
pletely is  the  old  system  obliterated  and  forgotten. 
Neither  do  I  think  that  it  would  benefit  the  cause 
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of  learning,  if  numerous  professorships  in  this  Fa- 
culty were  founded  in  the  University,  on  the  un- 
derstanding  that    the    Professors    should    lecture 
gratis.     In  the  words   of   Dr.   Adam   Smith  ;*— 
"  The  teacher's  interest  is,  in  this  case,  set  as  di- 
rectly in  opposition  to  his  duty,  as  it  is  possible  to 
set  it.     It  is  the  interest  of  every  man  to  live  as 
much  at  his  ease  as  he  can  ;  and  if  his  emoluments 
are  to  be  precisely  the  same,  whether  he  does  or 
does  not  perform   some  very  laborious  duty,  it  is 
certainly  his  interest,  at  least  as  interest  is  vulgarly 
understood,  either  to  neglect  it  altogether,  or,  if 
he  is    subject  to  some    authority  which  will  not 
suffer  him  to  do  this,  to  perform  it  in  as  careless 
and  slovenly  a  manner  as  that  authority  will  per- 
mit.    If  he  is  actually  active  and  a  lover  of  labour, 
it  is  his  interest  to  employ  that  activity  in  any  way, 
from  which  he  can  derive  some  advantage,  rather 
than  in  the  performance  of  his  duty,  from  which 
he  can  derive  none."     It  has  been  objected  to  this 
doctrine,  that  the   market  price  of  science   is  so 
low,  that  if  it  is  to  be  cultivated  at  all,  it  must  be 
cultivated  by  a  system  of  bounties.     This  is  per- 
fectly  true  ;  but   the  way   in  which  the  bounties 
ought  to  be  applied  is  to  encourage  the  demand  and 
not   the   supply.      In    other  words,    reward  those 
young  men  who  have  made  the  greatest  proficiency 
in  any  given   pursuit  by  honours,  and  fellowships, 
and  other  offices  ;  and  the  really  learned  professors 

*  Wealth  of  Nations,  Rook  v.  p.  3.  art.  2nd. 
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in  that  department  of  knowledge  will  soon  find 
their  lecture-rooms  crowded  with  students  who 
come  voluntarily  to  seek  for  instruction.  But  if 
you  give  a  man  a  fat  professorship,  not  to  reward 
him  for  past  exertions,  but  to  encourage  him  to 
future  diligence  in  preparing  and  delivering  use- 
ful lectures,  in  almost  every  case  you  will  get 
nothing,  or  else  what  is  good  for  nothing,  for  your 
pains.  It  is  certainly  true,  that  with  some  few 
noble  spirits,  the  desire  of  celebrity,  and  the  am- 
bition of  excelling  their  competitors,  will  form  an 
object  so  alluring,  as  to  be  sufficient  to  keep  them" 
to  their  duty.  But  with  the  common  herd  it  is  far 
otherwise.  To  quote  the  same  excellent  authority 
again  : — "  Great  objects,  alone  and  unsupported 
by  the  necessity  of  application,  have  seldom  been 
sufficient  to  occasion  any  considerable  exertion. 
In  England  success  in  the  profession  of  the  law 
leads  to  some  very  great  objects  of  ambition ;  and 
yet  how  few  men,  born  to  easy  fortunes,  have  ever 
in  this  country  been  eminent  in  that  profession  !" 

We  might  also  quote  the  case  of  the  German 
Professors  as  an  exemplification  of  the  truth  of 
these  positions.  They  receive,  says  Robinson,  from 
£75  to  £300  from  the  various  governments  as  their 
stipend,  on  condition  of  lecturing  gratis ;  but 
though  they  are  completely  in  the  power  of  those 
governments,  yet  it  has  become  the  universal  cus- 
tom "  to  read  no  more  than  one  public  course,  and 
that  usually  consisting  of  only  one  lecture  in  each 
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week.  The  object  is  to  give  as  little  free  instruc- 
tion as  will  comport  with  the  tenor  of  their  ap- 
pointments. The  privatim  lectures  are  those  which 
have  thus  been  introduced.  They  are  precisely 
similar  in  their^nature  to  the  public  ones,  and  de- 
livered in  the  same  place  and  often  to  the  same 
hearers  !  The  only  difference  is,  that  for  these 
each  student  pays  a  small  foe ;  and  the  professor  con- 
sequently endeavours  to  make  these  courses  more  in- 
teresting and  instructive. — Beside  the  lectures  publice 
and  privatim,  instruction  is  also  given  privatissime, 
consisting  simply  of  private  lessons."*  Nothing 
can  shew  more  clearly  than  these  facts  the  irresis- 
tible tendency  of  the  human  animal  "to  consult 
his  own  interest,"  as  Adam  Smith  has  bluntly  and 
honestly  phrased  it. 

The  history  of  the  Regents  in  other  Faculties, 
viz.  Law,  Medicine,  and  Divinity,  is  nearly  the 
same.  Every  M.D.  in  the  time  of  the  old  code 
swore  to  lecture  for  three  years,  "  unless  within 
that  time  it  happened  that  another  incepted  or  re- 
sumed, "f  D.D's.  swore  to  retain  their  regency  for 
two  years  under  the  same  condition s.J  There  is 
nothing  said  in  the  statute  just  now  referred  to,  as  it 
stands  at  present,  about  Doctors  in  Civil  Law  ;  but 
from  another  one§  it  appears  that  they  lectured, 
like  D.D/s  for  two  years  only.  It  was  enacted  also 

*  Concise  View  of  the  German  Univ.  part  1 . 

t  Stat.  p.  64,  $134.  .  t  Ibid, 

§  Stat.  p.  72,  |  152. 
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that  each  D.  C.  L.  should  maintain  an  assistant 
Doctor  (extraordinarium),  "  that  students,  if  there 
were  two,  might  at  least  have  the  benefit  of  one  ;"* 
and  it  was  so  managed  that  one  should  lecture 
on  a  certain  portion  of-  the  text-books  and  the  other 
on  the  remainder.f  Extraordinary  lectures  were 
also  maintained  in  some  of  the  other  faculties.^ 
This  system  continued  in  force  till  a  professorship 
in  Divinity  was  founded  and  endowed  by  Lady 
Margaret,  the  mother  of  Henry  VII.,  in  1502, 
and  five  others  in  Divinity,  Civil  Law,  Physic, 
Hebrew,  and  Greek,§  respectively  by  Henry  VIII., 
in  1540,  which  relieved  the  learned  Doctors  of 
their  former  laborious  duties.  As  the  stipends  of 
these  Professors  werejixed,  the  natural  consequence 
was,  that  they  had  no  inducement  to  exert  them- 
selves ;  and  until  of  late  years,  when  the  subject 
has  been  more  attended  to,  the  offices  in  most 
cases  were  mere  sinecures. 

Bachelors  in  Arts,  Law,  Medicine  and  Divinity, 
were  all  bound  by  the  ancient  statutes  to  read  pub- 
licly the  text-books  in  their  respective  faculties, 
without  venturing  to  deliver  any  comments  on 

*  Stat.  p.  49,  §  98.  The  system  of  ordinary  and  extraordinary 
Professors  remains  in  use  to  this  day  in  the  German  Universities. — 
See  Robinson's  Concise  View,  fyc. 

f  Stat.  p.  72,  §152.  {  Stat.  p.  71,  $  151. 

|  In  his  letter  to  the  University  in  1 535,  Henry  had  ordered 
them  to  maintain  a  lecturer  either  in  Hebrew  or  Greek  at  their  own 
expense.  (Stat.  p.  140.)  His  Professorship  of  Physic  was  an  en- 
largement of  a  former  foundation  by  Linacre  in  A.D.  1524. 
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them,  (eursoiie  ley  ere;)*  the  great  clearness  of 
MSS.  before,  and  of  books  for  some  time  after, 
the  invention  of  printing,  and  the  comparative 
poverty  of  the  students  that  frequented  the  Univer- 
sity in  those  early  days,  rendered  this  a  very  salu- 
tary regulation ;  and  there  can  be  little  doubt  but 
that  it  is  here  we  must  seek  for  its  origin.  In  a 
chapter  respecting  the  collecta  or  tutorage  to  be 
paid  to  the  lecturer  in  Civil  Law,  it  was  ordered 
that  each  student,  if  he  had  a  book,  was  to  pay  3s. 
per  term  when  the  Digest,  and  2s.  when  the  Codex, 
was  lectured  upon  ;  but  if  he  had  no  book,  he  was  to 
make  a  composition,  or  the  matter  was  to  be  refer- 
red to  the  arbitration  of  the  Chancellor,  "  if  the 
Doctor  was  too  burdensome  in  demanding,  or  the 
student  too  delicate  or  stingy  in  offering."-)-  The 
old  code  even  condescends  to  stipulate,  that  Ba- 
chelors and  Doctors  in  the  different  Faculties  should 
be  in  possession  of  all  the  text-books  at  the  time  of 
their  lecturing,  or  else  borrow  them  from  other 
people.^  When  printed  books  became  general  and 
procurable  at  easy  prices,  it  was  natural  that  the 
mere  reading  aloud,  what  every  one  might  study 
with  greater  effect  in  his  own  chamber,  should  be 
no  longer  enforced.  Accordingly  we  find  that  in 
the  case  of  Arts  and  Civil  Law — the  two  faculties 

*  Compare  in  the  old  Code  §§  152,  and  136  ;  85,  93,  96,120,  and 
121;  90,  92,  and  119;  108,  109,and  124. 
f  Stat.  p.  73,  U56.          J  Stat.  p.  49,  §  95.  p.  52,   §  104,  &c. 
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most  generally  cultivated  at  that  time — the  system 
was  early  relaxed,*  and  in  the  Tudor  codes  all 
traces  of  it  disappear. 

There  is  another  question  connected  with  this  sub- 
ject which  may  be  mooted.  Having  established  a 
good  system  of  University  lectures,  would  it  be  ne- 
cessary, or  would  it  be  desirable,  to  compel  the  more 
or  less  regular  attendance  of  students,  according  to 
the  immemorial  custom  of  the  University  ?  I  answer 
decidedly  not.  If  lectures  on  a  given  subject  are 
really  worth  hearing,  and  if  sufficient  inducements, 
by  the  expectation  of  honours  and  fellowships  and 
offices,  are  held  out  to  young  men  to  make  them 
desirous  of  attaining  excellence  in  that  particular 
subject,  they  will  attend  them,  and,  what  is  more, 
attend  to  them,  of  their  own  accord.  The  obser- 
vations of  Adam  Smith  on  this  point  are  deserving 
of  great  attention,  because  he  had  himself  been  a 
Professor  in  a  Scotch  University.  He  says,  in  the 
same  chapter  quoted  before,  "  Where  the  Masters 
really  perform  their  duty,  there  are  no  examples, 
I  believe,  that  the  greater  part  of  the  students  ever 
neglect  theirs.  No  discipline  is  ever  requisite  to 
force  attendance  upon  lectures  which  are  really 
worth  the  attending,  as  is  well  known  wherever  any 
such  lectures  are  given.  Force  and  restraint  may 
no  doubt  be  in  some  degree  requisite,  in  order  to 
oblige  children  or  very  young  boys  to  attend  to 
those  parts  of  education,  which  it  is  thought  ne- 

*    Stat.  p.  65,  §  136.  and  grace  passed  in  1542,  p.  121. 
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cessary  for  them  to  acquire  during  that  early  period 
of  life  ;  but  after  12  or  13  years  of  age,  provided 
the  Master  does  his  duty,  force  or  restraint  can 
scarce  ever  be  necessary  to  carry  on  any  part  of 
education.  Such  is  the  generosity  of  the  greater 
part  of  young  men,  that,  so  far  from  being  dis- 
posed to  neglect  or  despise  the  instructions  of  their 
Master,  provided  he  shews  some  serious  intention 
of  being  of  use  to  them,  they  are  generally  inclined 
to  pardon  a  great  deal  of  incorrectness  in  the  perfor- 
mance of  his  duty,  and  sometimes  even  to  conceal 
from  the  public  a  great  deal  of  gross  negligence." 

But  suppose  for  argument's  sake  that  they  will 
not  voluntarily  come  to  the  lectures.  What  is 
the  use  of  compelling  them  contrary  to  their  incli- 
nations ?  The  old  proverb  says,  that  '*  a  child  may 
lead  a  horse  to  the  water,  but  twenty  men  cannot 
make  him  drink."  You  may  drag  your  pupil  bodily 
into  the  lecture-room,  but  how  can  you  force  him 
to  drink  of  the  cup  of  knowledge  ?  When  by  a 
series  of  vexatious  and  harassing  punishments  you 
have  compelled  a  young  man  to  listen,  as  you  sup- 
pose, to  what  you  have  to  deliver ;  will  it  not  be 
likely  that  he  will  doggedly  shut  his  ears,  and  con- 
tract an  aversion  for  the  study  and  every  thing 
connected  with  it  ?  It  is  by  treating  men  like 
children  that  they  are  too  frequently  led  at  the 
English  Universities  to  behave  like  children.  The 
plan  of  compulsory  attendance  was  all  very  well  a 
century  or  two  ago,  when  mere  boys  of  12  or  14  were 
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sent  up  for  instruction  ;*  and  no  undergraduate 
was  allowed  to  go  into  the  town  without  leave  from 
the  Tutor  or  Dean,  and  then  only  with  a  compa- 
nion to  take  care  of  him  ;f  and  public  floggings 
and  setting  in  the  stocks  were  common  academical 
punishments.!  But  now  that  students  average 
about  19  when  they  first  enter  into  residence,  it  is 
really  time  that  the  school-boy  customs  of  olden 
days  should  be  abolished.  No  argument  can  be 
drawn  from  the  attendance  at  the  College  lectures, 
as  they  at  present  exist,  in  favour  of  the  compul- 
sory system.  From  the  nature  of  the  case,  it  does, 
and  it  necessarily  must,  very  frequently  happen  that 
these  lectures  are  totally  unfit  for  the  persons  to 
whom  they  are  addressed.  To  some  they  are  in- 
comprehensible— to  others  they  are  familiarly  trite  ; 
and  yet  all  are  alike  compelled  to  adapt  their  in- 

*  Elizabeth's  statutes  enact  that  no  student  be  admitted  before  the 
age  of  14  (p.  207  and  267)  ;  but  this  order  was  frequently  neg- 
lected. In  1 727  Dr.  Bentley's  son  was  admitted  by  him  a  Fellow 
of  Trinity,  though  only  15  years  old.  He  was  then  a  Junior 
Bachelor,  and  therefore  must  have  commenced  his  academical  career 
at  the  age  of  11. — (Monk's  Life  of  Bentley,  p.  528.) 

f  Stat.  p.  257,  §47. 

t  For  instance  the  decree  of  the  Heads  against  bathing,  "  by  day 
or  by  night"  (A.D.  1571),  orders,  that  for  the  first  offence  under- 
graduates are  to  be  sharply  and  severely  flogged  in  public,  once  in 
the  College  Hall  in  the  presence  of  all  and  every  of  the  Fellows,  &c. 
and  once  in  the  University  Schools  by  a  proctor,  or  some  officer  to  be 
named  by  the  Vice-chancellor.  Bachelors  of  Arts  for  the  same 
offence  are  to  be  set  in  the  stocks  in  the  College  Hall  for  one  whole 
day,  and  then  not  to  be  released  till  they  pay  a  fine  of  10s. 
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tellects  to  the  same  bed  of  Procrustes.  Can  it  be 
wondered,  that,  under  these  circumstances  (to  say 
nothing  of  the  very  imperfect  way  in  which  they 
are  not  unfrequently  conducted),  it  should  be  an 
acknowledged  fact  that  without  compulsion  no  at- 
tendance at  them  can  in  general  be  expected  ? 
How  much  better  would  it  be,  considering  the  ad- 
vanced age  of  students  at  the  present  time,  to  hold 
out  every  possible  inducement  to  them  to  attain  to 
eminence  in  their  studies,  to  establish  a  better  sys- 
tem of  instruction,  and  then  to  leave  it  to  their  good 
sense  whether  they  choose  to  attend  lectures  or  not, 
according  as  they  find  them  an  assistance  or  an 
obstacle  to  their  particular  pursuits  ! 

But  it  will  perhaps  be  said  in  reply,  "This  sounds 
all  very  well  in  theory;  but  in  practice  it  could  never 
answer  !"  Well  then,  look  at  the  way  in  which 
other  Universities  are  conducted.  Hear  what  Mr. 
Robinson,  an  American,  and  therefore  an  entirely 
unprejudiced  witness,  says  of  the  German  students, 
"  who  are  allowed  to  attend  what  lectures  they  please, 
and  as  few  as  they  please'9  "  The  great  body  of 
them,"  he  observes,  "  are  engaged  in  a  course  of 
silent,  persevering  study.  As  a  general  rule  they 
not  only  all  take  notes  of  the  lectures,  but  mostly 
write  them  out  in  full.  They  are  exceedingly 
punctual  ;  and  the  few  minutes  previous  to  the 
entrance  of  the  Professor,  are  usually  devoted  to 
mending  their  pens  and  putting  their  papers  in 
order.  This  is  accompanied  by  a  general  whistling 
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and  buzz  of  conversation.  The  moment  the  Pro- 
fessor enters,  all  is  hushed  ;  he  begins  immediately 
to  read,  and  they  to  write  ;  sometimes  without 
interruption  till  the  striking  of  the  clock.  In  this 
way  they  hurry  from  one  lecture  to  another,  and  it  is 
not  uncommon  for  them  to  attend  five  or  six  every 
day.  There  are  not  wanting  instances,  where  a 
student  has  in  this  manner  been  present  at  ten 
different  courses  ;  but  this  is  quite  rare.  They  very 
generally  review  at  home  the  lectures  thus  written 
down,  and  read  or  consult  the  books  referred  to  by 
the  Professor."*  At  the  Scotch  Universities,  too, 
it  is  entirely  left  to  the  good  sense  of  the  young 
men,  whether  they  choose  to  frequent  the  lecture- 
room  or  not  ;  and  yet  it  is  not  found  that  any  of 
them  make  a  practice  of  absenting  themselves. 
Unless  therefore  it  can  be  proved  that  the  minds  of 
human  beings  in  England  are  differently  consti- 
tuted to  those  of  similar  beings  in  other  countries, 
we  are  compelled  to  allow  that  the  antecedents 
being  the  same  the  consequents  must  also  necessa- 
rily correspond. 

The  ancient  method  of  examining  into  the  pro- 
ficiency of  students  in  every  faculty,  was  by  requir- 
ing them  to  dispute  orally  a  certain  number  of  times 
in  the  public  schools  on  certain  theses  or  questions. 
The  person  who  maintained  the  question  was  called 
the  Respondent,  and  the  persons  who  opposed  it  the 
Opponents.  The  former  exercise  was  called  keeping 

*  Robinson's  Concise  View,  &c.  part  i. 
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an  act,  and  the  latter  keeping  an  opponency,  and 
about  one  or  two  acts  and  four  or  five  opponencies 
were  required  for  the  generality  of  degrees. 

In  the  most  ancient  times  these  disputations  were 
the  test  of  proficiency  for  the  degree  of  Bachelor 
in  every  faculty,  and  students  were  publicly  ad- 
mitted to  perform  them  before  they  were  allowed 
to  sue  for  the  honour  of  Bachelorship.  The  old 
forms  of  admission  remain  to  the  present  day  ; 
candidates  for  the  degree  of  B.  A.  are  admitted  ad 
respondendmn  questioni  (to  be  respondents)  and  other 
Bachelors  ad  opponendum  or  ad  intrandum  in  their 
several  faculties  (i.  e.  to  keep  opponencies,  or  to 
enter  the  disputant's  seat)  ;  and  it  is  not  till  after 
these  disputations  have  been  kept,  or  supposed  to 
be  kept,  that  they  are  complete  Bachelors.  At  a 
very  early  period  however  laws  were  passed  to  re- 
quire preparatory  disputations  before  this  public 
admission,  and  then  the  disputations  after  the  ad- 
mission gradually  became  a  mere  form.  This  was 
the  case  with  the  faculty  of  Arts  as  early  as  the 
times  of  the  old  code  ;*  but  with  the  other  facul- 
ties not  until  Edward's  laws  were  issued.  Candi- 
dates for  the  degree  of  B.  A.  are  still  called  ques- 
tionists  during  the  term  preceding  their  admission 
ad  respondendum  questioni,  because  they  are  held  to 
be  preparing  for  their  question.  These  exercises 
for  a  long  time  after  the  days  of  Elizabeth  were  gone 
through  for  form's  sake,  according  to  her  regula- 

*  Compare  §§  135, 140,  and  141,  with  §  139. 
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tions,  on  Ash  Wednesday*  and  the  5th  Thursday  in 
Lent,  and  the  respondent  Bachelor  was  called  the 
Bachelor  of  the  Tripos,  or  stool,f  and  sometimes 
simply  the  Tripos,  because  he  stood  upon  a  stool. t 
Hence  these  two  days  are  still  called  the  first  and 
second  Tripos  days,  although  the  use  of  the  stool 
has  become  obsolete,  and  the  ceremony  of  declaring 
the  rank  of  certain  Bachelors,  who  have  distin- 
guished themselves  by  taking  honours,  is  merely 
retained. 

For  the  degrees  of  M.  A.  and  Doctor  in  the 
various  faculties,  these  disputations  at  every  acade- 
mical epoch  were  performed  without  any  regular 
admission  some  time  or  other  after  the  degree  of 
Bachelor.  It  was  merely  requisite  that  they  should 
be  completed  before  application  for  the  higher 
degree.  The  reason  of  this  is  obvious.  The  per- 
formance of  them  was  the  peculiar  privilege  to 
which  Bachelors  were  admitted,  as  Masters  and 
Doctors  were  to  that  of  the  delivery  of  public  lec- 
tures ;  and  therefore  there  was  no  occasion  for  any 
formal  admission. 

In  all  cases  and  at  every  period  these  Acts  and 
Opponencies  were  carried  on  in  syllogistic  form 
and  in  the  Latin  language,  public  notice  being 
given  several  days  beforehand  of  the  subjects  to  be 
treated,  and  one  party  taking  one  side  of  the  ques- 

*  Latterly  on  the  day  after  Ash  Wednesday. 

f  See  a  decree  of  the  Heads,  passed  A.D.  1576,  p.  469  of  the 
Statute-book. 

J  See  another  decree,.  A.D.  1667,  p.  494  ibid. 
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tion,  and  the  other  the  other.  Even  before  the 
time  of  Elizabeth  they  had  been  performed  in  a 
very  slovenly  manner,  being  sometimes  executed 
by  deputies,*  and  frequently  altogether  omitted  ;f 
and  though  she  was  particularly  anxious  to  restore 
them,  we  find  that  very  shortly  after  her  second 
Code  was  issued,  they  began  to  be  evaded  by  the 
interpreting  powers  of  the  Heads.  At  the  present 
day  in  some  cases  they  have  merged  into  a  mere 
idle  form  ;  £  and  in  others  they  are  compounded  for 
by  the  payment  of  a  sum  of  money,  varying  ac- 
cording to  the  nature  of  the  degree  to  be  taken. 
The  method  is  to  deposit  the  money  nominally  as 
a  caution  for  the  performance  of  the  exercises  ;  and 
as  of  course  they  are  not  performed,  the  caution 
is  then  forfeited  to  the  University  and  the  matter 
is  at  an  end. 

*  Stat.  p.  120.  t  Stat.  p.  170. 

f  On  certain  occasions  it  is  not  even  attempted  to  put  a  serious 
face  on  the  matter,  and  the  whole  ceremony  is  carried  on  nearly  in 
the  following  way. 

Thos.  Styles,  from  the  Respondent's  scat,  speaking  in  Latin.) 
Newton  was  correct ;  Wood  was  correct ;  Locke  was  correct. 

John  Noakes,  from  the  Opponent's  seat,  likewise  speaking  in 
Latin.)  If  your  disputations  are  false,  they  fall ;  but  they  are  false; 
therefore  they  fall. 

These  words  are  repeated  until  Thos.  Styles  has  kept  the  requisite 
number  of  Acts,  and  John  Noakes,  the  requisite  number  of  Op- 
ponencies.  They  then  change  places,  and  Thos.  Styles  refutes 
John  Noakes  with  John  Noakes's  own  syllogism,  and  Da  Capo  ad 
libitum. 

This  method  of  performing  disputations  is  called  Huddling. 
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It  is  very  much  to  be  wished  that  the  whole  system 
could  be  entirely  done  away  with,  so  numerous  and  so 
glaring  are  its  absurdities.  In  fact  there  is  scarcely 
one  of  the  details  that  is  not  most  objectionable. 
It  is  pretty  generally  allowed  now  by  all  but  the 
most  bigoted  disciples  of  Aristotle,  that  the  syllo- 
gistic mode  of  reasoning  is  entirely  useless  as  an 
engine  for  the  discovery  of  the  truth,  and  a  very 
cumbersome  and  awkward  means  of  expounding  it 
when  already  discovered.  The  indiscriminate  use 
too  of  the  Latin  tongue  on  all  scientific  subjects, 
must  infallibly  give  rise  either  to  gross  barbarisms 
or  tedious  circumlocutions.  In  the  latter  case  the 
flow  of  the  argument  is  unpleasantly  retarded,  in 
the  former  a  habit  is  superinduced  destructive  of 
every  thing  like  classical  scholarship.  Moreover 
the  theses  being  assigned  beforehand,  the  lazy  or 
ignorant  disputant  may  easily  avail  himself  of  the 
assistance  of  his  friends,  or  purchase  from  needy 
genius  arguments  which  his  own  knowledge  or 
talents  cannot  supply.*  And,  to  crown  all,  the 

*  As  an  illustration  of  the  commonness  of  this  practice,  I  copy 
the  following  amusing  anecdote  from  a  pamphlet  published  by  the 
Rev.  R.  Bligh,  in  1780.  "  This  thesis  was  read  by  both  us  before 
"  the  same  moderator,  Mr.  Mounsey.  It  would  not  perhaps  have 
"  been  surprising^  had  the  moderator  complimented  the  performance, 
"  when  it  came  from  me,  and  passed  it  by  unnoticed,  when  it  came 
"  afterwards  from  Mr.  Plumptre ;  as  I  had  a  double  advantage  over 
"  him  in  the  delivery  of  it,  it  being  my  own  composition  and  spoken 
"  by  me  first.  The  contrary  of  this  happened  :  I  spoke  it  without 
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plan  of  taking  different  sides  on  every  question, 
especially  in  the  various  branches  of  mathematics, 
savours  so  much  of  the  perverted  ingenuity  of  a 
pettifogging  lawyer,  that  it  certainly  ought  not  to 
be  admitted  as  a  necessary  part  of  the  education  of 
the  academic  youth.  In  the  case  of  theological 
disputations,  it  is  a  downright  violation  of  the  sta- 
tutes, which  enjoin  that  no  one  should  publicly 
oppose  the  doctrines  of  the  Church  of  England. 
For  almost  every  thesis  in  this  faculty  must  involve 
one  of  the  39  Articles ;  and  therefore  either  the 
respondent  or  the  opponent  must  necessarily  argue 
against  it,  and  consequently  infringe  the  law. 

Such  was  the  old  plan  of  ascertaining  the  quali- 
fications of  the  various  candidates  for  degrees.  The 
modern  system,  leaving  out  of  the  question  the 
puerile  remains  of  its  predecessor,  depends  on  the 
public  examination  by  printed  papers,  which  has 
been  brought  by  slow  degrees  to  its  present  nearly 
perfect  state. 

These  examinations  are  conducted  in  the  follow- 
ing way.  At  a  fixed  hour  the  candidates  are 
placed  in  some  building  proper  for  the  purpose, 
arid  furnished  with  pens,  ink,  and  paper,  but  no 
books  or  any  other  assistance  whatever.  They  are 
then  required  to  write  answers  to  a  printed  paper 
of  questions  in  a  fixed  time,  generally  about  three 
hours,  and  until  it  has  elapsed,  the  examiners  or 

"  the  least  compliment ;  Mr.  Plumptre  received  for  it  the  highest 
"  token  of  applause." — p.  16. 
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their  deputies  are  constantly  moving  about  in  order 
to  prevent  any  improper  communication.  Each 
person  at  the  end  of  the  time  gives  in  his  answers, 
and  goes  about  his  business.  The  same  process  is 
repeated  again  and  again.  In  the  generality  of 
cases  there  are  two  separate  papers  given  on  each 
day,  with  an  interval  of  an  hour  or  two  between 
them,  and  the  examination  continues  for  four  or 
five  days.  Each  examiner,  before  he  issues  his 
paper,  affixes  privately  a  certain  number  of  marks 
to  it,  larger  or  smaller,  according  to  its  greater  or 
less  difficulty — say  250  or  500.  A  candidate,  who 
gives  a  complete  and  faultless  answer,  has  the  full 
number  of  marks  allowed  him;  if  no  answer,  none; 
and  if  an  imperfect  answer,  a  smaller  number,  vary- 
ing according  to  the  nature  of  the  case.  The  sum 
total  of  what  he  gets  by  all  the  papers  being  then 
ascertained,  his  place  is  finally  fixed.  For  instance, 
suppose  one  person  obtains  3219  marks,  another 
3201,  and  a  third  2922,  they  are  placed  first, 
second,  and  third  ;  and  so  on,  unless  two  get  the 
same  marks,  when  they  are  bracketed  together  as 
cequales  (ceq.)  or  equal. 

This  is  the  most  modern  system  ;  the  older  and 
more  obvious  plan  was  to  examine  viva  voce  or  by 
word  of  mouth.  One  peculiar  advantage  of  the 
former  over  the  latter,  is  the  immense  saving  of 
time.  Suppose  it  is  necessary  to  examine  200 
students,  each  for  24  hours,  and  that  you  have  four 
examiners  to  do  the  work.  By  the  oral  method, 
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allowing  12  hours  for  a  »day's  work  to  each   ex- 
aminer, it  would  take   exactly  100  days  to  finish 
the  operation.     By  the  method  of  printed  papers 
the  200  students  go  in  for  examination  all  together, 
for  three  hours  in  the  morning  and  for  three  hours 
in  the  afternoon,  during  four  days;  this  makes  up 
24  hours  for   each.     And  it  is  found    by  experi- 
ence, that  all  the  papers  sent  in  can  be  properly 
looked  over  by  the  four  examiners  in  about  ten 
more   days.     In  some  examinations  a  very  much 
shorter  period  is  allowed,  but  we  may  take  this  as 
a  fair  average.      Thus  we  see,  that  what  by  the 
former  plan  takes  100  days  to  complete,  is  by  the 
latter  effected  in  a  fortnight.     One  reason  of  this 
saving  is,  that  by  the  latter  method,  if  a  candidate 
is  perfectly  ignorant  respecting  any  question,   he 
finds  it  out  after  a  little  cool  consideration,  and 
consequently  sends  in  no  answer,  and  thereby  the 
examiner  loses  no  time  ;  whereas  by  the  former, 
the  examiner  is  necessarily  compelled  to  wait,  while 
he  is  boggling  and   stammering,   and   trying   to 
hammer  out  something.     Another  reason  too  which 
may  be  assigned  is,  that  the  long  and  frequently 
tedious  process,  by  which  errors  are  corrected,  is 
entirely  spared  the  person  who  looks  over  written 
answers,  because  he  gets  them  in  the  most  perfect 
form  to  which  the  answerer  is  enabled  to  reduce 
them. 

Leaving  out  of  the  question  a  few  very  slight 
defects,  I  do  not  believe  that  the  wit  of  man  could 
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by  any  possibility  invent  a  plan,  more  admirably 
adapted  than  the  one  we  have  been  discussing, 
to  call  forth  and  develope  the  talents  of  young 
men.  Its  effects  have  certainly  been  most  won- 
derful, and  it  is  to  its  successful  application,  that 
Cambridge  owes  its  glory  and  renown  as  the 
cradle  of  genius  and  the  temple  of  literature  and 
science.  The  plan  too,  has  this  additional  merit, 
that  it  may  be  applied  to  every  branch  of  know- 
ledge with  equal  facility,  and  with  equally  splendid 
results.  Strange,  indeed,  is  it  that  this  wonderful 
instrument  for  the  developement  of  talent,  this 
high- pressure  engine  in  the  world  of  the  mind, 
should  not  be  more  extensively  employed  through- 
out the  various  walks  of  life  !  It  would  be  attended 
with  the  best  results,  if  our  statesmen  and  our 
schoolmasters,  our  ambassadors,  and  our  apothe- 
caries, our  barristers,  our  officers,  naval  and 
military,  clerks  in  public  offices,  &c.  &c.  &c.,  were 
all  obliged  to  pass  a  Cambridge  examination 
in  the  different  kinds  of  knowledge  required  for 
their  different  duties,  before  they  were  allowed  to 
enter  finally  upon  them.  We  should  not  then  see 
such  constant  instances,  in  the  various  classes 
enumerated  above,  of  the  want  of  every  requisite 
for  the  efficient  discharge  of  their  separate  func- 
tions ;  and  the  offices  being  open  to  all  who  could 
bring  sufficient  talent  and  information  into  the 
field,  and  not  blindly  given  away,  as  they  too  often 
are  at  present,  society  would  greatly  profit  by  the 
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change  ;  because  a  free  competition  in  the  market 
always  raises  the  standard  of  excellence,  while  at 
the  same  time  it  lowers  the  scale  of  remuneration. 

Such  is  the  manner  in  which  the  principal 
examinations  at  Cambridge  are  now  conducted. 
It  must  not  be  supposed,  however,  that  this  high 
degree  of  perfection  was  attained  at  once.  Origi- 
nally, the  viva  voce  method  alone  was  employed, 
and  it  is  only  by  gradual  encroachments  of  late 
years,  that  the  better  system  has  entirely  sup- 
planted it  in  some  cases,  and  is  gradually  displac- 
ing it  in  others.  There  are  no  examinations  at  the 
present  day  which  are  conducted  entirely  by  word 
of  mouth,  while  on  the  other  hand,  those  by  which 
academical  distinctions  are  chiefly  obtained,  are  all 
of  them  solely  managed  by  printed  papers. 

At  the  period  when  the  old  statutes  were 
enacted,  degrees  were  granted  by  the  University 
in  the  several  faculties  of  Arts,  Civil  Law,  Canon 
Law,  Medicine,  Theology,  Music,  and  Grammar. 
I  shall  proceed  in  regular  gradation  to  trace  the 
history  of  the  length  of  residence  required,  and  the 
studies  enjoined,  at  various  epochs  in  all  these 
branches  of  learning,  premising  that  the  acade- 
mical year  contains,  according  to  the  statutes,  three 
terms  in  which  residence  is  demanded,  making 
altogether  according  to  Edward  Vlth's  arrange- 
ment, about  244  days,  and  according  to  Elizabeth's 
220.  But  the  custom  was  early  introduced  by  the 
interpreting  powers  of  the  Heads,  and  has  been 
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continued  to  the  present  time,  of  keeping  half- 
terms  only,*  although  some  of  the  Colleges  now 
exact  rather  more  than  the  bare  half.  I  shall  omit 
all  special  notice  of  the  disputations  which  are 
enjoined,  because,  as  has  been  shewn,  they  are 
perfectly  worthless  as  a  means  of  examining  into 
the  capability  of  students.  Wherever  years  are 
mentioned  in  the  statutes,  years  of  residence  during 
the  three  terms  are  to  be  understood,  passed  in 
constant  attendance  upon  the  professorial  lectures. 

Students  in  Arts  (artistce)  were  formerly  bound 
to  wait  four  entire  years,  before  they  could  be 
admitted  Bachelors  ;|  they  were  then  to  reside 
three  additional  years  before  they  were  admitted 
to  the  degree  of  M.A.J  The  laws  in  the  three 
Tudor  codes  are  to  the  same  effect.  §  By  an  inter- 
pretation of  the  Heads  made  in  1578,||  two  terms, 
viz.  the  first  and  last,  were  allowed  to  be  kept 
without  residence ;  so  that  at  present  every  under- 
graduate takes  his  B.A.  degree  at  the  expiration  of 
3j  years.  By  another  interpretation  made  in 
]608,^[  Bachelors  of  Arts  were  altogether  released 
from  residence. 

We  have  already  seen,**  that  students  in  Arts 
were  formerly  lectured  in  humanity  (i.e.  rhetoric) 
for  the  first  two  years,  in  logic  for  the  third,  and  in 

*  See  Stat.  p.  325.  t   Stat.  p.  67,  §  139. 

J  Stat.  p.  45,  §  86.  §  Stat.  p.  147,  179,  and  229. 

H  Stat.  p.  325.  1T  Stat.  p.  331. 

**  Above,  page  59. 
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Aristotle's  philosophical  treatises  for  the  fourth 
year,  and  during  the  period  of  their  Bachelorship. 
Bachelors  were  anciently  bound  to  attend  also 
"  any  mathematical  lectures  that  were  read  in  the 
public  schools,"*  and  when  the  public  mathe- 
matical professorship  was  founded,  they  were 
directed  to  pursue  the  following  mathematical 
course  ;  viz.  arithmetic  and  music  for  their  first 
year,  geometry  and  perspective  for  their  second, 
and  astronomy  for  the  third.f  Henry  VHIth's  letter 
to  the  University  gives  orders,  J  that  students  in 
Arts  are  to  learn  "  the  elements  of  logic,  rhetoric, 
"  arithmetic,  cosmography,  music,  and  philosophy, 
"  taken  from  the  purest  writers  on  those  sciences  ; 
"and  to  be  lectured  upon  Aristotle,  Rodolphus 
"  Agricola,  Philip  Melancthon,  Trapizuntius,  &c.; 
"  and  that  their  studies  or  minds  are  never  to  be 
"  allowed  to  be  corrupted  with  the  more  than  Cim- 
"  merian  darkness,  and  frivolous  disputes,  and 
' '  blind  and  obscure  annotations  of  Scotus,  Bur- 
"  lei  us,  Anthony  Trombet,  Bricot,  Bruliferius,  and 
"  other  fellows  of  that  kidney."  Edward  VI.  on 
the  contrary,  ordained  that  the  student's  first  year 
was  to  be  devoted  to  mathematics,  L  e.  "  arithmetic, 
"  geometry,  and  as  much  as  he  can  manage  of 
"  astronomy  and  cosmography ;"  the  second  to 
logic,  and  the  third  and  fourth  to  philosophy ; 
while  the  Bachelors  were  to  study  philosophy, 

*  Stat.  p.  45,  §  86.  f  Stat.  p.  65,  §  136. 

I  Stat.  p.  137. 

G2 
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astronomy,  perspective  and  Greek.*  The  books 
ordered  to  be  read  in  these  departments  of  learning, 
were  in  arithmetic,  Tonstall  or  Cardan  ;  in  geome- 
try, Euclid  ;  in  astronomy,  Ptolemy ;  in  logic  and 
rhetoric,  Aristotle's  Elenchi,  Cicero's  Topica,  Quin- 
tilian,  or  Hermogenes  ;  in  philosophy,  Aristotle's 
Problemata,  Ethica,  and  Politica,  and  Pliny  or 
Plato ;  and  finally,  in  the  Greek  language,  Homer, 
Demosthenes,  Isocrates,  Euripides,  or  some  other 
ancient  author.f  We  thus  gain  a  clear  and  definite 
idea  of  what  was  understood  in  those  days  to  be 
comprehended  under  the  different  sciences  then  in 
vogue.  Edward's  catalogue  of  authors  is  copied 
word  for  word  in  both  Elizabeth's  codes,  with  the 
substitution  of  Plato  for  Ptolemy,  under  the  head 
of  cosmography. J  But  her  Majesty's  distribution 
of  the  subjects  for  the  different  years  is  more  in 
accordance  with  the  ancient  usage.  The  statute  is 
the  same  verbatim  in  both  codes,  and  assigns 
rhetoric  to  the  first  year,  logic  to  the  second  and 
third,  and  philosophy  to  the  fourth ;  the  bachelors 
being  ordered  "  to  be  constant  attendants  upon  the 
"  lectures  in  philosophy,  astronomy,  perspective, 
"  and  Greek,  and  to  complete  by  their  industry 

*  Stat.  p.  147.  f  Stat.  p.  146. 

t  Stat.  p.  179  and  227.  What  Queen  Elizabeth  meant,  probably 
was  that  most  tenebricose  Dialogue  of  Plato,  the  Timeeus,  to  which 
we  read  elsewhere  that  she  was  partial.  (Stat.  St.  Johns  Coll. 
§  9.)  In  those  days  no  author  that  was  intelligible  was  considered 
worth  studying. 
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"  what  had  been  before  begun."*  It  must  be  borne 
in  mind  that  the  study  of  Greek  was  not  com- 
menced in  the  University  till  A.  D.  1506.  The 
works  of  Aristotle  were  read  by  the  schoolmen 
in  barbarous  Latin  translations,  and  so  late  as  the 
days  of  Edward  VI.  directions  were  given  "  that 
"  Aristotle,  and  the  other  authors  in  each  depart- 
"  ment,  be  read  in  the  originals  by  the  public 
"  lecturers  of  the  University  and  the  Colleges. "t 

Changes  were  soon  made  in  the  course  of  studies 
recommended  in  Elizabeth's  code,  as  literary  and 
scientific  knowledge  advanced.  It  would  be  te- 
dious to  detail  all  the  minute  fluctuations ;  suffice 
it,  therefore,  to  say,  that  the  pursuit  of  the  Greek 
and  Latin  languages,  and  that  of  modern  mathe- 
matics, gradually  absorbed  all  the  other  statutable 
branches  of  learning.  The  gigantic  discoveries  of 
Newton  gave  a  wonderful  impetus  to  the  second, 
and  hence  arose,  about  the  middle  of  the  18th  cen- 
tury, the  Honour  Examination,  or,  as  it  is  gene- 
rally called,  the  Mathematical  Tripos.t  At  first, 
all  who  were  candidates  for  the  degree  of  B.  A.  were 
examined  promiscuously  on  the  same  subjects,  and 
those  who  had  distinguished  themselves,  and  were 
thought  worthy  of  extraordinary  honours,  were 
arranged  by  themselves,  as  having  performed 
"  optime"  (or  very  well),  in  two  classes  called 
senior  and  junior  optimes,  to  which  a  third,  ranking 

Stat.  p.  179,  and  229.  t  Stat.  p.  172. 

\  For  the  origin  of  the  term  Tripos,  see  above,  p.  74. 
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above   each,    was   shortly   added,   by  the  title  of 
Wranglers,  from    certain    syllogistic    disputations 
which  they  were  appointed  to  perform,  by  way  of 
distinction.*     The  names,  in  all  these  classes,  were 
arranged  in  the  order  of  merit.f     Afterwards,  as 
the  study  of  mathematics  became  still  more  popular, 
those  who  were  thought  to  have  made  great  advances 
in  mathematical  learning  were  examined  separately, 
on  altogether  different  subjects  from  the  rest.  Thus, 
the   system   of  taking  mathematical  "  Honours," 
as  it  is  called,  was  commenced,  which  has  been 
of  the  most  material  service  in  exciting  the  emu- 
lation of  young  men,  because  it  is  felt  by  them 
that  whatever  distinction  they  may  thus  acquire 
is  a  work    of  choice,  and  not   of  necessity.     At 
the  present  day,  men  of  this  stamp  are  examined 
solely  in  mathematics,  and  thus  obtain  a  degree  in 
"Arts"  in  what  is  considered  the  most  honourable 
way,  without  necessarily  being  acquainted  at  the 
time  with  more  than  one  "  Art."     The  reading  and 
talent  absolutely  requisite  to  obtain  a  distinguished 
rank  amongst  them  are  of  the  most  exalted  descrip- 
tion,;):  and  the    competition  between  the  various 

*  See  the  <«  Advice  of  an  old  Tory  to  the  Vice-chancellor" 
printed  A.  D.  1751,  p.  26. 

f  Until  of  late  years,  the  Vice-chancellor,  the  two  Proctors,  and 
the  Senior  Regent  of  the  year,  had  each  the  privilege  of  nominating 
a  Senior  Optime  from  amongst  the  Bachelors  indiscriminately.  Thia 
absurd  and  mischi«vous  practice  is  now  discontinued. 

J  Such  was  the  opinion  of  the  distinguished  American  traveller, 
Mr.  Griffin. — See  his  Remains. 
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aspirants  for  the  highest  place — that  of  Senior 
Wrangler — most  strenuous.  Of  course,  with  so  ex- 
cellent a  system  in  operation,  the  natural  conse- 
quence is,  that  the  ambition  of  excelling  in  the 
final  examination  stimulates  to  unremitting  exertion 
during  the  whole  period  of  under-graduateship. 
Hence,  habits  of  intense  and  continued  application 
are  produced,  which  are  of  the  most  essential  service 
in  the  pursuits  of  after-life,  even  if  the  study  of 
mathematics,  as  is  often  the  case,  is  entirely  cast 
aside.  On  the  whole,  it  may  be  safely  affirmed, 
that,  as  an  instrument  to  excite  application  and 
develope  genius,  the  mode  of  distributing  mathe- 
matical honours  at  Cambridge  stands  unrivalled  by 
any  similar  institution  at  present  existing  in  the 
world. 

The  classical  Tripos  was  only  instituted  in  1824. 
None  are  admitted  to  sit  for  it,  but  those  who  have  ob- 
tained a  mathematical  honour ;  and  even  with  these, 
it  is  perfectly  optional  whether  they  go  in  or  not. 
Men  who  pass  with  credit  are  divided  into  three 
classes,  which  have  no  particular  titles,  each  ar- 
ranged in  the  order  of  merit.  The  subjects  of  the 
examination  are  the  whole  range  of  the  classical 
Greek  and  Latin  authors,  printed  papers  being 
given,  containing  passages  to  be  translated  from 
the  Greek  and  Latin  into  English,  or  vice  versd, 
and  also  questions  on  points  of  ancient  literature. 
The  same  may  be  said  of  the  manner  in  which  it  is 
conducted,  as  of  the  Mathematical  Tripos. 
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In  the  examination  for  an  ordinary,  or  Pol  degree 
(from  ol  TroXXoi,  the  many),  the  subjects  are  very 
limited,  including  merely,  according  to  a  change 
very  recently  introduced,  the  Acts  of  the  Apostles 
in  the  original  Greek,  one  Greek  and  one  Latin 
subject  changed  annually,  Paley's  Moral  Philo- 
sophy, and  such  elementary  branches  of  pure  and 
mixed  mathematics  as  are  specified  in  a  schedule, 
which  will  be  found  in  the  Cambridge  Calendar 
for  this  year  (p.  vi).  The  degree  of  talent  and  in- 
dustry requisite  merely  to  "get  through"  is  of  a 
very  inferior  description.  The  names  are  arranged 
in  the  order  of  merit. 

Thus  it  will  be  seen  that  there  are  now  three 
general  examinations,  at  the  usual  time  of  pro- 
ceeding to  the  degree  of  B.A.  :  1st.  The  Pol,  for 
those  who  merely  wish  their  degrees,  and  are  not 
claimants  for  any  additional  honours ;  2ndly.  The 
Mathematical  Tripos,  for  those  who  are  desirous  of 
distinguishing  themselves  in  mathematical  learning, 
or  who  "  go  out "  in  this  way  for  the  sake  of  admis- 
>ion  to  contend  for  classical  honours ;  3rdly.  The 

Classical  Tripos,  which  is  only  open  to  those  who 

lave  taken  a  mathematical  honour. 

Beside  these,  every  Student  in  Arts  is  now  com- 
pelled to  pass  what  is  called  by  the  gods  "  the  pre- 
vious examination,"  but  by  the  vulgar  herd  of  men 
"  the  little-go,"  before  he  can  be  admitted  to  sit 
for  his  degree.  The  subjects  required  are  a  Greek 
and  a  Latin  classical  subject,  changed  every  year, 
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one  of  the  Gospels,  or  the  Acts,  in  the  original, 
and  Paley's  Evidences.  The  men  are  arranged 
alphabetically  in  two  classes,  the  first  containing 
those  who  pass  with  credit,  and  the  second  those 
that  are  barely  allowed  to  pass.  Of  course,  as  there 
are  always  very  few,  comparatively  speaking,  in 
the  latter,  no  honour  can  be  acquired  by  being 
placed  in  the  former,  because,  the  names  being 
arranged  alphabetically,  they  are  like  the  Knights 
of  the  Round  Table — all  on  an  equality. 

There  has  never  been  any  examination  for  the 
degree  of  M.A.,  Bachelors  becoming  Masters  at  the 
end  of  three  years,  as  a  matter  of  course,  if  they 
choose  to  pay  the  fees.  At  the  German  Universities, 
the  degree  which  corresponds  to  our  Master  of 
Arts  is  conferred  at  once,  at  the  end  of  the  three 
years  of  residence ;  and  we  have  adopted  the  plan 
in  the  case  of  degrees  conferred  upon  noblemen. 
It  might,  perhaps,  be  advantageously  extended, 
also,  to  those  who  obtain  high  honours. 

If  we  now  take  a  survey  of  the  studies  pursued 
in  the  University  in  the  days  of  the  Tudors,  we 
shall  find  that  we  have  entirely  lost  sight  of  Logic, 
Rhetoric,  and  Philosophy.  Authors,  such  as  Plato 
and  great  part  of  Aristotle,  which  were  formerly 
read  in  translations  for  their  matter,  being  now 
read  in  the  original  for  the  sake  of  their  style — 
while  "  cosmography"  is  but  little  attended  to, 
and  astronomy  as  it  now  exists,  is  as  different  a 
thing  from  the  Ptolemaic  astronomy  of  the  17th 
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century,  as  modern  chemistry  from  the  absurd 
and  incoherent  dreams  of  the  alchemists.  On  the 
other  hand,  various  branches  of  mathematics  have 
been  introduced  since  the  middle  of  the  last 
century  into  the  scheme  of  academical  education, 
and  studied  with  the  greatest  success  ;  while 
adequate  inducements  for  the  general  prosecution 
of  a  critical  knowledge  of  the  Greek  and  Latin 
languages  have  only  been  held  out  by  the  Univer- 
sity for  the  last  twelve  or  thirteen  years.  It  is 
clear,  therefore,  that  the  faculty  of  Arts  has  been  in 
a  continual  state  of  flux  since  the  termination  of 
the  15th  century,  and  that  the  "Arts"  in  which 
degrees  are  now  conferred  are  totally  and  funda- 
mentally distinct  from  the  "  Arts"  prosecuted  by 
our  ancestors ;  improvement  and  innovation  hav- 
ing taken  most  rapid  strides  within  the  memory 
of  the  present  generation. 

The  residence  required  at  various  academical 
epochs  in  the  three  faculties  of  Civil  Law,  Medi- 
cine, and  Theology,  it  will  be  most  convenient  to 
exhibit  in  a  tabular  form.  The  numbers  express 
terms,  (three  of  which  go  to  a  year,)  and  the 
asterisks  in  the  line  of  "  Present  Usage"  denote 
that  all  those  terms  to  which  they  are  attached 
are  allowed  to  be  kept  by  standing  on  the  College 
books  instead  of  the  statutable  residence  in  the  Uni- 
versity. The  ciphers  denote  that  such  a  step  was 
not  usually  taken. 
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9  9* 
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0 
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0 
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3  27* 

0 
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In  the  times  of  the  old  Code  the  subjects  read 
in  the  faculty  of  CIVIL  LAW  were  the  Libellus 
Institutionum  with  the  glosses,  the  Digestum 
Novum  and  Infortiatum,  the  first  twenty  bcaoks  at 
least  of  the  Digestum  Vetus  with  the  commentary 
and  glosses,  and  the  first  nine  books  of  the 
Codex. ||  By  all  three  Tudor  codes  it  is  ordered 
that  the  Professor  should  lecture  on  "  the  Pan- 
"  dects,  the  Codex,  or  the  ecclesiastical  laws  of 
4<  our  kingdom,  which  we  are  going  to  publish, 

f  This  degree  is  sometimes  written  D.C.L.  and  sometimes 
LL.D.  or  "  legum  doctor,"  it  being  usual  to  double  a  letter  when 
ah  abbreviated  word  is  in  the  plural,  as  for  instance,  MS.  manu- 
scriptMW,  MSS.  manu-scripta.  I  mention  this,  because  it  has  been 
absurdly  supposed  that  LL.D.  means  '*  utriusque  juris  doctor." 

J  This  degree  is  now  frequently  written  S.T.P.  or  Sanctae  Theo- 
logiae  Professor. 

§  Only  allowed  if  the  student  at  his  entrance  was  24  years  of  age 
or  upwards.  These  persons  are  now  commonly  called  "  ten-year- 


men. 


See       121  and  152  of  the  old  Code. 
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"  and  nothing  else."*  This  last  work,  though 
thus  promised  on  three  several  occasions  by  royal 
authority,  never  made  its  appearance,  and  in  all 
likelihood  is  no  great  loss  to  posterity.  At  the 
present  day  all  non-graduates  are  compelled  to 
y  pass  the  "  little-go"  before  they  can  be  candidates 
for  a  Law-degree,  and  the  present  Professor  has 
also  instituted  an  examination  for  the  same  class  of 
persons ;  but  the  utmost  that  is  required  from 
them  is  a  knowledge  of  certain  portions  of  his 
Analysis  of  Lectures  on  the  Civil  Law  in  three 
books.  There  is  no  examination  whatever  for 
B.A.'s  who  wish  to  become  B.C.L.,  or  for  B.C.L.'s 
or  M.A.'s  that  proceed  to  the  degree  of  D.C.L. 
Thus  we  see  that  persons  may  take  the  name  of 
Bachelors  and  Doctors  in  Civil  Law,  without 
knowing  a  syllable  about  the  science ;  for  as  to  the 
disputations,  they  are  a  mere  farce. 

The  books  read  in  the  times  of  the  old  Code  in 
the  faculty  of  MEDICINE  were  a  treatise  by  Johan- 
nicius,  one  by  Philaretus  on  Pulses,  one  by  The- 
ophilus  de  urinis,  and  sundry  others  by  Isaac, 
de  urinis,  on  particular  diets,  on  fevers  and  on 
viaticum.  Also  Nicholaus's  Book  of  Antidotes, 
and  the  books  with  annotations,  viz.  a  treatise  of 
Tegnus  Galienus's,  one  on  prognosis,  another  on 
aphorisms,  and  a  fourth  on  regimen  in  acute 
disorders.t  None  could  be  admitted  M.D.  but 
those  who  had  been  exercised  one,  or,  as  it  was 

*  Stat  pp.  146,  179  and  227.         f  Stat.  p.  58,  §  1 19. 
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afterwards  ordered,  two  years  in  practice.*  All 
the  three  Tudor  codes  fix  Hippocrates  and  Galen 
as  the  subjects  to  be  read.t  It  was  requisite  also 
that  every  candidate  for  the  degree  of  M.B. 
should  have  witnessed  two  dissections  :  if  he  wished 
to  practise  surgery,  he  was  to  perform  them, 
and  to  prove  that  he  had  attended  three  patients 
at  least,  (tres  curationes.)  After  witnessing  two 
additional  dissections,  M.B.'s  might  become  M.D, 
when  they  were  authorised  to  practise  "  in  omni 
"  medicandi  genere."  No  dissections  were  ex- 
acted from  M.A.'s  graduating  in  medicine. J  At 
the  present  day  a  non-graduate  student  in  medi- 
cine is  first  of  all  required  to  pass  the  "  little-go," 
and  then  after  producing  certificates  of  examina- 
tion by  the  Professors  of  Anatomy,  Chemistry,  and 
Botany,  and  undergoing  a  further  examination  by 
the  King's  Professor  of  Physic,  he  may  proceed  to 
the  degree  of  M.B.  In  the  next  term,  by  a  grace 
lately  passed,  he  may  be  admitted  a  licentiate, 
which  authorizes  him  to  practise  as  a  physician, 
after  a  further  examination  by  the  King's  Profes- 
sor and  another  M.D.  There  is  no  examination 
required  from  M.A.'s  or  B.M.'s  proceeding  to 
M.D.  though  the  first  of  these  steps  is  now  seldom 
taken. 

The  works  mentioned  in  the  ancient  statutes  as 
having  been  usually  read  in  DIVINITY,  are  the  four 

*  Stat.  ibid.  f  Stat.p.  147,  179,227. 

t  Stat.  p.  149,  181,232. 
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volumes  of  the  Sententiae  and  the  canonical  books 
of  the  Bible.*  It  is  ordered  by  all  the  three 
Tudor  codes  that  the  Professor  of  Theology  confine 
himself  to  lecturing  on  Holy  Scripture.  There  is 
at  present  some  sort  of  examination  for  the  ten- 
year  men,t  but  none  whatever  for  M.A.'s  proceed- 
ing to  the  degree  of  B.D.  or  for  M.A.'s  or  B.D.'s 
that  become  D.D.'s.  All  that  is  required  in  the 
latter  cases  is  disputations,  standing,  and  money. 
As  to  any  superior  theological  learning  necessarily 
required  for  obtaining  theological  degrees  in  this 
manner,  a  child  of  five  years  old,  if  he  could  but 
read  what  others  had  written  for  him,  would  pass 
through  every  ordeal  necessary  for  advancement 
to  the  grand  and  pompous  title  of  Doctor  of  Divi- 
nity with  as  much  credit  as  the  best  of  them.  I 
do  not  mean  to  say  that  all  Doctors  of  Divinity 
are  sciolists  in  the  science — I  am  well  aware  that 
some  of  them  are  not — I  merely  wish  to  shew,  that 
it  would  be  perfectly  practicable  to  attain  the  high 
honour  and  distinction  of  the  double  D,  without 
being  acquainted  with  the  shadow  of  a  particle  of 
Theology. 

By  the  old  Code  regents  in  any  faculty  might 
become  Bachelors  in  CANON  LAW  at  the  end  of 
twenty-four  terms,  others  at  the  end  of  thirty.^: 
After  keeping  nine  more  terms,  they  might  pro- 
ceed to  the  degree  of  Doctor.  The  subjects  in 

*  Stat.  p.  54  and  60.  f  See  page  91,  note  §. 

I  Stat.  p.  50,  §  101. 
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• 

which  it  was  necessary  to  attend  lectures,  were 
the  Civil  Law,  (which  might  be  omitted  if  the 
student  was  in  Holy  Orders,)  the  Decreta,  Decre- 
tales,  Clementinse,  and  Antiqua?  Constitutiones, 
and  certain  treatises  on  simony,  on  matrimony,  on 
penitence,  and  on  consecration.*  When  Henry 
Sth's  fiat  called  forth  the  Reformation  in  England, 
the  study  of  the  Canon  Law  was  entirely  abolished, 
and  all  degrees  in  it  forbidden  by  royal  mandate. f 
Since  that  time  it  has  slumbered  quietly  in  oblivion, 
nor  has  there  been  any  attempt  to  restore  the  sys- 
tem of  granting  degrees  in  it,  except  during  the 
short  reign  of  Queen  Mary. 

The  faculties  of  Music  and  GRAMMAR  were,  at 
the  earliest  academical  era,  included  in  that  of 
Arts.  They  were  separated  from  it  soon  after- 
wards ;  for  we  find  no  mention  of  these  two  sciences 
in  the  old  statute-book,  as  part  of  the  studies  re- 
quisite for  degrees  in  Arts,  and  we  see  Bachelors  in 
Music  enumerated  amongst  other  Bachelors,  in  the 
116th  law  of  the  old  Code,  and  Masters  of  Gram- 
mar legislated  about  in  the  117th.  It  does  not  ap- 
pear that  there  was  any  residence  ever  required  for 
taking  either  degree ;  at  least  there  is  nothing  spe- 
cified on  the  subject.  Masters  of  Grammar,  how- 
ever, were  bound,  like  Masters  of  Arts  and  Doctors, 
to  lecture  for  a  year,  and  to  commence  their  course 
within  twelve  months  after  they  had  graduated. 
The  subject  read  was  the  works  of  Priscian,  and 

*  Stat.  ibid,  and  p.  60,  §  122.          f  Stat.  p.  137, 
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what  seems  rather  droll  to  us,  they  are  specially 
enjoined  by  the  statute  "  to  scan  publicly,  on  three 
several  occasions,  twelve  verses  of  Virgil,  after 
Priscian's  fashion/*  (declarare  versum  poeticum  ad 
modum  Prisciani  in  XII.  versibus  Virgilii.)  We  learn 
from  Wood,  that  "  in  his  time  (A.  D.  1508),  and 
beyond  all  memory,  no  person  in  this  kingdom 
could  teach  grammar  publicly,  until  he  had  been 
first  graduated  in,  or  authorised  by,  either  of  the 
Universities."*  Masters  of  Grammar,  and  Bache- 
lors and  Doctors  in  Music,  all  occur  in  the  list  of 
fees,  in  the  two  Elizabethan  codes  ;f  but  it  seems 
that  the  first  degree  fell  into  disuse  not  long  after- 
wards. Indeed  war  had  been  waged  against  the 
study  sourly  as  the  time  of  Edward  VI.  This 
youthful  rflonarch  orders,  J  "  that  no  one  teach 
grammar  inl^iy  College,  save  only  in  Jesus,"  in 
which  he  is  followed  by  Elizabeth  in  her  first  Code,§ 
who  however  graciously  gives  permission  to  teach 
it  in  Trinity  and  King's  also,  but  with  the  reservation 
that  it  is  to  be  "to  the  Choristers  only."  In  her  2nd 
code,  she  leaves  poor  Jesus  in  the  lurch,  and  enacts 
positively,  that  "  no  one  is  to  teach  grammar  in 
any  College,  except  in  Trinity  and  King's,  and 
there  to  the  Choristers  only."||  In  these  dege- 
nerate modern  times,  I  am  afraid  her  Majesty's  in- 
junctions are  not  very  strictly  observed.  For  half 

•  Athen.   Oxon.  Vol.  I.  fasti,  p.  12. 
f  Stat.  p.  194-5,  and  p.  260-1.  J  Stat.  p.  165. 

§  Stat.  p.  202.  |{  Stat.  267. 
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the  College  Lectures  in  Cambridge,  are  prin- 
cipally occupied  in  discussing  the  grammatical 
niceties  of  the  Greek  and  Latin  languages.  So 
completely  have  Grammar  degrees  now  fallen  into 
disuse,  that  very  few  in  the  University  know  that 
such  things  ever  existed.  Degrees  in  Music  are 
still  occasionally  conferred,  but  no  residence  is  de- 
manded. It  is  merely  requisite  that  the  candidate 
should  compose  a  solemn  piece  and  perform  it  in 
person  before  the  University,  whether  he  wish  to 
become  a  Mus.  B.  or  a  Mus.  D.  Of  course — as 
in  the  case  of  all  other  degrees — there  are  the  fees 
to  pay. 

After  this  long,  and,  I  fear,  somewhat  tedious 
detail,  it  must  be  apparent,  that  the  state  of  the 
University  of  Cambridge,  viewed  as  a  society  for 
the  promotion  of  learning,  has,  for  the  last  four 
centuries,  been  continually  fluctuating.  Particular 
degrees  have  been  entirely  discontinued — a  most 
extensive  and  unstatutable  substitution  of  stand- 
ing for  residence  has  taken  place — the  old  system 
of  disputations  has  become  a  mere  mockery — the 
new  system  of  examination  by  Printed  Papers  has 
started  up  -professorial  lectures  in  the  faculty  of 
Arts  have  been  abolished — collegiate  lectures  have 
been  established *  instead  of  them — the  required 
periods  between  different  degrees  have  varied — and, 
finally,  whole  sciences  have  been  entirely  swept 
away,  and  new  branches  of  modern  learning,  the 
glorious  fruits  of  modern  discovery,  substituted  in 
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their  place.  Away,  then,  with  the  senseless  clamour 
against  innovation  !  If  the  University  had  existed 
in  its  present  state  since  the  Reformation,  or  even 
for  the  last  century,  we  might  allow  some  force  to 
the  argument  of  antiquity.  But  we  have  seen  that 
it  is  not  so.  Almost  within  the  memory  of  the 
present  generation,  an  entire  revolution  was  ac- 
complished in  the  studies  of  the  academical  youth, 
and  the  fields  of  modern  analysis  were  laid  open  to 
them,  as  the  course  whereon  to  strive  with  generous 
emulation  in  the  race  of  fame.  Nay,  it  is  actually 
scarce  a  dozen  years,  since  the  Greek  and  Latin 
classics  were  publicly  proposed  as  a  general  pursuit 
for  young  men  of  industry  and  talent  in  the  Uni- 
versity. The  present  state  of  things,  therefore,  can 
only  be  defended  on  the  plea  of  utility.  Let  us 
proceed  to  examine,  whether  some  of  our  institu- 
tions can  be  safely  said  to  be  advantageous,  and 
whether  any  additional  studies  might  be  intro- 
duced with  beneficial  effects. 

To  begin  with  Law,  Medicine,  and  Theology  - 

the  three  sisters  of  old, 

Who  in  pious  society  guttle  and  scold — 

I  see  no  occasion  why  we  should  meddle  with  the 
first  and  last.  Certainly,  no  very  high  degree  of 
knowledge  is  acquired  at  Cambridge  in  either,  nor 
is  it  desirable  that  the  generality  of  the  studious 
sons  of  Alma  Mater  should  employ  their  minds 
either  in  unravelling  the  endless  intricacies  of  the 
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Roman  Civil  Law,  or  diving  into  the  muddy  waters 
of  Polemical  Theology.  But  still  the  degrees  them- 
selves are  perfectly  harmless,  nor  is  any  single  per- 
son one  jot  the  worse  off,  because  his  neighbour  is 
a  Doctor  of  Laws,  or  of  Divinity.  It  may  be  ob- 
jected that  the  University  ought  not  to  confer  titles, 
which  convey  the  erroneous  impression  amongst 
society,  that  their  possessors  are  really  adepts  in 
the  sciences  in  which  they  have  graduated.  But 
let  the  objector  wait  a  few  years— 

I  think  I  hear  a  little  bird  which  sings 

The  people  soon  will  scorn  these  titled  things. 

An  LL.D.  or  D.D.,  who  is  now  a  very  big  man 
indeed,  and  the  oracle  of  the  whole  neighbourhood, 
will  then  shrink  to  his  own  insignificant  dimen- 
sions, and  be  looked  upon  merely  as  a  silly  old 
fellow,  who,  having  lived  the  requisite  number  of 
years,  and  being  in  possession  of  a  score  of  guineas 
or  so,  which  he  did  not  really  know  what  to  do 
with,  chose  to  bestow  them  in  purchasing  the  some- 
what ^Esculapian  prefix  of  "  Doctor."  I  would, 
therefore,  allow  the  present  system  to  go  on,  as 
long  as  worthy  persons  can  be  found,  who  will 
pour  their  gold  into  the  Academical  coffers  in 
exchange  for  a  mouthful  of  wind.  Poor  old  gen- 
tlemen. They  are,  doubtless,  highly  gratified ! 
And  as  long  as  society  remains  in  its  present 
blessed  state  of  ignorance  on  the  subject,  and  they 
can  please  themselves  with  their  rattle,  and  per- 
il 2 
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suade  mankind  that  they  are  big-wigs  and  philo- 
sophers, it  would  be  really  cruel  to  prevent  them 
from  amusing  themselves  in  so  innocent  and  harm- 
less a  way. 

But  the  case  of  the  other  faculty — that  of  Medi- 
cine— is  entirely  different.     The  question  now  is, 
not  whether  certain  persons  are  to  be  called  Mrs. 
or  Drs.,  or  whether  a  certain  number  of  guineas 
are  to  remain  in  the  pockets  of  an  individual,   or 
to  be  transferred,  by  the  "  Open,  Sesame  !"  of  two 
or  three   capital  letters,    into   the    treasury  of  a 
wealthy  corporation.      But  it  is  a  question  whether 
ignorant  quacks  are  to  be  let  loose  on  the  public, 
with  a   general   license  to  slaughter — not   hares, 
pheasants,  and  partridges,  but  men,  women,  and 
children.     The  responsibility  incurred  by  the  Uni- 
versity in  granting  medical  degrees,  as  she   has 
hitherto  done,  is  most  awful.     It  is  allowed,  I  be- 
lieve, by  all  who  understand  the  subject,  that  great 
and  populous  cities  are  the  only  fit  situations  for 
schools  of  medicine  ;    for   it  is   there   only   that 
diseases  and  accidents  of  the  rarer  kinds  can  be 
expected  to  be  met  with.     The  immense  extent  of 
London  naturally  points  it  out  as  the  focus  of  the 
medical  profession  in  England, — it  has  every  ad- 
vantage found  elsewhere,  and  many  that  are  pecu- 
liar to  itself.     The  idea  of  setting  up  two  small 
provincial  towns,  such  as  Oxford  and  Cambridge, 
as  the  exclusive  sources  whence  the  Fellows  of  the 
College  of  Physicians  are  to  be  drawn — who  are 
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generally  considered  as  the  most  highly-gifted 
members  of  the  profession — is  so  supremely  ridi- 
culous that  it  scarcely  deserves  refutation.  When 
Galen  and  Hippocrates  regulated  the  practice  of 
the  modern  professors  of  the  medical  art,  it  might 
be  very  well  to  demand  that  every  disciple  of 
.ZEsculapius  should  put  himself  in  a  situation  to 
become  acquainted  with  their  works  But  now 
that  these  authors  are  laid  on  the  shelf — when  any 
surgeon  or  physician,  who  should  even  quote  their 
names  as  authorities  in  a  Metropolitan  Hospital, 
would  be  saluted  with  a  universal  roar  of  laughter 
— it  is  really  too  absurd  to  continue  the  old  system. 
I  do  not  mean  to  quarrel  with  the  mode  of  passing 
candidates  for  the  degree  of  M.B.  at  Cambridge, 
(though  I  believe  the  examination  is  not  con- 
ducted in  so  strict  a  manner  as  it  ought  to  be, 
considering  that  every  imperfectly  qualified  physi- 
cian is  neither  more  nor  less  than  a  murderer),  but 
I  do  find  fault  with  the  undertaking  to  pass  them 
at  all.  The  science  of  medicine,  in  its  present  im^l 
proved  state,  is  not  one  that  can  be  learnt  in  the 
closet.  All  attempts  to  form  extensive  general- 
izations in  it  have  failed,  from  the  wonderful 
variety  and  inextricable  intermixture  of  different 
diseases,  and  the  only  certain  road  to  a  successful 
practice  is  that  eye-skill  to  be  derived  from  long 
experience,  cautiously  guided  in  part  by  general 
rules,  which  catches  the  symptoips  of  a  complaint 
at  a  single  glance.  Strictly  speaking,  and  in  the 


102 

literal  sense  of  the  word,  the  best  modern  physi- 
cians are  empirics — their  mode  of  treatment  is  not 
tied  down  by  fixed  maxims,  but  directed  prin- 
cipally by  empiria,  or  experience.  Besides,  by  the 
present  system  the  University  is  placed  in  a  strange 
dilemma — either  her  graduates  in  medicine  are 
educated  in  Cambridge,  or  they  are  educated  else- 
where— in  the  former  case  I  have  shewn  they  can- 
not be  properly  qualified — in  the  latter,  the  Hos- 
pitals and  Medical  Schools,  where  the  requisite 
knowledge  was  obtained,  may  fairly  complain  that, 
having  conferred  the  skill,  they  have  a  right,  to  the 
honour  and  profit  of  conferring  the  degree. 

"  Hos  ego  jam  medicos  feci ;  tulit  altera  honores. 
Sic  vos  non  vobis  mellificatis,  apes." 

The  degrees  conferred  in  Music  are  so  perfectly 
unobjectionable,  that  there  does  not  seem  any 
occasion  for  interfering  with  them.""  Neither,  on 
the  other  hand,  do  I  think  that  any  improvement 
can  be  made  in  the  examinations  in  the  Faculty 
of  ARTS,  as  at  present  conducted,  whether  for 
honours  or  for  an  ordinary  degree.  The  im- 
portant alterations  introduced  this  year  seem  likely 
to  prove  extremely  beneficial. 

But  there  is  another  question  connected  with 
this  last  Faculty,  which  may  be  mooted.  Are  there 
not  other  "  Arts,"  besides  those  now  comprehended 
under  the  term,  to  which  it  would  be  advisable  to 
apply  the  same  herculean  engine,  which  has  been 
used  with  such  good  effect  in  the  case  of  classical 
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and  mathematical  studies  ?  Would  it  not  be  bene- 
ficial to  the  cause  of  learning  in  general  to  esta- 
blish other  Honour  Examinations,  in  addition  to 
those  which  have  been  instituted  so  recently  ?  If 
we  take  a  review  of  the  state  of  the  sciences  at 
the  present  day,  we  may  divide  them,  I  think, 
naturally  into  three  great  classes. 

1st.  The  sciences  of  Hypothesis,  viz.  Pure  and 
Mixed  Mathematics,  which  consist  of  long  and 
refined  trains  of  reasoning,  founded  on  a  few  sup- 
positions relative  to  number  and  magnitude.  In  the 
case  of  Mixed  Mathematics,  or  Natural  Philosophy, 
the  truth  of  certain  laws  is  also  assumed,  which 
are  concluded  by  a  process  of  induction  to  prevail 
in  the  world  we  live  in.  Still,  as  those  laws  merely 
form  the  basis  of  the  subsequent  reasonings,  the 
reasonings  would  equally  follow  from  the  premises, 
were  part  of  the  hypotheses  found  not  to  agree 
exactly  with  experience,  or  were  the  laws  of  nature 
to  be  suddenly  altered.  And  in  this  sense  the 
whole  of  Mathematics  is  essentially  eternal  and 
immutable,  and  must  be  equally  true  in  every 
state  of  existence. 

2ndly.  The  Natural  Sciences,  which  are  gene- 
ralizations of  an  immense  variety  of  circumstances 
not  subject  to  our  control,  which  we  observe  to 
prevail  in  the  world  we  live  in,  but  which  there  is 
no  proof  prevail  in  other  remote  systems.  They 
may,  perhaps,  be  divided  for  convenience'  sake 
into  three  subordinate  groups — 
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A.  Those  relating  to  the  Human  race  consi- 
dered collectively  and  individually,  as  the  sciences 
of  History,  Statistics,   Political  Economy,  Ethics, 
and  the  History  of  the  Human  Mind. 

B.  Those  relating  to  inferior  organized  matter, 
as  the  multifarious  branches  of  Natural  History. 

C.  Those   relating  to  unorganized   matter,   as 
Chemistry,  Mineralogy,  Geology,  &c. 

All  these  sciences  consist  of  little  but  bare 
inductions  from  facts,  without  any  elaborate  super- 
structure formed  by  the  reasoning  powers.  They 
would  therefore  be  partially  false,  were  part  of  the 
laws  assumed  to  exist  found  to  be  inconsistent  with 
reality,  and  totally  false  if  the  system  of  nature 
were  suddenly  changed  by  the  fiat  of  the  Creator. 

Srdly.  The  conventional  sciences,  which  are 
imperfect  generalizations  of  circumstances  that  are 
dependent  upon  the  fancies  of  the  human  race,  and 
actually  do  vary  most  essentially  at  different 
periods  and  amongst  different  nations.  Such  for 
instance  are  Architecture,  Languages,  and  Laws. 
Properly  speaking,  the  modern  induction  cannot 
be  applied  to  these  subjects,  because  we  cannot  here 
conclude,  from  observing  a  circumstance  to  prevail 
in  ninety-nine  cases,  that  it  will  also  prevail  in  the 
hundredth.  Although  nature  may  be  safely  assu- 
med to  be  invariable  and  constant  in  her  operations, 
yet  nothing  is  more  inconstant  and  inconsistent 
with  itself  than  the  human  will.  These  sciences 
therefore— if  they  can  be  considered  to  deserve 
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that  name — can  only  be  said  to  be  true,  as  far  as 
we  have  actually  ascertained  them  to  prevail  by 
experience.  And  as  it  is  impossible  to  reduce  the 
majority  of  the  facts  to  general  laws,  from  the 
capriciousness  of  arbitrary  usage,  the  exertion  of 
the  memory  requisite  to  retain  them  becomes  much 
greater. 

It  will  thus  be  seen  that  of  these  three  grand 
classes,  the  first  calls  the  reasoning  powers  prin- 
cipally into  action  ;  the  second,  the  powers  of 
generalization  and  induction  ;  and  the  third,  the 
memory.  Why  is  it  that  the  first  and  third  are 
to  be  exclusively  cultivated  by  young  men  of 
talent  to  the  neglect  of  the  second  ?  Is  it  that  the 
power  of  induction  itself  is  of  no  importance  and  not 
worthy  of  being  roused  into  vigorous  action  by  the 
stimulus  of  Academical  patronage  ?  Few  persons 
at  the  present  day  would  venture  to  assert  this. 
Are  the  sciences  then  on  which  it  chiefly  employs 
itself  so  trifling  and  so  useless,  that  they  are  not 
fit  to  be  received  into  the  scheme  of  academical 
education  ?  None  but  those,  who  are  blind  to  the 
wonderful  and  interesting  discoveries  made  in 
them  of  late,  could  advance  such  a  position.  The 
only  reason  that  I  can  perceive  is  the  very  recent 
period  at  which  most  of  them  have  been  called 
into  being.  The  spirit  of  innovation  has  always 
been  most  loudly  deprecated  in  our  Universities, 
and  there  is  no  place  where  the  attachment  to  old 
usages  is  so  strong.  But  these  are  not  times  in 
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which  it  is  safe  to  remain  far  in  the  rear  of 
improvement.  When  the  tide  of  public  feeling 
sets  so  strongly  in  favour  of  reforms,  political, 
civil,  and  ecclesiastical,  the  swimmer  who  attempts 
to  stem  it  will  be  overwhelmed  in  its  waves.  The 
only  studies  at  present  pursued  with  success  at 
Cambridge  are  Classics  and  Mathematics.  Though 
they  are  both  admirably  adapted  to  call  forth 
certain  faculties  of  the  mind,  still  in  the  great 
world  they  are  in  themselves  almost  entirely  use- 
less. In  what  I  have  called  the  natural  sciences, 
and  in  the  study  of  certain  of  the  Oriental  Lan- 
guages, and  of  those  spoken  on  the  Continent,  the 
direct  reverse  is  the  case.  Were  they  successfully 
>rosecuted  at  the  University  of  Cambridge,  it 
would  become  the  great  nursery  of  statesmen, 
orators,  diplomatists,  philosophers,  and  linguists, 
and  the  focus  of  all  the  various  departments  of 
practical  knowledge,  which  are  now  principally 
cultivated  in  the  metropolis.  These  pursuits,  too, 
have  the  additional  advantage  of  being  of  so 
pleasing  a  nature,  that  most  young  men  dabble  a 
little  in  one  or  other  of  them  merely  for  the  sake 
of  amusement.  If  then  the  stimulus  of  honourable 
emulation  were  brought  to  act  on  them,  it  may 
easily  be  imagined  with  what  vigour  and  ardour 
they  would  be  entered  upon.  Now  nothing  would 
be  easier  than  to  institute  additional  Triposes  in 
new  branches  of  learning,  and  if  this  were  done 
the  end  would  be  at  once  attained.  Such  a  step 
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would  be  no  hardship  or  injustice  to  any  one; — 
the  new  examinations  would  be  on  the  same  foot- 
ing as  the  present  ones — being  merely  a  means  of 
distinction  open  to  all  but  compulsory  upon  none. 
I  firmly  believe  that,  were  this  once  effected,  the 
number  of  the  idle  and  the  dissipated  among  us 
would  be  most  enormously  diminished.  Men 
would  be  perfectly  ashamed  then  of  doing  nothing 
— they  would  have  no  excuse  for  their  indolence  ; 
no  matter  what  their  talents  and  studies  might  be, 
they  would  be  in  possession  of  the  means  of  exhi- 
biting them  to  the  world,  and  those  who  went  out 
in^uo  Tripos  at  all,  would  be  obliged  to  confess  to 
every  one  that  they  were  dolts  and  dunces.  At 
present  nothing  is  more  common,  than  to  hear 
youths  pride  themselves  upon  their  knowledge  in 
some  of  the  studies  I  wish  to  see  introduced,  and 
complaining  bitterly  of  the  exclusive  attention  paid 
to  Mathematical  and  Classical  pursuits.  Neither 
let  it  be  said  that  the  University  has  no  means  of 
organizing  a  system  of  the  kind.  She  possesses 
men  of  the  most  philosophical  minds,  and  the  most 
extensive  knowledge  in  all  these  departments  of 
learning — many  of  whose  names  are  already  well 
known  to  the  public — who  would  be  able  and 
willing,  if  she  chose  to  summon  them  forth,  to 
conduct  the  public  examinations  in  the  most  unex- 
ceptionable manner.  But  even  were  it  not  so, 
philosophers  of  distinguished  reputation  elsewhere 
would,  I  am  sure,  lend  their  aid  for  a  few  years  to 
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effect  this  object — and  a  few  years  would  be  all 
that  would  be  necessary.  For  we  should  soon  see 
a  young  academical  generation  spring  up,  under 
the  fostering  influence  of  the  new  system,  abun- 
dantly capable  to  perpetuate  and  improve  it.  The 
only  objection  seems  to  be  an  absurd  jealousy 
which  prevails,  that,  if  other  pursuits  were  intro- 
duced, Mathematical  and  Classical  learning  would 
be  neglected.  I  am  inclined,  however,  to  think 
that  the  loss  in  that  way  would  not  be  great. 
Nobody  pretends  to  say  that  the  study  of  Mathe- 
matics has  declined  among  us,  since  the  institution 
of  the  Classical  Tripos.  Why  then  should  we 
suppose  that  these  two  departments  would  be 
thrown  into  the  shade  by  carrying  out  the  same 
principle  still  further  ?  But  even  if  there  were 
some  dozen  or  two  of  men  prevented  every  year 
from  taking  a  Mathematical  or  Classical  Honour, 
this  disadvantage  (if  it  be  one)  would  be  more  than 
counterbalanced  by  the  improvement  in  the  general 
character  of  students.  It  is  as  clear  as  day,  that 
after  young  men  have  left  school,  and  been  placed 
in  what  is  necessarily  a  state  of  comparative 
freedom  at  the  University,  the  idea  of  forcing  them 
to  attend  to  their  books  by  any  discipline,  however 
strict,  is  perfectly  idle.  The  utmost  that  can  be 
effected,  is  to  hold  out  every  inducement  to  them 
to  do  so,  by  exciting  their  emulation,  and  reward- 
ing their  industry.  Were  the  present  plan  adopted, 
new  and  interesting  fields  of  distinction  would  be 
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opened  to  their  view,  and  what  is  even  now  studied, 
but  with  a  degree  of  listlessness,  arising  from  the 
feeling  that  "  it  won't  come  in,"  nor  "  tell"  for 
their  degree,  would  then  be  devoured  with  all  the 
eagerness  of  an  honest  and  praiseworthy  ambition. 
I  would  propose,  therefore,  to  institute  five  new" 
Triposes,  conducted  on  the  same  plan  as  those  at 
present  existing,  in  the  following  subjects  : — 

1st.  Ancient  and  Modern  History,  Political 
Economy,  Moral  and  Political  Philosophy,  and 
the  History  of  the  Human  Mind. 

2ndly.  Natural  History  in  all  its  branches. 

3rdly.  Geology,  Mineralogy,  Chemistry,  Elec- 
tricity, &c. 

4thly.  The  principal  Oriental  Languages,  and 

5thly.  The  principal  languages  of  modern 
Europe ; 

doing  away,  at  the  same  time,  with  the  present 
necessity  for  obtaining  a  Mathematical  Honour, 
before  the  student  can  sit  for  a  Classical  one.  It 
may  be  thought  that  each  of  these  divisions 
embraces  a  wider  range  of  matter,  than  could  con- 
veniently be  comprehended  by  the  intellect  of  a 
single  individual.  But  those  who  know  the 
gigantic  exertions  which  are  frequently  made  by 
candidates  for  Honours  under  the  present  system, 
and  are  aware  of  the  vast  sweep  of  reading  required 
for  a  Senior  Wrangler's  degree,  and  the  long  list 
of  authors  which  must  be  carefully  digested  by  a 
Captain  of  the  Classical  Tripos,  will  agree  that 
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there  would  not  be  more  to  be  accomplished,  than 
might  be  fairly  and  reasonably  expected  from  the 
diligent  and  industrious  student.  At  the  same 
time  let  it  be  constantly  borne  in  mind,  that  the 
present  state  of  things  cannot  be  defended  by  its 
antiquity.  Those  who  cried  out  against  the  intro- 
duction of  the  Greek  language  in  Henry  VHIth's 
time,  and  those  who  wished  in  the  last  century  to 
exclude  the  Newtonian,  in  favour  of  the  Cartesian 
philosophy,  had  much  stronger  arguments  in  their 
favour  than  any  sticklers  against  innovation  at  the 
present  day. 

We  now  come  to  the  consideration  of  the  sub- 
sidiary corporations,  denominated  Colleges.  We 
have  already,  as  we  passed  along,  gathered  so  much 
information  respecting  them,  that  it  will  not  be 
necessary  for  us  to  delay  long  on  the  subject.  We 
have  seen  that  they  were  posterior  to  the  University 
in  point  of  time ;  that  they  gradually  usurped  its 
functions,  and  at  length  entirely  supplanted  it. 
We  have  observed  how  they  robbed  the  academical 
senate  of  the  power  of  electing  academical  officers, 
and  how  they  were  in  turn  robbed  of  the  privilege 
themselves,  in  many  cases,  by  the  Heads  of  Colleges 
acting  collectively.  We  have  witnessed  their  re- 
ceiving new  codes  from  various  Sovereigns,  and 
from  time  to  time,  even  up  to  the  present  day,  ob- 
taining powers  from  the  Crown  to  act  in  a  manner 
diametrically  opposed  to  the  will  of  their  founders. 
It  now  merely  remains  for  us  to  examine  a  little 
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more  in  detail  into  their  history,  as  corporate 
bodies,  and  as  educational  establishments ;  and  in 
order  that  we  may  not  be  confused  by  the  multi- 
plicity of  objects,  we  will  confine  ourselves  prin- 
cipally to  the  two  great  Colleges,  Trinity  and  St. 
John's,  beginning  with  the  former. 

Trinity  College,  as  has  been  before  hinted,  was 
founded  by  Henry  VIII.,  by  seizing  upon  two  inde- 
pendent and  ancient  Colleges,  adding  a  new  mass 
of  estates,  and  fashioning  the  three  elements  thus 
combined  into  one  body,  to  which  he  therefore 
somewhat  irreverently  gave  the  appellation  of 
"  Trinity."*  The  two  Colleges  thus  seized  upon 
by  him  were  called  St.  Michael's  House  and  King's 
Hall — the  former  founded  by  Hervey  Staunton,  the 
latter  by  Edward  III.,  both  of  whom  are  com- 
memorated as  benefactors  in  the  dinner-grace,  &c. 

*  It  is  commonly  supposed  that  there  was  a  third  ancient  foun- 
dation seized  upon  by  Henry  VIII.,  called  Merton  Hall,  but  without 
any  authority,  as  far  as  I  can  discover.  There  is  no  mention  of  any 
such  Hall  in  any  of  the  old  Histories  of  Cambridge,  by  Caius, 
Fuller,  Parker,  &c.,  which  contain  copious  lists  of  all  the  Colleges, 
Halls,  and  Hostels.  The  idea  seems  to  have  taken  its  origin  from 
the  circumstance  of  a  part  of  the  College  having  been  known,  time 
immemorial,  by  the  appellation  of  "  Mutton  Hole  corner,"  which  has 
been  converted  by  some  ingenious  antiquary  into  "  Merton  Hall 
corner."  The  real  etymology  of  this  term,  however,  is  probably 
analogous  to  that  of  Mutton-lane  in  London ;  and  if  so  the  phrase 
must  have  been  coined  in  Charles  Ilnd's  time.  The  mistake  would 
have  been  scarcely  worth  noticing,  had  it  not  been  one  of  the  very 
few  into  which  Mr.  Maiden  has  fallen. — See  his  Origin  of  Univ., 
p.  106. 


unto  the  present  day.  The  first  code  by  which  the 
new  College  was  governed  was  given  it  by  Edward 
VI.,  King  Henry  having  died  shortly  after  he  had 
issued  his  letters  patent  for  establishing  the  society. 
In  the  reign  of  Philip  and  Mary  a  new  code  of 
statutes  was  prepared,  to  supersede  those  of  King 
Edward  ;  but  they  were  never  completed,  nor  did 
they  ever  receive  the  royal  sanction.  Finally 
Queen  Elizabeth,  having  dispatched  a  body  of  nine 
commissioners  to  the  University  to  enquire  into  the 
state  of  matters  there,  issued,  under  the  authority  of 
the  Great  Seal,  the  code  by  which  we  are  at  present 
governed.* 

According  to  the  provisions  of  this  very  elaborate 
document,  the  whole  power  of  making  new  regula- 
tions, not  contrary  to  the  old  ones,  and  of  electing 
every  College  officer  whatever,  is  vested  in  the 
master  and  eight  senior  fellows.  (§§  11,  36,  37.) 
The  master  is  bound  to  reside  for  eight  months  in 
the  year ;  (§  5.)  every  M.A.  fellow  for  302  days, 
and  every  B.A.  fellow  for  325  days.  (§  22.)t  It  is 
provided  also,  that  the  master  may  have  four  pen- 
sioners under  his  tuition,  and  every  M.A.  fellow 
one,  but  no  more,  (§  14.)  Similarly  in  the  St. 

*  Preface  to  the  Statutes  of  Trinity  College,  Cambridge, 
printed  in  the  5th  Report  of  the  Education  Committee,  A.  D.  1818. 

•f-  I  need  scarcely  say,  that  the  statutable  residence  has  never 
been  enforced.  Dr.  Wordsworth  informs  us,  in  a  pamphlet  which 
he  has  just  published  (p.  53),  "  that  for  the  last  sixteen  years  he 
has  resided  on  an  average  between  four  and  five  months  annually"  at 
his  living  of  Buxted  in  Sussex. 
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John's  code  the  master  is  allowed  to  have  four,  and 
each  fellow,  whether  M.A.  or  B.A.,  two,  but  no 
more*  Hence,  taking  the  M.A.  fellows  at  fifty, 
which  is  about  their  average  number,  the  statutes 
only  allow  the  admission  of  fifty-four  pensioners  at 
the  very  utmost.  Add  to  these  the  ten  B.  A.  fellows, 
the  sixty-two  scholars  (discipuli),  the  thirteen 
sizars,  (§  15.)  and  also  a  dozen  subsizars  ;f  and  we 
obtain  a  grand  total  of  151  persons  in  the  pupillary 
state,  beyond  which  number  the  College  cannot  sta- 
tutably  go.  Now  at  the  present  day  there  are 
always  more  than  double,  and  sometimes  nearly 
treble  as  many  on  the  boards.  It  is  evident  there- 
fore, that  if  the  College  statutes  were  strictly  ob- 
served in  this  point,  the  public  usefulness  of  the 
Society  would  be  very  much  diminished. 

Come  we  now  to  another  consideration.     WhaT 
was  the  office  of  these  tutors,  with  their  solitary 
pupils,  like  a  hen  with  only  one  chicken  at   her] 
tail  ?     We  find   that  they  had  to  superintend  tin 
morals  of  the  boys  committed  to  their  charge  (for 
they  were  only  boys  in  those  days),  and  not  on  any 

*  Statutes  of  St.  John's  College,  Cambridge,  §  20 ;  printed  in 
the  same  Report  of  the  House  of  Commons. 

f  The  subsizars  are  the  body  from  whom  the  sizars  are  elected, 
as  the  pensioners  are  the  body  from  whom  the  scholars  are  princi- 
pally elected.  I  have  therefore  taken  their  numbers  in  about  the 
same  proportion  to  each  other,  as  the  number  of  the  subsizars  is  not 
specified.  It  must  be  remembered  that  the  fellow-commoners  are 
always  termed  "  pensioners  in  Fellows'  Commons"  in  the  statutes  ; 
and  are  therefore  included  under  the  general  term  "  pensioners." 
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account  to  allow  them  to  go  out  into  the  town  by 
themselves.     They  are  also  enjoined  to  assist  them, 
if  necessary,  in  their  lessons ;  but  their  grand  office 
was  to  superintend  their  accounts,  and  settle  for 
them  once  a  month  with  the  College,  to  which  they 
were  personally  responsible  for  payment.     Now  as 
it  was  clearly  a  desirable  thing  in  those  days  to 
obtain  one  of  these  pupils  (for  otherwise  it  would 
not  have  been   enjoined,    "  that  no  M.A.    fellow 
should  have  more  than  one  pensioner  under  him, 
and  that  no  B.A.  fellow  should  be  allowed  any  pen- 
sions at  all ;")  it  is  evident,  that  they  must  have 
paid  tuition-money.     Else  who  would  have  been 
fool  enough  to  seek,  as  a  desirable  object,  the  pri- 
vilege of  becoming  surety  for  a  harum-scarum  lad 
of  fourteen  ?     The  amount  of  tuition-money  is  how- 
ever no  where  specified  in  the  statutes,  and  it  was 
most   probably  a  matter  of  private  arrangement. 
But  the  fact  of  its  payment  having  been  contem- 
plated by  the  statutes  is  a  sufficient  answer  to  those, 
who  have  condemned  the  demand  of  it  at  the  pre- 
sent day,  as  a  violation  of  the  charitable  intentions 
of  the  founder.     The  whole  amount  now  exacted 
from  a  pensioner  is  only  10Z.  per  annum,  which  is 
less  than  he  would  pay,  for  instruction  alone,  in  any 
respectable  day-school, 

But  by  whom  were  the  College  lectures  de- 
livered 1  For  this  purpose  one  head -lecturer,  four 
sub-lecturers,  and  four  lecturers  were  annually  to 
be  chosen  by  the  master  and  seniors.  The  head- 
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lecturer  was  to  lecture  in  the  College  Hall  on  cer- 
tain works  of  Aristotle,  and  on  no  other  author  ;  the 
four  sub-lecturers  on  various  logical  \\orks,  amongst 
which  some  obsolete  treatises  by  Rodolphus 
Agricola,  and  by  John  Seton,  are  severally  assigned 
as  the  statutable  subjects  for  the  third  and  fourth 
of  them.  Out  of  the  four  remaining  lecturers,  the 
first  was  to  lecture  on  Greek,  the  second  on  Latin, 
the  third onmathematics  (viz.  arithmetic,  geometry, 
the  knowledge  of  the  sphere  and  cosmography, 
astronomy,  and  music) ;  and  finally  the  fourth  is 
enjoined  to  lecture  in  Greek  grammar,  on  the  works 
of  three  obscure  authors,  whom  nobody  ever  hears 
of  now — Clenardus,  Ceporinus,  and  Gaza. 

Such  are  the  statutable  regulations ;  which,  it 
must  be  evident  to  every  body,  cannot  be  observed 
in  the  present  state  of  literature  and  science.  In 
one  respect  they  are  positively  and  grossly  contra- 
dictory to  the  statutes  of  the  University,  compiled 
by  the  very  same  royal  commission,  as  well  as  to 
those  compiled  by  its  successor.  We  are  there  told, 
"  that  no  one  in  any  College  is  to  lecture  on 
grammar,  except  in  Trinity  and  King's,  and  then 
only  to  the  choristers/'*  Now  (as  we  have  just 
seen),  the  statutes  of  Trinity  College  appoint  a 
lecturer  in  Greek  grammar,  and  it  is  especially  pro- 
vided, that  he  is  to  explain  "  the  declensions  and 
conjugations"  to  the  "  youth";  (§9.)  which  last 
phrase  cannot  be  considered  to  apply  to  the 

*  See  above,  p.  96. 
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choristers ;  not  to  mention,  that  there  is  a  person 
especially  provided  "  to  teach  the  choristers 
grammar."  (§  1.)  This  contradiction  is  evidently 
the  reason,  that  for  the  last  120  years  and  upwards 
we  have  had  no  "  Greek  grammar  lecturer"  ap- 
pointed ;  which  has  been  alleged  against  the  Col- 
lege as  an  improper  deviation  from  its  statutes.* 

It  is  well  known,  that  the  value  of  money  has 
most  materially  diminished,  since  the  time  when 
all  these  codes  were  drawn  up.  To  give  an  instance 
from  the  documents  themselves ;  in  the  table  of  fees 
for  degrees,  first  inserted  in  the  2nd  and  3rd  Tudor 
codes,  we  find  the  two  following  items  : — "  3  pair 
of  gloves  or  6d." — "  a  dinner  for  the  3  bedells  or 
I2d.  to  be  divided  amongst  them."f  Hence  we 
gather,  that  a  pair  of  decent  gloves  cost  at  that  time 
in  Cambridge  2J.  ;  and  that  a  dinner  for  a  gentle- 
man might  be  furnished  for  4d.  For  convenience 
sake  we  will  therefore  suppose,  that  money  was 
then  worth  exactly  ten  times  as  much  as  it  is  at 
present.  Now  the  stipends  of  these  annual  lecturers, 
mentioned  before,  which  are  of  course  in  addition 
to  the  stipends  that  they  receive  simply  as  fellows, 
are  fixed  in  the  statutes  at  rather  less  than  3/.  for 
the  eight  lecturers,  and  exactly  61.  for  the  head- 
lecturer.  (§  43.)  If  therefore  we  were  to  multiply 
these  sums  by  ten,  we  should  obtain  salaries  respec- 
tively of  30Z.  and  60/.  But  it  must  be  recollected, 

*  Miller's  Account  of  the  Univ.  of  Camb.,  p.  108. 
t  Stat.  p.  194,  196,  and  p.  260,  26*2,  §  49. 
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that  the  change  in  the  value  of  money  took  place 
very  slowly,  and  that  our  ancestors  were  by  no 
means  so  well  acquainted  with  political  economy 
as  we  are.  No  one  will  be  surprised  therefore  at 
hearing,  that  this  increase  in  the  salaries,  according 
to  the  fair  proportion,  has  never  taken  place ;  and 
that  consequently,  even  at  the  beginning  of  the  last 
century,  the  duties  of  these  lecturers  were  very 
negligently  performed,*  and  have  now  for  some  time 
been  commuted  for  the  very  arduous  office  of  con- 
ducting the  annual  College  examinations  ;  though 
even  for  this  comparatively  slight  labour  they  are 
worse  paid  than  any  of  the  University  examiners. 

Who  is  it,  then,  who  performs  the  actual  duty 
of  lecturing  at  present?  A  new,  and  somewhat 
unstatutable  system  has  grown  up  amongst  us. 
Instead  of  any  M.  A.  Fellow  whatever  being 
allowed  to  officiate  as  College  Tutor,  the  Master 
has  for  many  years  back  assumed  to  himself  the 
right  of  nominating  two  or  three,  by  whom  alone 
this  privilege  is  to  be  exercised.  These  "  Tutors," 
as  they  are  now  exclusively  called,  not  only  be- 
come security  to  the  College  for  their  pupil's  debts, 
but  also  undertake  the  duty  of  supplying  the  place 
of  the  statutable  lecturers.  They  are  the  most 
important,  powerful,  and  well-paid  functionaries 
amongst  us,  and  their  office  is  the  most  consider- 
able in  every  point  of  view,  in  the  Society.  Of 

*  Miller's  Account  Univ.  Camb.,\>.  108. 
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late  years  also  it  has  been  usual  for  the  Master  to 
nominate  others  of  the  Fellows  as  "  Assistant 
Tutors.''  These  last  at  present  are  eight  in  num- 
ber, and  we  learn  from  a  pamphlet  recently  pub- 
lished by  the  Rev.  J.  W.  Blakesley,  who  is  one  of 
them,  that  they  receive  "  a  hundred  or  two"  as 
their  salary,  in  addition  to  their  Fellowships.  They 
have,  however,  nothing  whatever  to  do  with  the 
discipline  and  pecuniary  affairs  of  their  pupils ; 
but  are  merely  officers,  paid  by  the  "  Tutor"  at 
whatever  rate  may  be  fixed  between  them,  for  their 
services  in  lecturing  his  "  side"  or  class.  It  must, 
I  think,  by  this  time  be  quite  apparent,  that  this  is 
a  state  of  things,  which  ought  not  to  be  allowed  to 
exist  any  longer.  By  the  College  code,  all  College 
officers  whatever  are  elected  by  the  Master  and 
Seniors,  and  admitting  the  propriety  of  appointing 
these  "  Tutors,"  which  I  do  not  at  all  dispute,  they 
certainly  ought  to  be  appointed,  not  by  the  Master, 
but  by  the  Master  and  Seniors.  Far  be  it  from  me 
to  throw  out  any  insinuation  against  our  present 
worthy  Master,  Dr.  Wordsworth ;  but  the  hus- 
band of  Domus,  like  the  wife  of  Csesar,  ought  to 
be  free  even  from  the  shadow  of  a  suspicion.  It  is  a 
notorious  fact,  that  within  the  last  few  years  some 
half  dozen  gentlemen  have  been  passed  over  in 
nominating  the  Assistant  Tutors ;  and  although, 
from  knowing  that  there  might  have  been  just 
cause,  in  one  or  two  of  the  cases,  for  such  a 
measure,  I  conclude,  and  believe,  that  there  was 
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some  equally  valid  reason  in  the  rest  of  them  ; 
yet  all  other  persons  might  not  be  similarly  chari- 
table. They  might  enquire,  by  what  peculiarity  of 
the  doctrine  of  chances  it  happened,  that  all  who 
were  nominated  were  Conservatives,  and  all  who 
•were  not  were  Liberals  ;  and  they  might  insist  upon 
it  that  the  disposal  of  College  offices,  from  a  poli- 
tical or  personal  bias,  could  neither  redound  to  the 
honour  of  our  Collegiate  institutions,  nor  to  the  ad- 
vancement of  literature  and  science.  Nobody  could 
deny  that  such  charges,  however  unjust  and  un- 
reasonable, yet  bore  an  appearance  of  truth  upon 
the  face  of  them,  which  it  would  be  far  better  to 
avoid.  It  would  therefore  be  decidedly  advisable 
to  ease  the  Master  of  the  unmerited  odium,  to  which 
he  may  in  this  manner  subject  himself,  and  to 
place  the  power  of  electing  both  Tutors  and  Assis- 
tant Tutors,  where  it  ought  statutably  to  be  placed — 
in  the  Governing  Body  of  the  College.* 

*  It  was  by  virtue  of  the  power  we  have  been  discussing,  that 
the  Master  of  Trinity  College,  the  author  of  "  Who  wrote  Icon 
Basilike  ?"  deprived  the  Rev.  Connop  Thirlwall,  the  author  of  the 
History  of  Greece,  of  his  Assistant  Tutorship  ;  and,  as  many 
thought,  wished  to  deprive  him  of  his  Fellowship  likewise.  What 
created  the  necessity  for  this  step,  was  the  circumstance  of  Mr. 
Thirlwall  having  published  his  celebrated  "  Letter  to  Dr.  Turton," 
which,  as  the  Morning  Chronicle  remarked,  *'  was  a  composition 
that  could  neither  be  answered  nor  forgiven."  Dr.  Wordsworth 
observed  in  his  rescript  on  the  subject,  "  that  the  letter  appeared  to 
him  of  a  character  so  entirely  out  of  harmony  with  the  whole  con- 
stitution and  system  of  the  College,  that  he  found  some  difficulty 
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The  Mastership  of  Trinity,  as  is  well  known,  is 
in  the  gift  of  the  Crown.  .(§  2.)  The  Fellows, 
according  to  the  statutes,  are  to  be  elected  by  the 
Master  and  eight  Seniors  from  amongst  the  B.  A. 
scholars ;  and  the  first  direction  given  is,  "  that 
those  ONLY  are  to  be  chosen,  of  whose  piety,  learn- 
ing, and  morals,  the  electors  have  formed  a  good 
opinion."  (§  12.)  The  examination  into  their 
acquirements  is  to  last  four  days,  six  hours  being 
devoted  to  it  every  day.  The  examination  on  the 
first  day  is  to  be  confined  to  logic  and  mathematics; 
on  the  second,  to  natural  and  moral  philosophy ; 
on  the  third,  to  the  languages,  the  historians,  the 
poets,  &c. ;  and  on  the  fourth  day,  they  are  to  have 
a  theme  and  a  copy  of  verses  set  them,  and  to  dis- 
play their  abilities  in  singing.  It  is  directed  also, 
that  C^TERIS  PARIBUS,  the  poorer  are  to  be  pre- 
ferred to  the  richer  ;  those  born  in  the  counties, 
where  the  College  estates  lie,  to  those  born  else- 
where ;  and  those  who  can  sing  to  those  who  can- 
not. The  statute  for  the  election  of  scholars  is 
nearly  to  the  same  effect ;  it  is  specified,  that  they 
are  to  be  elected  out  of  the  members  of  the  College 


in  understanding,  how  a  person  with  such  sentiments  could  re- 
concile it  to  himself  to  continue  a  member  of  a  Society,  founded 
and  conducted  on  principles  from  which  he  differed  so  widely."  It 
has,  however,  been  since  stated,  that  the  Master  by  no  means  in- 
tended to  suggest  to  Mr.  Thirlwall,  that  he  ought  to  give  up  his  Fel- 
lowship ;  and  we  are,  of  course,  bound  to  believe  the  assertion. 
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in  preference  to  men  of  other  Colleges.  There  is 
also  a  proviso,  that  no  possessor  of,  or  heir  to,  an 
estate  (hsereditas)  of  above  10Z.  per  annum  in  value 
is  to  be  chosen  ;  and  it  is  likewise  enacted  in 
another  statute,  (§  8.)  that  if  any  Fellow  succeeds 
to  any  life-interest  of  the  amount  of  10/.,  he  is  to 
vacate  his  Fellowship.  It  is  evidently  nugatory,  in 
the  present  state  of  the  value  of  money,  to  attempt 
to  enforce  these  last  rules  literally.  For  if  any  Fellow 
had  an  annuity  of  IOZ.  bequeathed  him,  he  would 
refuse  to  accept  it,  rather  than  vacate  a  Fellowship 
worth  about  200Z.  When  we  consider,  on  the  other 
hand,  how  much  political  economists  differ,  even  in 
the  19th  century,  with  regard  to  the  proportion  of  the 
value  of  money  in  Elizabeth's  time  to  the  value  of 
money  at  the  present  day,  we  cannot  be  surprised, 
that  the  College  should  never  have  attempted  to 
fix  it,  in  order  to  act  upon  the  spirit  of  these  enact- 
ments. Supposing  we  took  the  proportion  used 
above,  (that  of  ten  to  one,)  which  is  perhaps  not 
large  enough,  we  should  exclude  all  Fellows  with 
a  life-interest  of  100Z.  But  it  is  clearly  a  case, 
that  can  only  be  decided  upon  by  some  competent 
body  appointed  by  the  Legislature. 

By  the  College  Code  it  is  enacted,  "that  if 
either  the  master  of  the  College,  or  any  fellow  shall 
have  contracted  marriage,  (matrimonium  contrax- 
erit,)  he  is  immediately  to  vacate  his  office."  (§  39.) 
This  statute  has  always  been  enforced  with  respect 
to  fellows,  but  not  as  regards  the  master.  To  the 
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latter  dignitary  the  Crown,'  as  is  said,  grants  in 
each  separate  case  a  special  dispensation  from  the 
law.  Bentley,  for  instance,  married  shortly  after 
he  obtained  the  mastership  of  Trinity.  There  is  a 
similar  enactment  in  other  ancient  College  codes, 
that  I  have  inspected,  and  it  has  been  observed 
precisely  in  the  same  way.  There  is  also  a  royal 
letter  of  Queen  Elizabeth's,  to  the  University,  di- 
recting "  that  no  head,  or  member  of  any  College, 
shall  keep  his  wife,  or  any  other  woman,  within  the 
precincts  of  his  College ;"  and  the  reason  that  is 
assigned  is,  that  "their  households,  with  their 
wives,  children,  and  nurses,"  may  not  hinder  "  the 
quiet  and  orderly  profession  of  study."* 

The  management  of  the  funds  of  the  College  is 
by  the  statutes  entrusted  to  certain  officers,  elected, 
like  the  rest,  by  the  master  and  eight  seniors. 
According  to  the  35th  law,  when  any  of  the  College 
estates  are  to  be  let,  besides  the  usual  eight  seniors, 
an  additional  eight  must  be  called  in;  and  it  is  "in 
the  hands  of  the  master  and  these  sixteen  seniors 
(penes  eos),  that  the  power  of  letting  all  rectories, 
manors,  farms,  &c.  is  vested."  It  is  also  ordered, 
by  the  45th  law,  "  that  no  annuity  whatever  shall 
be  granted,  without  the  unanimous  consent  (unanimo 
consensu)  of  all  the  sixteen."  At  the  present  day, 
however,  to  make  use  of  Serjeant  Miller's  words, 
"  the  eight  juniors  of  the  sixteen  are  never  called 
"  to  the  hiring,  or  making  the  bargain  for  a  farm, 

*  Stat.  p.  275. 
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"  or  setting  the  fine  for  a  college  lease  ;  but  after 
11  the  lease  is  engrossed,  they  are  called  only  to  be 
"  present  at  the  sealing."     And  until  a  very  recent 
period,   "  it  was  never  publicly  made   known   to 
"  them,"  as  he  subjoins,    "what  fine  the   tenant 
"  pays,  which  is  the  substance  of  the  bargain;  at 
u  the  making  of  which  it  is  plain,  the  intent  of  the 
"  statute  is,  that  the  sixteen  should  be  all  present."* 
Neither,  on  the  other  hand,  is  the  enactment  of  the 
45th  law  very  rigidly  complied  with  ;    for  it  was 
but  the  other  day,  that  £300  was  granted  to  Bishop 
Blomfield's  fund,  for  building  new  churches  in  the 
London  diocese,  (in  which,  by  the  way,  the  College 
has  scarcely  any  property  whatever,)  merely  by  the 
vote   of  the   eight   seniors.      Which,  as   Serjeant 
Miller  acutely  remarks,  "  if  not  contrary  to,  is  no 
better  than  an  evasion  of  the  statutes;"  for,  if  the 
eight  seniors  are  to  have  the  right  to  grant  sums  of 
money,   they  obtain  also,  in  effect,   the   right   to 
grant  annuities,  an  annuity  being  easily  purchased 
with  the  sum  thus  bestowed.      There  is  no  means 
furnished  to  the  junior  fellows  of  ascertaining  the 
state  of  the  College  accounts ;  nor,  indeed,  is  there 
any  such  right  bestowed  upon  them  in  the  statutes. 
On  the  contrary,  it  is   especially  provided,  "  that 
the  eight  seniors  are  not  to  reveal  what  has  passed 
in   their   meetings   to   the  other   fellows."  (§  11.) 
Each  of  us,  whether  he  has,  by  chance,  been  sum- 
moned to  sit  upon  seniorities,  or  not,  receives  his 

*  Miller's  Account  of  the  Univ   Cambr.  p.  126. 


124 

dividend  annually,  from  the  proper  College  officer, 
in  the  shape  of  a  check  upon  the  College  banker ; 
and  relies  with  the  most  implicit  confidence,  upon 
the  high  honour  and  integrity  of  our  excellent 
senior  fellows. 

And  now  I  am  upon  this  subject,  I  may  as  well 
correct  an  error  which  was  made  in  the  last  debate, 
by  the  author  of  the  Bill  himself.  He  there  as- 
serted, "  that  the  senior  fellows  of  Trinity  College 
had  voted  to  themselves  double  fellowships."  Now, 
let  me  explain  the  real  state  of  the  case.  By  the 
statutes  of  the  College, (§  43.)  in  order  to  encou- 
rage the  taking  degrees  in  divinity,  it  is  ordered 
that  a  D.D.  shall  have  an  annual  allowance  of 
£7.  65  8rf,  for  "livery"  (liberatura),  and  "stipend" 
(stipendium),  i.  e.  for  clothes  and  pocket  money ; 
similarly,  a  B.D.  is  to  have  £6.  and  an  M.A.  only 
£4.  65  Sd.  Now,  I  have  already  explained  the  per- 
fect childishness  of  our  divinity  degrees.*  They 
are  the  greatest  farce  that  can  possibly  be  conceived. 
Therefore,  as  the  fees  for  taking  them  are  very  high, 
in  order  not  to  compel  the  fellows  to  throw  away 
their  money  for  a  mere  empty  name,  the  seniors 
very  properly  agreed,  long  ago,  to  regulate  the 
payments  in  such  a  way,  that  each  fellow  should 
receive  such  a  salary,  according  to  a  fixed  propor- 
tion, as  he  would  have  been  entitled  to,  if  he  had 
taken  the  divinity  degree  at  the  regular  time. 
This  is  the  whole  truth  of  the  matter  ;  and  nobody, 

*  See  before,  p.  94. 
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when  he  learns  the  real  facts,  can  for  a  moment 
blame  the  high-minded  gentlemen  who  formerly 
made  the  arrangement.  I  need  not,  of  course, 
add,  that  it  is  only  the  proportion  of  the  payments 
that  is  now  adhered  to  ;  for,  if  we  were  only  to  have 
the  statutable  sum  paid  us,  it  is  evident  that  we 
should  starve. 

St.  John's  College  was  founded  by  Margaret, 
Countess  of  Richmond  and  Derby,  the  mother  of 
Henry  VII.  We  know,  from  sundry  marginal  an- 
notations in  its  present  statute-book,  that  the  society 
was  formerly  governed  by  a  code  of  laws  issued  by 
Henry  VIII.  and  differing  materially  from  the  pre- 
sent one,  which  was  drawn  up  by  Queen  Elizabeth. 
The  virgin  sovereign,  too,  tells  us  in  her  preface, 
"  that  the  foundress  died  before  she  was  able  to 
compile  a  code ;  that  a  code,  however,  was  after- 
wards issued,"  (no  doubt  that  of  Henry  Vlllth's, 
mentioned  before,)  u  which  became,  in  the  end* 
so  mutilated,  interlined,  and  changed,  that  she 
herself,  out  of  her  royal  goodness,  had  determined 
to  take  the  matter  in  hand."  And  she  subjoins  her 
direction,  "  that  her  new  code  should  be  inviolably 
observed  by  all  in  the  College.''*  The  statutes 
contained  in  this  document  are  so  very  similar  to 
those  of  Trinity,  many  parts  being  word  for  word 
the  same,  that  it  will  not  be  necessary  for  us  to  go 
regularly  through  with  them.  Omitting  unimpor- 

*  Statutes  of  St.  Johns  College,  Cambridge,  printed  in  the 
5th  Report  of  the  Education  Committee,  A.  D.  1818. 
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tant  discrepancies,  the  following  are  the  only  points 
in  which  what  has  been  said,  respecting  one  foun- 
dation, will  not  apply  to  the  other. 

The  master,  instead  of  being  nominated  by  the 
Crown,  is  elected  by  the  M.A.  fellows.  (§  2.)  He  is 
ordered  to  reside  for  nine  months  in  the  year  instead 
of  eight,  and  contrariwise,  the  fellows,  whether  M.A. 
or  B.A.  for  285  days,  instead  of  302  and  325.  (§§ 
3  and  27.)  There  is  also  an  additional  proviso, 
that,  as  a  general  rule,  not  more  than  one  half  the 
fellows  are  to  be  absent  from  college  together.  (§ 
27.)  As  in  the  Trinity  code,  it  is  ordered,  "  that 
those  candidates  are  always  to  be  chosen  fellows, 
who  are  the  more  remarkable  for  morality  and 
erudition,  (moribus  et  eruditione  ;)  and  out  of  these 
(et  inter  hos),  those  who  are  poorer  than  the  rest, 
'  (indigentiores)  are  to  be  preferred."  (§  12.)  The 
whole  and  sole  government  of  the  College,  as  well 
as  the  management  of  its  estates,  is  confided  to  the 
eight  Seniors,  without  any  necessity  for  the  consent 
of  sixteen  in  the  latter  case,  as  in  the  Trinity  code. 
(§  5.  42.)  There  is,  however,  a  similar  regulation, 
"  that  the  master  and  seniors  are  not  to  grant  annui- 
ties or  donatives  in  any  manner  whatever."  (§  42.) 
Respecting  the  actual  administration  of  the  affairs 
of  this  Society  at  the  present  day,  I  cannot,  of 
course,  say  anything;  nor  do  I  at  all  know  what 
payments  are  made  respectively  to  the  senior  and 
junior  fellows.  In  one  respect  there  is  a  very  ma- 
terial difference  between  these  two  neighbouring 
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Colleges  : — they  vacate  their  fellowships  if  they  do 
not  take  the  degree  of  B.D.  at  the  end  of  seven,  or 
at  the  furthest  eight  years  ;  (§  24,)  we  merely  suffer 
in  a  pecuniary  point  of  view,  according  to  the  strict 
letter  of  the  law.  There  is  also  another  somewhat 
unpleasant  enactment,  which  is  to  be  found  in  the 
Johnian  code,  hut  not  in  the  Trinity  one.  It  is  to  the 
effect,  that  those  who  accept  of  more  than  their  small 
statutable  allowances,  are  "  guilty  of  theft."  (§  33.) 

It  would  be  wearisome,  after  all  these  minute  de- 
tails, to  review  the  statutes  of  the  smaller  Colleges, 
for  instance,  those  of  Corpus  Christi,  which  have 
been  printed  at  full  length  by  Dr.  Lamb.*1  But  I 
may  just  mention,  as  we  are  going  on,  that  in  this 
last  code,  those  are  directed  to  be  chosen  fellows, 
who  are  "  SIMPLICITER  MELIORES,"  without  saying 
one  single  syllable  about  poverty  being  either 
"  the  principal  requisite,"  or  any  requisite  at  all.— 
See  §  12.  Similar  enactments  occur  in  five  MSS. 
College  codes  that  I  have  inspected. 

There  are  three  peculiar  systems,  not  known 
generally  in  foreign  Universities,  for  which  nearly 
all  our  Colleges  are  more  or  less  remarkable: — 
The  system  of  compulsory  chapels,  of  compulsory 
lectures,  and  of  compulsory  ordination. 

Respecting  the  compulsory  enforcement  of  a 
daily  attendance  at  the  College  chapel,  and  the 
tendency  which  it  has  towards  eradicating  all  the 
beautiful  habits  of  family  and  parochial  worship, 

*  In  his  edition  of  Masters's  History  of  that  College. 


contracted  in  early  boyhood ; — to  say  nothing  of 
the  impolicy  of  connecting  the  idea  of  religious 
duties  with  scrapes,  and  squabbles,  and  admoni- 
tions, and  impositions  ; — Mr.  Thirlwall  has  written 
so  admirably,  that  it  would  be  rash  to  attempt  to 
follow  in  his  footsteps.*  Moreover,  the  treatment 
which  he  experienced,  in  consequence  of  expres- 
sing his  candid  opinion  upon  the  subject,  was  not 
exactly  such  as  to  encourage  anybody  to  follow 
his  example*  for  the  future. 

As  regards  the  compulsory  attendance  at  lectures, 
I  have  already  expressed  my  opinion  of  its  absur- 
dity. Its  only  use, — and  a  very  unworthy  one 
too  it  is, — is  to  gull  papas  and  mammas,  into  the 
belief,  that  their  sons  "  must  be  getting  on  well,1' 
and  thus  bolster  up  the  present  faulty  system,  by 
creating  an  implicit  confidence  in  the  advantages 
derived  from  it.  It  is  clear,  therefore,  when  we 
take  into  account  all  that  has  been  urged  before 
on  the  subject,  and  how  admirably  the  free  plan 
has  worked  in  Germany,  that  students  ought  not 
to  be  compelled  to  go,  either  to  University  or  to 
College  lectures.  Advise  them,  if  you  will,  but  do 
not  attempt  to  force  them.  Appeal  to  their  good 
sense ;  and  though  the  scheme  will  give  you  a 
vast  deal  more  trouble,  than  the  present  one  of 
driving  them  like  slaves  to  their  tasks,  you  will 
assuredly  find  your  account  with  it  in  the  end. 
We  are  too  apt  to  forget  that  our  students  at  the 

*  See  his  1st  Letter  to  Dr.  Turton. 
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Universities,  though  boys  of  12  or  14  in  the  days 
of  Elizabeth,  are  at  present,  young  men  of  19  or  20. 
Now  there  is  not,  and  there  cannot  be,  from  the 
nature  of  things,  any  mezzo  termine  between  leading 
and  driving.  You  may  drive  boys,  but  you  cannot 
drive  young  men.  You  will,  therefore,  if  you  are 
wise,  make  up  your  mind  to  endeavour  to  lead 
them. 

But  in  connection  with  this  subject,  it  may  also 
be  asked,  whether  there  ought  to  be  any  College 
lectures  at  all ;  that  is  to  say,  any  lectures,  which 
the  members  of  the  College  alone  are  allowed  to 
attend.  I  think  not.  What  can  be  more  absurd, 
than  for  a  small  foundation,  with  some  15  or  20 
undergraduates  on  its  boards,  of  three  or  four  distinct 
years,  with  distinct  studies,  and  distinct  degrees 
of  talent,  application,  and  acquirements,  to  have 
its  private  and  peculiar  lectures,  mathematical  and 
classical ;  each  lecture  being  necessarily  attended 
by  not  more  than  half  a  dozen  at  furthest  ?  It  is 
just  as  great  an  exertion  to  lecture  to  three  people,  as 
to  lecture  to  300  ;  and  there  is  consequently  in  this 
case,  a  most  useless  expenditure  of  time  and 
trouble.  It  is  exactly  as  if  a  man  were  to  hire  the 
Italian  Opera-house,  and  insist  upon  the  perfor- 
mers exhibiting  to  a  select  party,  consisting  of  his 
own  private  family.  Besides,  the  keeping  up  a 
system,  which  deprives  the  lecturer  of  any  chance 
of  increasing  his  class  beyond  a  very  small  num- 
ber, tends  of  course  to  deprive  him  of  all  energy 
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and  inspiration.  How  could  Madame  Pasta  work 
herself  up  to  the  requisite  pitch  of  excitement,  if 
she  were  displaying  her  abilities  to  such  an  audience, 
as  I  just  now  imagined?  The  method  of  convey- 
ing instruction  by  word  of  mouth,  to  a  small  num- 
ber of  pupils,  all  at  once,  I  consider  to  be  the  least 
calculated  to  produce  beneficial  results,  that  can 
possibly  be  conceived.  It  contains  all  the  disad- 
vantages both  of  private  and  of  public  tuition, 
without  any  of  their  advantages.  On  the  one 
hand,  the  pupil  cannot  stop  the  lecturer,  to  ask 
for  assistance  on  a  particular  point,  because  he 
would  be  interrupting  and  delaying  his  fellow- 
pupils  ;  on  the  other,  there  is  none  of  the  generous 
enthusiasm,  and  high-hearted  emulation  inspired 
amongst  them,  which  is  ever  kindled  by  the 
mutual  collision  of  intellect  with  intellect. 

"  O  ho !  then,"  I  hear  somebody  cry,  "so  you 
wish  to  release  yourself  and  your  brother  fellows 
from  the  laborious  duties  of  tuition,  to  perform 
which  you  are  bound  by  your  College  statutes  !" 
Not  so  fast,  my  good  friend,  if  you  please !  I  have 
already  explained  that  I  would  give  to  every  M.A. 
the  ancient  statutable  privilege  of  lecturing  for 
any  fixed  fee,  upon  any  subject,  to  any  young  men 
that  chose  to  attend  the  course.  The  Fellows  of 
Colleges  would  thus  fill  the  place  of  the  German 
Professors,  ordinary  and  extraordinary.  They 
\\ould  have  a  fixed  stipend  of  about  £200  on  an 
average,  which  is  about  the  same  as  they  get  in 
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Germany,  and  free  liberty  to  make  any  further  sum 
that  they  could  by  their  honourable  exertions  as  pub- 
lic teachers  in  the  University.  You  would  then  have 
instruction  supplied  to  your  sons,  upon  the  only 
terms  on  which  instruction,  or  anything  else,  can 
generally  speaking  be  worth  one  straw ;  namely, 
when  the  remuneration  obtained  is  precisely  pro- 
portional  to  the  goodness  of  the  article  furnished. 
There  would  be  no  injustice  whatever  done  to  any 
one.  Those  Fellows  of  Colleges,  who  chose  to  de- 
vote their  days  to  port  wine  and  whist,  might  con- 
tinue to  do  so,  just  as  at  present;  those  who  were 
pursuing  their  studies  at  the  Bar  in  London,  would 
not  be  one  single  farthing  the  better  or  the  worse 
for  the  measure  ;  while  the  really  hard-working 
and  industrious-  men  would  have  an  opportunity 
afforded  them,  not  only  of  increasing  their  incomes, 
but  what  is  far  more  valuable  to  such  minds — their 
literary  reputations.  What  a  field  would  then  be 
open  to  them !  We  should  have  no  droning 
bunglers,  wearying  their  wretched  audience  with 
the  perpetual  repetition  of  the  same  puerile  absur- 
dities. The  race  would  be  open  to  all ;  and  he 
that  did  not  so  run  that  he  might  obtain  the  vic- 
tory, would  be  left  behind,  like  Nisus,  dishonoured 
in  the  mire.  It  is  painful  to  be  compelled  to  allow, 
that  the  English  Universities,  for  many  years  back,  \| 
have  fallen  considerably  in  the  rear  of  their  conti- 
nental sisters ;  but  still  truth  is  truth  and  ought  to 
be  spoken.  The  fact  is  evidently  to  be  attributed 
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/to  the  want  of  a  proper  emulation  amongst  the 
Professors  and  Lecturers.  At  all  events,  until 
some  one  can  point  out  another  reason,  we  are 
bound  to  believe  that  the  grand  point  of  distinc- 
tion in  the  constitution  of  the  two  sets  of  institutions 
is  the  true  and  only  cause  for  their  differing  so 
materially  in  the  results  which  they  produce.  Let 
any  one  throw  his  eye  over  the  list  of  the  Profes- 
sors of  the  nineteen  German  Universities  given  by 
Mr.  Robinson,  marking  as  he  goes  on  the  names 
distinguished  in  literature  and  science,  and  then 
attempt  the  same  operation  with  our  Oxford  and 
Cambridge  Calendars !  The  disparity  in  point  of 
numbers  more  especially,  upon  our  side  of  the  ques- 
tion, will  be  found  to  be  most  striking  and  morti- 
fying. Yet  the  whole  revenues  of  the  nineteen 
German  Universities  may  fairly  be  calculated  at 
not  more  than  £250,000  ;*  while  the  united  revenues 
of  the  Universities  of  Oxford  and  Cambridge,  to- 
gether with  those  of  their  Colleges, — taking  into 
account  all  the  various  bequests  for  literary  and 

*  I  arrive  at  the  number  by  the  following  method.  Mr.  Robin- 
son gives  the  number  of  students  in  each  University,  but  the  whole 
annual  revenues  only  of  three  of  them,  Erlangen,  Geissen,  and 
Marburg.  Now  as  all  the  German  Universities  are  conducted  on 
similar  systems,  being  all  principally  supported  by  the  Govern- 
ments, I  conclude  that  the  proportion  of  the  number  of  students  in 
the  three  specified  Universities  to  the  number  of  students  in  all  the 
nineteen ,  will  be  the  same  as  the  proportion  of  the  revenues  of  the 
three  to  the  required  revenues  of  the  nineteen.  The  problem  thus 
reduces  itself  to  a  common  rule-of-three  sum. 
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scientific  purposes,  which  is,  of  course,  but  fair,— 
amount  certainly  to  as  much  as  £250,000,  if  riot 
more.*  In  the  nineteen  German  Universities  there 
are  about  1000  professors  and  instructors ;  in  our 
own,  if  we  add  together  the  College-fellows  and  the 
University  Professors  we  shall  obtain  nearly  as  large  a 
number.  There  must  therefore  be  something  radi- 
cally wrong  in  our  system,  or  there  would  not  be 
such  a  marked  difference  between  the  educational 
establishments  of  the  two  countries. 

We  now  come  to  the  consideration  of  the  pro- 
priety of  compelling  Fellows  of  Colleges  to  take 
Holy  Orders  after  a  certain  period,  or  else  vacate 
their  fellowship,  It  is  exactly  120  years,  since 
this  question  was  first  mooted  by  the  intrepid 
and  unconquerable  opponent  of  the  tyrannical 
Dr.  Bentley,t  Serjeant  Miller,  to  whom  the  Fel- 

*  I  would  state  the  account  thus  : — 

University  of  Cambridge  -     £20,000 

. Oxford  (say)       -  20,000 

About  900  Headships  and  Fellowships 

at  £200  each  -       180,000 

General    expenditure    of   the   various 

Colleges,  certainly  more  than  30,000 


Grand  Total  -      £250,000 


|  For  an  account  of  the  long-protracted  lawsuits  between  Trinity 
College  and  its  Master,  the  celebrated  critic  Bentley,  see  Monk's 
Life  of  Bentley.  Miller  was  one  of  the  two  statutable  lay-fellows. 
All  the  others  are  required  to  take  orders  at  the  end  of  seven  years 
from  the  time  of  taking  the  degree  of  M.A.  ;  otherwise  their  fellow- 
ships are  vacated  as  a  matter  of  course.  In  most  other  Colleges  the 
period  allowed  them  is  much  shorter. 
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lows  of  Trinity  College  owe  such  a  debt  of  grati- 
tude for  his  noble  advocacy  of  their  rights  and 
privileges.  As  the  pamphlet,  in  which  the  discus- 
sion occurs,  is  scarce,  and  known  but  to  few,  I 
shall  quote,  at  full  length,  nearly  the  whole  of  his 
10th  chapter,  which  treats  of  this  subject,  mak- 
ing as  little  alteration  as  possible  in  his  powerful 
and  lucid  style,  which  flows  along  like  a  stream 
of  liquid  lava,  —  shining  and  consuming.  His 
words  are  addressed  to  the  two  houses  of  Parlia- 
ment. 

"  THE  ALTERATION  which  I  would  propose  to 
your  Honours,  is  to  expunge  those  statutes  in  every 
College,  which  oblige  their  Fellows  to  take  Holy 
Orders,  or  to  lose  their  fellowships. 

"  This,  as  I  hope  to  make  it  appear,  would  be 
highly  advantageous  to  the  public,  as  well  as  most 
reasonable  in  all  other  respects.  For  many  have 
been  long  of  opinion,  that  it  has  been  no  good 
management  in  the  public,  to  suffer  the  revenues 
of  the  two  Universities,  (which  are  computed  to  be 
above  £50,000  a  year,)  to  have  been  almost  wholly 
expended  for  the  encouragement  only  of  the  study 
of  divinity,  and  the  education  of  priests;  whom 
all  people  must  own  to  be  superfluously  abundant, 
if  they  but  look  into  these  places,  where  they  will 
see  great  numbers,  who  seldom  or  ever  have  occa- 
sion to  exercise  any  part  of  their  priestly  office. 
Whereas  in  many  other  parts  of  useful  learning, 
to  which  there  has  been  no  such  particular  en- 
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couragement,  there  have  been  scarce  men  enough 
found  to  answer  the  necessity  of  the  nation.  If 
these  revenues,  therefore,  as  would  be  most  proper, 
were  made  encouragements  for  universal  learning, 
the  Universities  without  any  additions  would  in  all 
probability  produce  a  competent  number  of  such, 
as  would  shine  in  all  manner  of  arts  and  sciences ; 
who  otherwise  must  not  only  be  forced  contrary  to 
their  inclinations  to  obscure  themselves  in  a  cassock, 
but  for  want  of  employment,  occasioned  by  their 
too  great  numbers,  must  be  useless  even  in  that, 
and  a  burden  to  it. 

"  To  clear  the  way  as  I  go,  I  may  mention,  that 
I  have  debated  this  matter  with  several  members  of 
both  Universities,  and  such  as  are  most  able  and 
likely  to  raise  the  strongest  objections  against  it ; 
which  I  find  amount  to  three.  All  which  I  shall 
state  in  their  full  force,  and  answer  one  after 
another. 

"  Your  Honours  may  be  sure  that  the  common 
cant  of  the  danger  of  the  Church  must  be  hooked 
in  one  way  or  other  ;  and,  therefore,  they  say, 

"  First  objection,— tli&t  if  the  statutes  which 
oblige  Fellows  of  Colleges  to  take  Holy  Orders 
should  be  abolished,  the  Church  would  be  in 
danger  of  being  destroyed,  in  the  most  effectual 
manner,  by  cutting  off  the  priests  and  priesthood, 
for  which  the  Universities  are,  and  have  been,  the 
only  ancient  seminaries. 

"  Though  by  this  common  cant  of  the  danger  of 
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the  Churchy  the  crafty  understand  no  other  than 
the  separate  interest  of  Churchmen;  yet,  it  has 
been  of  late  so  perpetually  used  to  such  base  pur- 
poses, that  it  is  almost  nauseous  to  mention  it.  For, 
supposing  that  the  danger  of  religion  had  been  made 
use  of  in  those  cases,  instead  of  the  danger  of 
the  Church,  I  will  venture  to  say,  that  none  would 
have  pretended  to  have  seen  any  danger  at  all ; 
neither  would  the  meanest  of  the  mob  have  been 
deluded  by  it.  Which  shews  that  it  was  an  arti- 
ficial cant,  of  a  doubtful  signification,  designed  on 
purpose  only  to  amuse,  and  intoxicate  the  people 
with  a  danger  of  they  durst  not  say  what,  to  excite 
them  to  do  they  durst  not  own  what.  Notwith- 
standing which,  to  take  the  word  Church  for  once 
in  their  own  sense,  I  shall  make  it  appear  in  answer 
to  this  objection,  that  what  is  proposed  is  not  only 
for  the  separate  interest  of  every  individual  Church- 
man, but  for  the  honour  and  advantage  of  religion 
and  the  Church  in  general,  if  thereby  is  meant 
such  a  one  as  is  consistent  with  piety  and  the  good 
of  the  state. 

"  I  might  justly  be  thought  a  very  senseless 
wretch,  if  I  should  propose  any  such  thing  as  the 
cutting  off  the  priests  and  priesthood.  I  know  full 
well  that  they  are  necessary,  like  fire  and  water ; 
and  that  a  good  priesthood  is  the  greatest  blessing 
possible.  What  is  proposed  is  only  to  prune  off  the 
superfluous  branches,  which  would  make  the  tree 
of  religion  flourish  the  more,  and  bear  better  fruit, 
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as  certainly  as  if  it  was  planted  in  a  better  soil. 
And  this  result  would,  I  think,  follow,  if  religion 
was  in  the  hands  only  of  such  priests,  as  entered 
into  Holy  Orders  voluntarily,  and  not  merely  for 
the  sake  of  saving  their  fellowships :  in  the  same 
manner  as  volunteers  may  be  supposed  to  fight 
with  a  greater  sense  of  honour,  and  a  more  hearty 
affection  to  the  cause  in  which  they  are  engaged, 
than  those  who  are  pressed  into  the  service. 

"  It  is  a  mistake,  therefore,  to  think,  that  it  is 
proposed  to  forbid,  or  hinder,  any  one  from  taking- 
Holy  Orders.  As  many  may  be  priests,  as  have 
inclinations  so  to  be ;  and  the  Colleges  may  con- 
tinue seminaries  for  such,  in  the  same  manner  as 
they  have  always  been.  But  that  they  should  con- 
tinue to  force  others  to  be  so  against  their  wills, 
under  the  penalty  of  the  loss  of  their  fellowships, 
which  is  generally  their  whole  livelihood,  is,  with 
submission,  not  only  contrary  to  reason,  but  even 
to  conscience  and  the  law.  For  the  law,  wirich 
appoints  the  form  of  their  ordination,  enjoins  the 
Bishop  to  ask  every  Deacon,  that  comes  for  Holy 
Orders,  publicly,  after  he  has  passed  the  examina- 
tion as  to  his  literature,  and  produced  a  testimonial 
of  his  good  life  and  conversation,  and  immediately 
upon  his  taking  the  sacrament,  *  Whether  he  trusts 
that  he  is  inwardly  moved  by  the  Holy  Ghost  to 
take  upon  him  that  office  and  ministration.'  To 
which,  if  he  answer  in  the  negative,  he  is  not  by 
law  to  be  ordained.  And  if  the  mere  saving  of  his 
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fellowship — which  is  very  often  the  case — be  what 
moved  him  to  take  Orders,  the  answering  in  the 
affirmative,  upon  so  solemn  an  occasion,  is  an 
egregious  piece  of  hypocrisy,  and  a  literal  lying 
against  the  Holy  Ghost ;  to  be  guilty  of  which,  it 
is  most  unchristian  that  any  one  should  be  com- 
pelled, by  undergoing  so  strong  a  temptation  as  the 
retaining  his  livelihood. 

"  Since  therefore  those,  who  are  inwardly  moved 
by  the  Holy  Ghost,  will  be  at  as  full  liberty  to  enter 
into  Holy  Orders,  if  these  statutes  are  abolished,  as 
they  were  before ;  and  it  is  plain,  both  in  law  and 
conscience,  that  none  else  ought  to  do  it ;  the  con- 
trary practice  being  likewise  more  apt  to  make 
hypocrites  than  pious  priests ;  I  believe  any  reli- 
gious man  would  blush,  under  the  pretext  of  this 
objection,  to  insist  upon  the  present  method  of 
compulsion,  and  consequently  upon  retaining  those 
statutes  as  they  now  are. 

"And  whereas  I  affirmed,  that  the  abolishing  of 
them  would  be  for  the  separate  interest  of  every  in- 
dividual churchman,  and  of  the  Church — by  which 
I  mean  religion — in  general,  I  presume  it  will  not 
be  denied  to  be  so  ;  inasmuch  as  there  would  not, 
in  all  probability,  be  so  many,  who  would  be 
moved  to  take  Holy  Orders;  and  consequently 
there  would  be  more  College,  as  well  as  other  pre- 
ferments, for  those  persons,  who  have  already,  or 
shall  hereafter  take  upon  them  the  priesthood. 
And  as  those  who  enter  into  it  voluntarily,  accord- 
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ing  to  their  own  inclination,  would,  in  all  pro- 
bability, make  better  priests  than  others  ;  it  would 
be  for  the  good  of  religion  in  general,  because  they 
would  be  guilty  of  few,  or  no  personal  vices ; 
which  are  too  apt,  especially  in  the  opinion  of  the 
vulgar,  to  cast  a  blemish  upon  the  whole  order, 
together  with  religion  itself. 

"  The  second  objection,  is,  *  that  by  the  will  of  the 
founder,  expressed  in  the  several  College  statutes, 
all  the  fellows,  except  such  as  are  therein  excepted, 
are  obliged  to  take  Holy  Orders  within  a  certain 
time,  under  the  penalty  before  mentioned ;  and  it 
is  highly  reasonable,  that  the  will  of  the  founders 
should  be  obeyed.' 

"  How  sacred  and  well  observed  the  will  of  the 
founders  has  been  in  regard  to  other  statutes,  I 
conceive  has  been  sufficiently  made  appear.  And 
as  most  are  willing  to  admit,  that  the  change  of 
times  and  circumstances  may  be  alleged  as  an 
excuse  for  the  omission  of  many  of  those  ;  so  in  this 
case  it  is  not  only  an  excuse,  but  amounts  to  a 
reason  for  abolishing  them  ;  inasmuch  as,  through 
change  of  times  and  circumstances,  they  have  long 
become  useless  and  inconsistent  with  the  public 
good. 

"  To  make  this  more  manifest,  I  will  beg  leave 
to  offer  three  things  to  your  Honours'  consideration. 

"  First,  whether  any  true  Protestant,  now  living, 
would  think  it  for  the  good  of  the  public  and  of 
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religion,  to  found  now-a-days  a  new  College,  only 
for  the  encouragement  of  priests  ? 

"  Secondly,  whether  in  most  of  the  Colleges, 
already  founded  for  that  use,  there  are  not  more 
than  half  its  members,  who  have  no  employment  in 
that  profession?  Which  making  them  also  incapable 
of  any  other,  by  that  means  they  become  useless, 
not  to  say  dangerous,  to  the  state. 

"  Thirdly,  whether  in  this  nation  there  be  at 
present  a  due  encouragement  from  the  public,  by 
Colleges — which  is  the  best  way — or  otherwise, 
for  those  who  may  have  a  genius  or  inclination  to 
study  the  other  branches  of  useful  learning  ? 

"  If  therefore  it  be  plain,  that  it  would  not  be 
for  the  good  of  the  public  to  found  more  Colleges 
of  the  present  sort,  because  in  fact  they  are  so  nu- 
merous already,  that  they  render  above  half  of 
their  members  useless,  if  not  dangerous ;  and  if 
there  be  wanting  at  present  a  due  encouragement 
for  those  other  parts  of  learning,  which  would  also 
be  avowedly  useful  to  the  state  ;  what,  in  the  name 
of  wisdom,  should  hinder  a  good  government  from 
supplying  a  most  important  defect  in  the  state,  by 
lopping  off  a  useless  or  dangerous  superfluity  in 
the  Church  ?  When  it  may  be  done  without  any 
charge,  or  prejudice  to  any  private  man's  privilege 
or  profit ;  and  by  such  means,  as  are  in  themselves 
most  highly  reasonable,  and  conducive  both  to  the 
good  of  the  Church  and  the  State.  All  that  would 
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be  necessary  would  be,  to  permit  every  one,  who  is 
a  partaker  of  these  public  endowments,  to  have  free 
liberty  to  pursue  his  own  genius,  interests,  or  in- 
clinations in  the  course  of  his  studies. 

"  Besides,  all  Colleges  in  both  Universities— 
notwithstanding  that  their  members  after  a  time 
are  obliged  to  be  almost  all  of  them  priests, — are 
in  the  eye  of  the  law  lay  corporations  and  bodies 
politic  ;  over  all  of  which  the  public  has  an  imme- 
diate and  undoubted  authority,  to  regulate  them  as 
they  shall  think  fit,  without  the  least  imputation  of 
straining  their  power  by  meddling  in  private 
matters,  or  such  as  do  not  concern  them.  For 
what  is  the  will  of  any  founder  or  private  man, 
when  it  is  in  competition  with  the  public  good  ? 
Shall  that  be  suffered  to  entail  a  mischief  upon  the 
public,  in  succession  for  ever  ?  It  is  a  sufficient 
answer  to  this  objection,  to  say,  that  the  will  and 
policy  of  Popish  founders  was  to  multiply  priests 
in  Colleges  and  elsewhere,  in  order  to  establish 
their  power  by  their  numbers,  and  to  withstand  all 
attempts  for  a  reformation,  but  such  as  they  them- 
selves should  think  fit  to  grant. 

"  The  third  objection,  is,  '  that  if  these  statutes 
were  abolished,  there  would  not  be  so  many  in  Holy 
Orders,  and  consequently  divinity  duties  would  come 
faster  about,  and  lie  too  hard  upon  those  who  are.' 

"  This  is  the  objection,  which — next  to  the  secret 
fear  of  the  Universities  becoming  Low-church — 
lies  most  at  the  heart  of  them.  In  answer  to 
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which,  I  say,  that  it  is  a  great  pity  that  clergymen, 
who  reside  in  the  University  to  improve  themselves 
in  divinity  learning,  should  not  have  entire  leisure, 
but  be  troubled  too  often  with  the  performance  of 
divinity  duties.  Yet  it  is  hoped,  that  it  will  not  be 
impossible  to  find  a  remedy  for  this  grievance,  or 
that  the  burthen  will  not  be  thought  too  great, 
when  it  comes  to  be  examined  into.  For  it  will  be 
found  that  the  only  duties  incumbent  upon  them  at 
present,  after  they  are  Masters  of  Arts  and  in 
Orders,  as  far  as  the  University  is  concerned,  is  the 
preaching  on  Sundays  and  holidays  in  St.  Mary's 
Church,  by  themselves,  or  somebody  for  them  ; 
which  running  through  the  whole  University  by 
turns,  does  not  come  to  the  same  man  so  often  as 
once  a  year.  As  for  the  private  duties  in  Colleges, 
which  are  peculiar  to  those  in  Orders,  the  fellows 
in  Trinity  College  are  not  troubled  so  much  as  with 
the  reading  prayers  twice  a  day  in  chapel.  This 
is  done  for  them  by  a  gentleman  who  receives  a 
salary  for  that  purpose.  Though  there  certainly 
is  the  preaching  in  the  College  chapels  to  be  pro- 
vided for,  which  at  most  is  but  once  at  Christmas, 
Easter,  and  Whitsuntide,  and  once  in  each  of  the 
three  terms. 

"  Having  now,  as  I  humbly  conceive,  fully  an- 
swered the  three  objections,  I  beg  leave  to  lay  be- 
fore your  Honours  three  considerable  advantages, 
which  would  accrue  to  the  public  by  a  repeal  of 
these  statutes. 
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"  First,  though  one  cannot  be  certain,  but  that 
after  such  a  repeal,  there  would  be  nevertheless 
some  supernumerary  priests  in  the  University;  yet 
as  they  would  be  only  such,  as  entered  into  Holy 
Orders,  either  moved  by  the  Holy  Ghost,  or  at  least 
pursuant  to  their  own  inclinations,  there  would  not 
be  any  danger  from  them,  not  only  as  being 
fewer,  but  in  all  probability  better  men,  than  those 
who  were  forced  to  take  them  merely  for  a  subsis- 
tence. A  measure  of  this  kind  would  no  ways  pre- 
vent there  being  as  many  parish  priests  as  formerly, 
who  have  the  immediate  influence  over  the  people  ; 
nor,  as  these  are  necessary,  ought  their  numbers  to 
be  lessened.  Yet,  by  its  causing  fewer,  and  making 
better  supernumeraries  in  the  Universities,  from 
whose  residence  the  parochial  clergy,  as  from  head- 
quarters, receive  orders  as  well  as  arguments  for 
their  preaching  and  private  conversation ;  such  a 
majority  of  them  could  never  chime  together  in  the 
same  tune,  as  it  is  visible  they  have  done  of  late 
years  ;  whether  to  the  benefit,  or  detriment  of  the 
public,  your  Honours  are  fittest  judges. 

"  The  danger  of  supernumeraries  only  in  the 
Universities,  is  a  matter  not  to  be  despised.  For 
suppose  that  the  country  clergy  have  taken  their 
cue  from  them,  to  make  the  pulpits  ring  chiefly  of 
themselves,  and  of  £  the  reverence  due  to  men  set 
apart  for  the  gospel,'  and  that  they  are  '  God's 
ambassadors,'  and  'the  successors  of  the  apostles,' 
— by  which  is  insinuated,  that  they  are  inspired  by 
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the  Holy  Ghost,  and  have  the  same  authority  and 
powers  as  those  their  predecessors, — and  '  of  what 
great  effect  the  absolution  is,  when  pronounced  by 
the  priest,'  and  e  that  it  were  to  be  wished,  to  make 
it  more  effectual,  auricular  confession  was  practised 
in  our  Church,'  with  other  doctrines  of  this  sort, 
which  might  be  collected  out  of  many  printed  ser- 
mons : — All  this  coming  from  the  pulpit, — from 
whence  the  greatest  part  of  the  people  are  apt  to 
believe,  that  they  hear  nothing  but  the  word  of 
God, — and  seconded  by  their  after-dinner  talk, 
with  the  addition  of  '  D — n  and  confound  all  the 
Whigs  and  Low-churchmen,'  who  are  the  only 
patriots  of  the  people,  and  have  frequently  rescued 
them,  when  they  were  just  upon  the  brink  of  de- 
struction : — and  these  doctrines  being  industriously 
propagated  with  the  pomp  of  learning,  of  which 
they  are  masters,  and  meeting  with  very  few  op- 
posers  from  the  same  place  of  authority,  must  na- 
turally influence  great  numbers  of  people  to  do 
whatever  they  shall  dictate.  For  who  would  not 
follow  them  ?  since,  if  these  doctrines  are  true,  they 
are  no  less  than  Gods,  and  have  the  power  of  ab- 
solving men  from  their  sins. 

"  It  is  now  almost  come  to  that  crisis,  that  the 
nation  must  either  give  itself  up  to  be  governed  by 
them,  or  some  courses  must  be  taken,  that  they 
may  be  governed  by  the  nation.  For  it  appears 
that,  instead  of  the  Church  being  in  danger,  the 
danger  is  from  what  they  call  the  Church.  There- 
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fore  the  lessening  the  supernumeraries  of  these 
dangerous  persons  will  be  of  very  great  importance, 
though  it  were  but  by  a  few;  especially  since  the 
general  number  has  been  increased  by  the  building 
of  so  many  new  Churches. 

"  This  leads  me  to  a  second  convenience  or  ad- 
vantage, which  the  repealing  of  these  statutes 
would  be  to  the  nation;  viz.  an  increase  of  arts  and 
sciences  in  general.  For  as,  after  that,  none  would 
take  Orders  without  a  certain  prospect  of  employ- 
ment in  that  profession ;  so  there  would  be  few  or 
no  idle  persons  in  the  Colleges  of  any  sort.  But  every 
one  following  the  studies  most  suitable  to  his  inclina- 
tion, it  would  cause  every  College  in  a  short  time  to 
become  a  nursery  of  all  manner  of  arts  and  sciences, 
instead  of  being  so  chiefly  but  for  one,  as  matters 
stand  at  present.  For  no  part  of  learning  being  so 
void  of  charms,  as  not  to  find  some  admirers,  the 
consequence  would  be,  that  nobody  would  be  use- 
less ;  and  the  nation  might  be  sufficiently  stocked 
with  all  sorts  of  learned  men,  instead  of  being  over- 
stocked only  with  one. 

"  The  third  convenience  and  advantage  would 
be  such,  as  I  believe,  your  Honours  will  allow  to  be 
no  small  one ;  viz.  THAT  THE  NONSENSICAL  HIGH- 
CHURCH  PRINCIPLES  WOULD  NOT  BE  SO  TRIUMPHANT, 

even  in  the  Universities,  as  they  have  been  ;  much 
less  would  they  in  other  parts  of  the  nation.  For 
I  must  beg  leave  to  lay  it  down  for  a  rule,  which  I 
have  made  from  my  own  observation,  and  I  know 
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others  have  made  the  same,  THAT  A  LAYMAN  EN- 
DOWED WITH  GOOD  SENSE  OR  LEARNING,  IS  TEN  TIMES 
MORE  UNLIKELY  TO  BE  A  HlGH-CHURCHMAN,  THAN 
A  CLERGYMAN  IS  WITH  THE  SAME  SHARE.  For 

taking  all  clergymen  to  be  naturally  neither  better 
nor  worse,  according  to  their  quality,  than  other 
men ;  it  may  be  expected  that  they  will  have  so 
much  regard  to  this  world,  as  to  desire  all  the  con- 
veniences, if  not  superfluities  of  life,  equal  to  the 
best  of  the  laity.  This,  consequently,  induces 
those  of  them,  who  are  not  born  to  what  they  so 
much  desire, — as  but  few  of  them  are, — to  look  out 
sharp  for  such  conveniences  or  superfluities,  and  to 
preach  and  propagate  those  principles  by  which 
they  are  most  likely  to  be  obtained.  And  knowing 
that  property  is  the  natural  consequence  of  power, 
what  can  they  think  more  conducive  to  it,  than  to 
preach  up  the  independent  power  of  what  they 
call  the  Church  (viz.  of  churchmen)  upon  the 
State? 

"  Amongst  many  other  things  tending  to  the 
same  end,  some  of  them  do  not  forget  often  to 
remind  the  people  of  the  restitution  of  the  Abbey 
lands,  the  possession  of  which  by  the  laymen  they 
do  not  stick  to  call  sacrilege  and  robbing  of  God  ; 
inasmuch  as  they  were  once  given  to  the  Church  ; 
that  is,  as  they  say,  to  God.  Now,  as  in  that  case, 
the  word  '  Church'  can  mean  nothing  but  *  Church- 
men,' such  assertions  amount  to  no  less  than  blas- 
phemy, in  making  themselves  Gods.  For  if  those 
possessions, — which  every  one  knows,  were  given 
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to  a  parcel  of  lewd  monks,  and  enjoyed  by  them, 
as  long  as  they  could  be  tolerated, — must  be  said 
to  be  given  to  God  (which  is  an  expression  too 
often  used  of  things  relating  to  the  Church)  ;  what 
is  it,  but,  in  plain  English,  calling  those  wretches 
'Gods?' 

"  These  worldly  views,  together  with  too  easy  a 
compliance  with  the  majority  of  their  brethren, 
more  than  the  reason  of  the  thing,  induce  many 
of    our    clergy, — naturally    not     indisposed, — to 
preach  those   false,   encroaching  doctrines;  while 
we  see  the  most  learned  and  pious  amongst  them 
are  of  different   sentiments,   as  well  as  practices. 
Yet,   if  but  one  of  these  dares  freely  and  publicly 
to   assert  his  own  opinion,    or   contradict  theirs, 
with  ever"  so  much  learning  or  strength  of  argu- 
ment; he  is  said  4  to  befoul  his  own  nest,'  and  is 
run  down  with  such  a  clamour  from  the  multitude, 
that  it  must  deter  others  from  exerting  themselves 
in  the  same  manner,  though  it  is  according  to  their 
private  judgment. 

"  There  are  many  other  things,  which  if  a 
numerous  and  ambitious  clergy,  whose  minds 
may  be  more  set  upon  this  world  than  the  next, 
should  ever  hereafter  endeavour  to  propagate  from 
the  Universities,  they  could  never  be  so  soon 
stifled  as  by  this  method.  For  it  would  plant  an 
almost  equal  number  of  learned  laity  in  the  same 
places ;  which  would  either  nip  such  attempts  in 
the  bud,  or  prevent  the  ill  influence  they  might 
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have  upon  the  young  nobility  and  gentry,  assem- 
bled there  from  all  parts  of  the  kingdom  for  their 
education.  A  learned  laity,  too,  planted  there, 
would  easily  expose  the  weakness  of  any  arguments 
they  could  raise  for  such  unconscionable  doctrines ; 
and  would  plainly  discover  that  it  is  not  religion, 
but  civil  power  and  riches,  which  is  at  the  bottom 
of  all  these  struggles.  From  whence  may  be  in- 
culcated this  plain  inference,  that  whatever  the  clergy 
get  of  those  things,  so  much  the  laity  must  lose" 

Such  are  the  ideas  of  this  clear-headed  contro- 
versialist. The  language  which  he  employs  is 
certainly  somewhat  intemperate,  considering  the 
sacred  character  of  those  of  whom  he  speaks ;  yet 
as  his  arguments  have  now  remained  unanswered 
for  upwards  of  a  century,  it  would  be  difficult  to 
shew,  that  the  measure  which  he  calls  for  is  not 
worthy  the  attentive  consideration  of  the  Legis- 
lature. There  is  one  objection,  however,  which 
appears  never  to  have  occurred  to  him,  namely,  that 
by  not  insisting  upon  Fellows  going  into  Orders, 
the  number  of  fellowships  vacated  will  become 
smaller,  and,  consequently,  the  succession  slower; 
which  would  be  a  hardship  and  an  injustice  to  the 
rising  young  men  in  the  University. 

In  Miller's  time,  indeed,  it  seems  never  to  have 
been  imagined  possible,  that  any  one  would  be  such 
a  fool  as  to  vacate  merely  from  religious  scruples ; 
but  as  we  have  had  cases  of  the  kind  of  late,  and 
some  very  distinguished  scholars  have  thus  been 
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lost  to  the  University,  it  will  be  necessary  to  notice 
the  objection.  Suppose,  therefore,  that  it  is  a  real 
grievance,  and  that  it  is  desirable  to  keep  up  the 
succession  at  the  greatly  increased  velocity  which  it 
has  acquired  during  the  last  few  years  ;  it  will  be 
easy  to  shew  how  such  an  end  may  be  accomplished 
without  injustice  to  any  one.  We  will  take,  as  an 
example,  the  case  of  Trinity  College.  There  are 
sixty  fellowships  in  all,  and  there  are  about  five 
vacancies  annually  at  present.  Let  us  suppose, 
that  by  the  new  measure  the  number  would  be 
reduced  to  four  ;  all  that  would  be  requisite  would 
be  to  sell  such  a  number  of  the  College  advowsons, 
as  would  found  fifteen  new  fellowships,  just  as  the 
Bishops  have  recommended  livings  to  be  sold  when 
attached  to  Masterships  and  Professorships,  and  the 
interest  of  the  funds  thence  arising  to  be  paid  to 
the  Masters  and  Professors.*  There  would  then 
be,  precisely  as  before,  five  vacancies  annually  ;  and 
the  diminution  of  the  College  patronage  would  be 
no  injury  whatever  to  the  clerical  Fellows,  because, 
by  the  supposition,  they  would  be  proportionably 
diminished  in  number. 

If  it  should  be  thought  fit  to  do  away  with 
compulsory  orders  at  once,  without  any  regular 
enquiry  into  the  state  of  the  Universities,  there  are 
plenty  of  precedents  for  such  a  step.  For  instance, 

*  Fourth  Report  of  the  Church  Commission,  quoted  in  Dr. 
Wordsworth'^  Letter,  p.  47. 


150 

by  a  Royal  Letter  from  Charles,  in  1635,*  the 
number  of  fellows  of  St.  John's  College,  privileged 
to  remain  permanently  laymen,  was  increased  from 
two  to  four,  and  this  letter  is  acted  on  to  the 
present  moment.  What,  therefore,  could  then  be 
done  for  two,  can  now  be  done  for  all ;  and,  as  I 
have  before  argued,  what  can  be  done  by  the  King 
alone,  can  a  fortiori  be  done  by  the  consent  of  the 
King,  Lords,  and  Commons.  As  to  dispensations 
for  individual  fellows,  they  were  quite  common  in 
former  days;f  and  though  they  have  not  been 
granted  of  late  to  fellows,  yet  we  had  an  instance 
a  very  short  time  back  of  one  being  granted  to  a 
Head. 

If  any  one  is  not  yet  convinced,  by  the  cases 
incidentally  mentioned,  that  our  University  and 
College  Statutes  neither  have  been,  nor  are,  nor 
can  be  complied  with,  let  him  read  the  following 
paragraphs,  and  his  doubts  must  inevitably  vanish. 
I  will  not  speak  of  the  multifarious  enactments 
which  might  be  enforced,  though  they  are  not,  but 
solely  of  those  which  are  unobserved,  because  they 
are  totally  repugnant  to  the  present  state  of  litera- 
ture, science,  and  civilization. 

By  Elizabeth's  second  Code  for  the  University, 
a  candidate  for  a  degree  in  divinity  is  to  preach 

*  Printed  at  the  end  of  the  Stat.  St.  John's  College,  p.  463. 
t  An  example  may  be  seen  in  the  very  next  page  of  the  Johnian 
Statutes. 
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publicly  at  St.  Paul's  Cross,  in  London.  (§  8.) 
The  money  of  the  University  is  to  be  kept  locked 
up  in  a  chest.  (§  39.)  No  scholar,  save  the  sons  of 
esquires  and  knights,  is  to  have  more  than  an  ell 
and  a  half  of  cloth  on  the  outside  of  his  breeches, 
or  to  wear  breeches  slashed,  or  made  of  silk,  or 
padded  in  any  way  whatever ;  and  no  person  on 
any  collegiate  foundation  is  to  wear  a  ruff  or 
ruffles  to  his  shirt,  unless  it  be  a  moderate  sized 
ruff  with  no  silk  in  it.  (§  46.)  There  is  to  be  no 
card-playing,  except  for  twelve  days  at  Christmas, 
and  then  only  in  the  College  Hall,  and  not  after 
10  P.M.  There  is  to  be  no  fencing  or  dancing 
school  allowed  within  the  town  of  Cambridge  ;* 
and  no  student  is  even  to  be  present  at  a  dance. 
No  under-graduate,  or  B.A,,  is  to  go  into  the  town 
alone,  save  poor  students  and  sizars,  and  then  only 
when  they  have  got  leave  from  the  College  autho- 
rities ;  and  no  one  of  any  degree  is  to  frequent  the 
market.f  (§  47.)  The  service  in  every  College 
chapel  is  to  begin  at  5  A.M.  (§  50.)  and  finally, 
the  gates  of  every  College  are  to  be  shut,  in  win- 
ter-time at  8,  and  in  summer-time  at  9  P.M.,  and 
the  keys  are  then  to  be  taken  to  the  Master,  after 
which  no  person  is  to  be  permitted  to  come  in. 
(§  50.  p.  269.) 

*  Yet  the  name  of  M.  Angelo  actually  appears  in  the  University 
Calendar,  as  fencing-master  to  the  University. 

t  Yet  the  Steward  of  Trinity  College  is  expressly  enjoined  to  go 
there  in  person,  in  order  to'  buy  the  College  provisions.  Stat. 
Trin.  Coll.  |  7. 


152 

By  the  statutes  of  Trinity  College,  there  are  to 
be  only  three  College  washerwomen,  one  for  the 
fellows,  another  for  the  scholars,  and  a  third  for  the 
chaplains,  &c.  (§§  1  &  43.)  Under-graduates  that 
miss  a  single  chapel,  if  they  are  under  18,  are 
to  be  publicly  birched  in  Hall  in  the  presence 
of  all  the  fellows  ;*  if  above  18,  they  are  to  be 
fined  one  half-penny.  (§  5.)  The  College  lectures 
are  to  be  delivered  in  Hall  at  6  A.  M.  (§  9.)  Every 
member  of  the  College  is  to  repeat  a  barbarous 
Latin  prayer  upon  his  knees,  before  he  leaves  his 
bed-room  in  the  morning  to  attend  chapel,  and 
likewise  a  similar  one  at  night ;  and  there  is  to  be 
a  prescribed  Latin  service  in  the  College  chapel, 
which,  by  the  bye,  is  quite  different  from  the 
ordinary  Liturgy.  (§  16.)  Certain  students  are  to 
be  appointed  under  the  name  of  "  Bible-clerks/' 
to  read  the  Bible  aloud  during  dinner-time  in  Hall, 
and  all  the  students  are  in  the  meantime  to  remain 
perfectly  silent.  (§17.)  No  person  during  term- 
time  is  to  speak  any  other  language  than  Latin, 
Greek,  or  Hebrew,  except  to  a  stranger.  (§  18.) 
No  student  is  to  stand  covered  in  the  College 
court,  or  elsewhere  in  College,  when  a  M.A.  is 

*  So  that  the  Hon.  Mr.  Bouverie, — who  has  already  distinguished 
himself  so  highly  in  this  College,  and  is  likely  to  distinguish 
himself  still  more  highly  in  the  University,  when  he  takes  his 
degree, — having  been  about  1 7  when  he  came  into  residence,  ought 
to  have  received  at  least  a  hundred  castigations  by  this  time.  For 
the  statutes  require  attendance  at  Chapel  eyery  morning,  which  is  not 
now  insisted  upon, 
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present ;  and  they  are  not  to  drink  together  in 
Hall,  except  at  breakfast.  (§  20.)  Bachelors,  as 
well  as  under-graduates  are  to  wear  violet-coloured 
gowns.*  (§  23.)  The  Head  lecturer,  and  the  eight 
other  lecturers  by  pairs,  are  to  exhibit,  or  cause  to 
be  exhibited,  as  Miller  explains  it,  five  comedies  or 
tragedies,  at  Christmas  time,  in  the  Hall.  (§  24.) 
And  to  sum  up  all,  fellows,  as  well  as  other 
students,  are  to  pig  together  by  two,  threes,  and 
fours,  in  one  and  the  same  room.  (§  26.) 

The  statutes  of  St.  John's  College  contain  nearly 
the  same  absurdities,  with  a  very  few  slight  omis- 
sions. The  following  are  some  additional  morceaux. 
The  Head  lecturer  is  to  toll  the  bell,  in  person, 
for  morning  chapel,  which,  as  in  the  Trinity  code, 
is  to  take  place  at  five,  and  the  lectures  to  begin  at 
six.  (§  9.)  No  person  is  to  be  elected  scholar  (dis- 
cipulus),  who  is  either  maimed  or  deformed. (§  15.) 
The  big  College  bell  is  to  be  tolled  every  morning, 
from  four  to  a  quarter  past  four,  in  order  to  wake 
up  any  student  who  may  be  in  the  neighbourhood 
of  the  College.  (§  18).  The  College-barber  is  to 
shave  or  clip  the  beard  of  the  master,  fellows,  &c. 
weekly ;  and  the  table-cloths  used  in  the  Hall  are 
also  to  be  washed  weekly.  It  is  added,  too,  that  to 
prevent  scandal  with  the  washerwomen,  these  ve- 
nerable old  ladies  are  not  to  enter  the  College ; 
nor,  on  the  other  hand,  are  any  College  servants 

p  This  is  contrary  to  the  rules  of  the  University,  which  direct 
them  to  wear  black  ones, 
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to  be  sent  with  the  dirty-linen  bag  to  their  houses. 
No  !  that  would  be  equally  naughty !  The  woman- 
kind are  to  come  to  the  College-gates,  for  the  foul 
clothes,  either  on  the  Monday  or  the  Tuesday,  at 
three  P.  M.  precisely,  and  to  bring  them  back  clean 
at  three  p.  M.  on  the  Saturday.  (§  19.)  And,  to 
conclude,  a  fellow,  if  he  is  a  Doctor,  a  College 
preacher,  or  a  senior,  is  allowed  by  way  of  privi- 
lege, a  couple  of  lively  young  scholars,  instead  of 
another  fellow,  to  live  with  him  in  his  chamber; 
and  it  is  particularly  specified,  that  fellows  and 
scholars,  above  fourteen,  are  not  to  sleep  together 
more  than  two  in  a  bed  (bini  vel  singuli  cubent). 
(§  32.) 

The  most  pertinacious  person  must,  I  think,  be 
now  convinced,  that  the  present  state  of  things  can- 
not be  allowed  to  continue.  Were  it  not  that  we 
were  all  positively  sworn  to  observe  these  absur- 
dities, and  in  their  plain  grammatical  sense  too, 
the  thing  would  be  too  ridiculous  to  be  mentioned ; 
and  even  at  present,  it  is  difficult  to  avoid  smiling, 
in  spite  of  these  melancholy  oaths.  I  can  assert, 
however,  for  myself,  that  I  never  looked  into  the 
College  statutes  until  two  or  three  months  ago,  and 
I  could  not,  therefore,  have  had  any  idea  of  their 
nature  ;  and  I  believe  that  the  same  is  true  both  of 
fellows  of  Colleges  in  general,  and  of  the  party  in 
the  House  of  Lords,  who  have  so  abruptly  refused 
an  enquiry  into  the  subject.  Now,  however,  that 
the  truth  of  the  case  is  laid  open,  the  affair  assumes 
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an  entirely  different  complexion.  Those  who,  after 
this  public  exposition,  persist  in  rejecting  the  only 
legal  method  for  getting  rid  of  these  oaths,  are  in 
effect,  directly  or  indirectly,  guilty  of  perjury.  It 
is  no  use  blinking  the  question ;  there  MUST  be  a 
commission  appointed,  sooner  or  later ;  and  the 
University  may  rest  assured,  that  the  longer  it  is 
delayed,  the  more  severe  and  searching  will  be  the 
investigation.  Do  not  let  them  go  on,  delaying 
and  delaying,  till,  like  the  foolish  king  in  the 
Roman  fable,  they  are  forced  in  the  end  to  buy 
dear,  when  they  might,  in  the  first  instance,  have 
bought  cheap. 

In  all  the  facts  that  I  have  here  brought  forward, 
and  the  arguments  that  I  have  founded  upon  them, 
it  has  been  my  constant  endeavour  to  avoid  wound- 
ing the  feelings  of  individuals;  and  though  I  have 
been  compelled  to  go  over  some  very  ticklish 
ground,  I  hope  that  I  have  succeeded.  Those, 
that  have  examined  the  subject  as  closely  as  I  have, 
will  acknowledge  at  once  how  many  pertinent 
allusions  and  tempting  illustrations  I  have  thus 
debarred  myself  from.  Had  I  thought  fit,  for 
instance,  to  enquire  into  the  ancient  statutes  re- 
specting some  of  our  Professors,  I  might  in  many 
cases  have  proved,  that  by  certain  conduct  they 
had  vacated  their  offices,  ipso  facto,  over  and  over 
again.  If,  on  the  other  hand,  I  have  spoken  too 
harshly  of  bodies  of  men,  I  regret  it  exceedingly  ; 
but  when  such  bodies  have  acted,  and  continue  to 
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act  in  a  manner  contrary  to  all  law  and  justice, 
they  cannot  complain  of  being  publicly  exposed  ; 
and  in  cases  like  these,  the  pigeons  must  neces- 
sarily suffer,  to  a  certain  extent,  along  with  the 
crows.  It  is  to  little  purpose  to  accuse  me  of 
baseness  and  ingratitude  towards  the  Societies  of 
which  I  am  a  member.  Those  are  their  real 
enemies,  those  exhibit  the  basest  ingratitude  towards 
them,  and  those  ought  to  be  saluted  with  a  uni- 
versal hiss  from  all  honest  men,  who,  for  their  own 
selfish  purposes,  would  keep  them  in  their  present 
corrupt,  and  indecorous,  and  unchristian  state. 
Should  any  such  person,  however,  think  fit  to 
attack  me  on  this  score,  I  shall  make  bold,  when 
perhaps  I  am  writhing  in  the  gripe  of  the  unscru- 
pulous calumniator,  to  apply  to  the  case,  the  words 
of  the  good  old  Greek  song  :  — 

'O  Ka 


evdea  ^pr/  rbv  eratpov  eiva.it 
KOI  jjiri  ffKoXia.  typovEiv. 

Thus  spake  the  Crab  unto  the  Snake, 

When  in  his  claw  he  trussed  him  : 
"Walk  straight  like  me,  you  wriggling  rake  ! 

"  I  hate  that  sideway  custom  !" 

I  love  the  University,  and  I  love  and  respect  the 
Society,  to  which  I  am  proud  to  say  that  I  belong. 
But  I  do  not  think,  that  the  honour  either  of  Alma 
Mater,  or  of  Domus  is  best  promoted,  by  their 
sons  pertinaciously  restricting  them  to  the  use  of 
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unseemly  and  worn-out  institutions ;  any  more 
than  the  honour  of  the  natural  mothers  of  those 
sons  would  be  consulted,  by  insisting*  upon  their 
retaining  their  old  fashioned  flounces  and  furbelows, 
till  they  dropped  in  tatters  from  their  backs. 

And  now,  my  Lord,  my  task  is  at  length  concluded; 
and  I  cannot  but  hope,  that  the  facts  which  have 
been  mentioned  will  convince  many,  who  were  un- 
acquainted with  our  former  history,  at  all  events,  if 
not  with  our  present  condition,  to  assent  to  the 
desirableness  of  some  such  inquiry,  as  your  Lord- 
ship has  proposed  to  make. 

I  have  the  honour  to  be, 

My  Lord, 
Your  Lordship's  most  faithful, 

And  most  obedient  servant, 

BENJAMIN  DANN  WALSH. 

TRINITY  COLLEGE,  CAMBRIDGE, 
April  22nd,  1837. 


APPENDIX. 


THE  following  MS.  papers  are  contained  in  Arch- 
bishop Parker's  Collection,  preserved  in  the  library  of 
Corpus  Christi  College.  For  the  opportunity  of  consult- 
ing them,  and  for  some  very  kind  assistance  while  I  was 
so  doing,  I  have  to  return  my  most  sincere  thanks  to  the 
Rev.  John  Lamb,  D.  D.,  Master  of  that  College. 

1.  An  original  letter  from  King  Edward  VI.  and  Somer- 
set,  announcing  an  intention  of  visiting  the  University  ; 
April  4th,    1548.     (Numbered   CVI.  174  in  Nasmith's 
printed  catalogue.) 

2.  An  original  letter  from  the  Visitors  to  the  Univer- 
sity, directing  them  to  suspend  all  elections  until  their 
arrival ;  dated  Nov.  8th,  1548.     (Nasmith,  CVI.  178.) 

3.  A  second  original  letter  from  the  same  to  the  same, 
allowing  them  to  elect  a  Vice-chancellor ;  dated  Feb.  9th, 
1548-9.    (Nasmith,  CVI.  179.) 

4.  The  King's  Commission  for  a  visitation  ;  dated  April 
10th,  1549.     (Nasmith,  CVI.  176.) 

5.  A  journal  of  the  proceedings  of  the  Visitors  from 
May  6th  to  July  8th,  1549.     It  appears  that  on  May  6th 
"  first  the  Proctors,  then  all  the  Colleges  delivered  up 
their  statute-books  ;"  that  on  the  3rd  July  "  they  called 
before  them  all  the  Masters,  &c.  of  every  House  and  read 
unto  them  the  statutes  and  ordinances  of  every  House  ;" 
and  that  on   the  5th  July  '  there  was   a  congregation, 
where  the  new  injunctions  given  by  the  Visitors  unto  the 
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Colleges   and  the   University   were  openly  read  by  the 
Junior  Proctor."     (Nasmith,  CVL  177.) 

6.  A  letter  from  the  Visitors,  requiring  "that  every 
Doctor  and  Bachelor  of  Divinity,  as  well  as  every  Master 
of  Arts,  shall  before  his  creation,  by  his  oath,  and  by  his 
subscription,  declare  his  assent  to  certain  articles  of  reli- 
gion."    Dated  June  1st,  1553.     This  religious  test  was 
probably  never  exacted,  as  Edward  died  on  the  6th  of  the 
next  month. — See  Dr.  Lamb's  Historical  Account  of  the 
39  Articles;  p.  4.     (Nasmith,  CVL  180.) 

7.  Queen  Mary's  letter  to  the  University,  on  her  coming 
to  the  throne,  re-establishing  the  ancient  statutes  both  of 
the  Colleges  and  the  University,  "  notwithstanding  any  new 
ordinances  set  forth  by  any  Visitors  or  others ;"  dated 
August  20th,  1553.     (Nasmith,  CVL  315.) 

8.  A  letter  from  Gardiner,  Bishop  of  Winchester,  and 
Chancellor  of  the  University,  to  the  Vice-chancellor  and 
Heads  of  Houses,  requiring  subscription  to  certain  articles 
of  religion  before  voting  or  receiving  any  degree  ;  dated 
March  24th,  1554.     (Nasmith,  CVL  328.) 

9.  Four  strong  Popish  articles  subscribed  by  the  Vice- 
chancellor,  on  the  24th  of  June,  1554.     (Nasmith,  CVL 
320.) 

10.  Fifteen  strong  Popish  articles  subscribed  by  consi- 
derably more   than  a   hundred  members  of  the  senate, 
between  April  1st  and  July  26th,  1555.     (Nasmith,  CVL 
319.) 

11.  The  Journal  of  one  of  the  Esquire  Bedells,  contain- 
ing, besides  other  matter,  the  proceedings  of  a  commis- 
sion, sent  to  visit  the  University  by  Queen  Mary,  from 
Jan.  llth  to  Feb.  19th,  1557.     It  informs  us  that  on  Feb. 
16th  "  all  the  new  (College)  statutes  were  read  openly  to 
the  whole  University  in  St.  Mary's ;"  and  that  on  the  15th 
of  May  the  statutes  for  the  University  were  brought  home 
from  London.     (Nasmith,  CVL  330.) 
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12.  The  original  letter  from  Cardinal  Pole  to  the  Vice- 
chancellor  and  Heads  of  Houses,  requesting  from  them  a 
sequel  to  his  University  code,  which,  if  approved,  shall 
be  ratified  by  him  and  returned;  dated  Nov.  21st,  1557. 
(Nasmith,  CVI.  332.) 

13.  An  original  petition,  signed   by   upwards  of    160 
members  of  the  senate,  and  addressed  to  Lord  Burleigh, 
Chancellor  of  the  University,  "  for  reformation  of  certain 
matters  amiss  in  the  new  statutes;"  dated  May 6th,  1572, 
(Nasmith,  CXVIII.  38.) 

14.  A  fragment  of  a  letter,  evidently  drawn  up  by  some 
of  the  Heads,  giving  an  account  of  a  dispute  which  took 
place  in  the  Senate-house  between  the  University  and  the 
Vice-chancellor;  not  dated.     (Nasmith,  CXVIII.  36.) 

15.  A  notice  of  the  first  hearing  of  the  charges,  which 
the  University  brought  against  the  Heads,  before  the  two 
Archbishops  and  the  Bishop  of  Ely  on  May  27th,  1572. 
We  find,  that  it  was  decided  to  defer  the  final  hearing  till 
the  following  Friday  ;  and  at  the  same  time  "  it  was  de- 
creed that  the  Heads  should  have  a  copy  of  the  articles  of 
complaint  to  answer  to  them  ;"  and  there  was  also  "  de- 
livered to  Drs.  Whitgift,   Perne,  Ware,  and  Caius,  the 
first  original  copy  of  their  griefs."     (Nasmith,  CXVIII. 
37.) 

16.  "The   copy   of   their  griefs,"  headed   "objections 
against  these  statutes,"  with  the  replies  of  the  Heads  in 
the  opposite  column.    (Nasmith,  CXVIII.  44.) 

17.  "  The  articles  of  complaint,"  headed  "the  griev- 
ances of  the  body  of  the  University  for  the  alteration  of 
the  ancient  privileges  and  customs  by  the  new  statutes, 
with  the  reasons  annexed.''     What  they  principally  object 
to  is  the  new  power  of  nomination  conferred  upon   the 
Heads.     (Nasmith,  CXVIII.  45.) 
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18.  The  answers  of  the  Heads  to  these  articles.     (Nas- 
mith,  CXVIII.  46.) 

19.  The  rejoinder  on  the  part  of  the  University.     (Nas- 
mith,  CXVIII.  47.) 

20.  The  final  decision  of  the  two  Archbishops,  and  the 
Bishops  of  London,  Ely,  and    Bangor,  upon    the  com- 
plaints of  the  University,  "that  the  statutes   as   they  be 
drawn  may  yet  stand,  and  no  great  cause  why  to  make 
any  alteration;"  and  that  "  these  young  men  were  far  over- 
seen in  going  from  College  to  College  to  seek  subscription 
of   names,   without  the   license  of   the    Vice-chancellor." 
Dated  May  31st,  1572.    (Nasmith,  CXVIII.  39.) 

21 .  A  letter  from  Lord  Burleigh  to  the  Heads,  respect- 
ing a  further  dispute  which  took  place  on  the  10th  of  June 
in  the  Senate-house,  "permitting  them  to  maintain  the 
statutes ;  for  so  he  has  been  counselled  by  the  Archbishops 
and  Bishops,"  who  had  decided  the  previous  dispute ;  and 
threatening  *'  to  let  Mr.  Proctor  taste  of  the  fruit  of  his 
rashness."     Dated  June  15th,  1572.    (Nasmith,  CXVIII. 
41.) 

22.  Articles  exhibited    by    the    Masters   of   Colleges 
against  the  Proctors  and  others.     They  most  ingeniously 
contrive  to  make  it  appear,  that  it  is  the  Queen's  preroga- 
tive, not  their  own  that  is  attacked,  and  that  the  opposite 
party  are  guilty  of  u  seditious  speeches"  against  her  Ma- 
jesty.   They  complain  also  of  their  wearing  "  very  un- 
seemly rufis  at  their  hands,  and  great  galligaskins,  and 
barrelled  hose  stuffed  with  horse-tails,  with  skabilonions 
and  knit  nether-stocks  too  fine  for  scholars."     No  date. 
(Nasmith,  CXVIII.  48.) 


THE  END. 


f  A    LETTER 


HIS  GRACE 

THE    DUKE    OF   WELLINGTON, 

CHANCELLOR  OF  THE  UNIVERSITY  OF  OXFORD, 
ON  THE  PROCEEDINGS 

IN  THE  HOUSE  OF  CONVOCATION, 
On  THURSDA  Y,  the  23d  inst. 


BY 
EDWARD   GRESWELL,    B.D, 

FELLOW  OF  C.  C.  C. 


OXFORD, 

J.  H.  PARKER  ;   AND  J.  G.  AND  F.  RIVINGTON,  LONDON. 
1837. 


BAXTER,  PRINTER,  OXFORD. 


MAY  IT  PLEASE  YOUR  GRACE, 

THE  humble  individual,  who  is  venturing  to 
address  your  Grace,  has  no  excuse  to  allege  for  his 
presumption,  but  the  peculiar  relation  in  which  he 
stands  to  your  Grace,  in  common  with  the  rest  of 
the  Members  of  the  House  of  Convocation,  and  the 
peculiar  situation  of  affairs  in  the  University  of 
Oxford  at  present.  If  this  should  be  deemed  in- 
sufficient, he  must  throw  himself  entirely  on  your 
Grace's  indulgence. 

It  will  sound  strangely  in  the  ears  of  your  Grace, 
and  it  will  doubtless  sound  strange  in  the  apprehen- 
sion of  the  country  at  large,  when  it  comes  to  be 
noised  abroad,  that  a  personal  struggle  is  at  this 
moment  going  on  between  the  House  of  Convoca- 
tion, or  a  considerable  portion  of  the  House  of 
Convocation,  and  the  Hebdomadal  Board,  in 
Oxford.  Indeed,  it  is  matter  of  novelty  and  sur- 
prise to  ourselves  ;  even  those  who  have  taken  the 
most  active  part  in  the  proceedings  connected  with 
this  contest.  It  is  matter  of  surprise  to  us  all,  and 
it  is  as  painful  to  the  feelings,  as  it  is  foreign  to 
the  habits  and  associations,  of  independent  Mem- 
bers of  Convocation,  whether  more  or  fewer,  to 
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find  themselves  placed  in  a  position  of  hostility 
to  those  whom  they  have  long  been  accustomed  to 
look  up  to,  as  their  rulers  and  superiors  within  this 
place  ;  with  whom  they  have  had  the  satisfaction 
of  acting  in  concert  for  the  best  part  of  two  hundred 
years  ;  all  of  whom  they  respect,  for  their  order  and 
their  office'  sake,  and  many  of  whom  they,  each  of 
them,  both  personally  know  and  love.  Let  it  be 
supposed,  (for  there  is  no  desire  to  cast  blame  upon 
either  side,)  that  the  beginning  of  this  unnatural 
state  of  things  has  been  as  little  foreseen  as  in- 
tended ;  that  both  parties  have  been  forced  into 
their  present  position,  by  a  combination  of  circum- 
stances over  which  they  had  no  control  ;  that 
both  have  equally  the  satisfaction  of  reflecting,  that 
they  neither  sought  nor  provoked  the  contest ;  that 
both  have  been  supported  in  it  by  the  same  con- 
sciousness of  good  intentions,  and  the  same  sense  of 
duty  ;  and  that  both  have  been  acting  throughout 
it  (as  they  themselves  have  conceived)  equally  upon 
the  defensive. 

Great  misapprehension  prevails  even  in  Oxford, 
respecting  the  true  merits  of  the  question,  which  is 
at  present  at  issue  between  us :  it  will  not  be  sur- 
prising, therefore,  if  similar  or  much  greater  mis- 
apprehension should  be  found  to  prevail  about  it,  in 
the  country  at  large.  It  will  be  no  wonder  even  if 
your  Grace's  impressions,  from  the  first  report,  or 
first  version  of  these  proceedings,  which  you  are 


likely  to  hear,  should  be  unfavourable  to  the  House 
of  Convocation ;  if  your  Grace's  sympathy,  your 
Grace's  indignation,  and  your  instinctive  sense  of 
right  and  wrong,  should  all  be  enlisted  on  the  side 
of  the  Hebdomadal  Board. 

An  idea  has  been  industriously  propagated  here, 
even  by  those  who  should  have  known  better,  and 
has  got  so  strong  a  possession  of  the  minds  of 
many,  even  on  the  spot,  as  to  render  it  ex- 
tremely difficult  to  disabuse  them  of  it;  that  the 
declared  object  and  purpose  of  the  present  conten- 
tion, the  sole  end  which  it  has  had  in  view,  has  been 
to  assert  the  right  of  the  House  of  Convocation  to 
take  the  initiative  in  any,  or  in  all  of  the  proceedings 
which  do,  or  which  may,  come  before  it,  independent 
of  the  Hebdomadal  Board. 

My  Lord,  the  humble  individual  who  now 
addresses  you  is  one  of  those  who  has  felt  himself 
bound  deliberately  to  cast  in  his  lot,  and  to  take  his 
stand,  on  the  side  of  the  House  of  Convocation. 
He  has  his  own  opinion  on  the  question  of  the  right 
to  the  initiative,  whether  as  restricted  to  the  House 
of  Convocation,  or  to  the  Hebdomadal  Board,  or  as 
coordinately  divided  between  both :  nor  should  he 
be  afraid  to  declare  that  opinion,  or  feel  any 
doubt  of  the  probable  result  of  the  calm  and 
deliberate  discussion  of  the  question,  upon  its  own 
merits,  especially  with  one  so  open  to  conviction, 


so  clear  in  his  judgment,  and  so  plain  and  straight- 
forward in  his  decisions,  as  your  Grace.  But  there 
is  no  necessity  to  stir  this  question.  If  the  writer 
of  these  pages  understands  his  own  motives,  and 
the  ^motives  of  those  with  whom  he  has  had  the 
honour  and  the  satisfaction  of  acting,  through  the 
whole  of  these  proceedings ;  he  may  declare  with 
truth,  that  the  ohject  of  the  late  proceedings  was 
Not  to  assert  the  right  of  Convocation  to  take  the 
initiative  in  all,  or  in  any,  of  the  measures,  which 
do,  or  which  may  come  before  it,  independent  of 
the  Hebdomadal  Board :  the  end  which  they  had 
in  view  was  Not  to  disclaim  or  disturb  the  long- 
allowed  and  as  yet  uncontroverted  claim  of  the 
Hebdomadal  Board,  to  take  the  initiative  when,  and 
as  often  as,  they  please,  in  bringing  measures  before 
Convocation.  We  are  willing,  even  now,  for  argu- 
ment's sake,  to  concede  this  claim,  and  to  acknow- 
ledge this  right,  of  the  Hebdomadal  Board  ;  and  yet 
we  contend  there  will  still  be  just  ground  of  com- 
plaint against  it,  on  the  part  of  the  House  of  Con- 
vocation, and  still  be  just  grounds  of  defence  for  all 
that  a  considerable  portion  of  its  independent 
Members  have  thought  it  their  duty,  in  the  course 
of  the  late  proceedings,  to  do. 

My  Lord,  no  one  knows  better  than  your  Grace, 
that  in  all  questions  of  legislation,  and  in  all  mat- 
ters submitted  to  a  Deliberative  and  Legislative 
Body,  two  things  are  necessarily  involved,  the 


principles  of  the  measures  proposed,  and  the  mea- 
sures themselves.     No  one  knows  better  than  your 
Grace,  that  the  principles  of  all  legislative  proceed- 
ings are  a  very  different  thing  from  the  matters  to 
be  legislated  on,  themselves ;  and  not  only  a  different 
thing,  but  a  prior  and  preliminary  one ;  not  only 
prior  in  point  of  time,  in  the  order  of  relation,  in 
the  order  of  discussion — but  prior  in  point  of  im- 
portance— often  of  infinitely  greater  difficulty  and 
delicacy,  and  scarcely  ever  inferior,  in  comparison 
of  the  matters  of  legislation  themselves.     And  no 
one   knows   better  than   your  Grace,  that  if  the 
details  of  a  legislative   measure   are   proposed  at 
once ;    the  principle  of  the  measure  is  taken  for 
granted.     If  nothing  is  submitted  for  consideration, 
but  specific  provisions  and  specific  enactments  ;  the 
preliminary  question,   and  every  thing   connected 
with  it,  is  already  decided  and  determined. 

At  this  stage  of  the  argument,  therefore,  it  is  to 
be  stated,  though  your  Grace  may  possibly  be  already 
aware  of  the  fact,  that  a  Notification  was  issued 
by  the  Vice-Chancellor,  bearing  date  November  6, 
1837,  the  Title  of  which  was  as  follows:  "  A  General 
Revision  of  the  Statutes  of  the  University  having 
been  for  some  time  in  progress,  the  following  por- 
tion of  the  Statutes  so  revised  will  be  promulgated 
in  Congregation  at  Ten  o'Clock  on  Monday  the 
20th  instant,  and  submitted  to  Convocation  at  Two 
o'Clock  on  Thursday  the  23d  instant."  After 


which  came  the  specifications  of  the  portion  re- 
vised ;  embracing  the  three  first  Titles  out  of  the 
twenty-one,  distinct  from  the  Appendix  Statuto- 
rum,  of  which  the  Corpus  Statutorurn  consists. 

It  was  impossible,  My  Lord,  for  a  person  of  com- 
mon sense  to  read  this  Notice,  and  not  to  collect 
from  it,  first,  that  a  General  Revision  of  the  Statute 
Book  must  have  been  decided  and  determined 
upon,  before  this  Notice  was  issued  ;  that  a  General 
Revision  of  the  Statute  Book  must  have  been  taken 
in  hand,  before  this  Notice  was  issued;  that  a 
General  Revision  of  the  Statute  Book  must  have 
made  some  progress,  before  this  Notice  was  issued  ; 
and  that  a  General  Revision  of  the  Statute  Book 
was  still  going  on,  at  the  very  time  when  it  was 
issued,  and  a  General  Revision  of  the  Statutes 
would  continue  to  go  on,  if  nothing  was  done  to 
put  a  stop  to  it,  after  it  was  issued.  It  was  equally 
apparent,  that  in  proposing  to  submit  to  Convo- 
cation a  portion  of  the  Statutes  revised,  at  once  ; 
the  principle  of  a  Revision  was  taken  for  granted — 
nothing  was  submitted,  or  about  to  be  submitted, 
but  the  details.  The  Preliminary  Question,  Whether 
there  should,  or  should  not,  be  a  General  Revision 
of  the  Statute  Book  ?  was  not  so  much  as  mooted. 
It  had  been  already  settled,  before  this  first  specimen 
of  a  Revision  was  brought,  or  about  to  be  brought, 
before  us.  We  were  not  to  be  called  together  to 
deliberate,  and,  if  need  were,  to  decide  or  to  legis- 


late,  about  preliminary  questions,  or  first  princi- 
ples; but  to  come  at  once  to  the  despatch  of 
business,  and  to  the  consideration  and  constitution 
of  details.  The  truth  of  this  statement  will  be  fully 
appreciated  by  those  who  are  familiar  with  the 
practice  of  Convocation,  especially  of  late  years ; 
and  the  force  of  the  argument,  founded  upon  it, 
ought  to  be  recognized  by  none  so  willingly,  as  the 
Hebdomadal  Board  and  its  advocates.  We  all 
know,  that  the  practice  of  the  University  of  late 
years,  and  in  our  own  memory,  (whether  consist- 
ent with  its  primitive  constitution  and  its  ancient 
usages,  is  another  question,)  but  we  all  know,  that 
the  rule  of  proceeding  in  the  House  of  Convoca- 
tion, and  for  the  despatch  of  business  there,  so  often 
as  we  meet  together,  in  our  own  time,  is  this;  to 
confine  ourselves  strictly  to  the  matter  before  us, 
which  is  the  declared  and  the  certified  object  of  our 
meeting — to  say,  Placet  or  Non  Placet,  whether  in 
many  words  or  in  few,  to  the  question  in  hand  : 
not  to  travel  out  of  the  record,  but  to  come  at  once 
to  the  point,  and  to  answer  Yes  or  No,  to  what- 
soever the  Vice-Chancellor,  who  alone  has  the  Sta- 
tutable  power  of  putting  any  question  to  the  vote 
in  the  House  of  Convocation,  may  think  fit  to 
propose.  I  may  assert  it  with  confidence,  there- 
fore, that  if  the  Vice-Chancellor's  Schedule  gave  us 
notice,  that  the  first  portion  of  a  new,  or  revised, 
edition  of  the  Statute  Book  would  be  submitted  to 
a  Convocation,  specially  summoned  to  receive  the 
proposition,  on  Thursday  the  23d  instant;  it  must 
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have  been  taken  for  granted,  even  by  the  promul- 
gators  of  the  Notice  itself,  that  when  we  did  meet, 
in  conformity  to  it,  nothing  would  be  taken  into 
consideration,  but  the  specified  measure  before  us  ; 
no  question  would  be  raised  about  any  thing  but 
the   details   of    the   newly   revised    Statutes  ;    no 
question  would  be  decided  but  this,  Whether  we 
would,  or  would  not,  accept  this  portion  or  specimen 
of  a  new  and  revised  edition  of  the  Statutes,  as  the 
future  Law  of  the  University  ?     If  so,  the  Prelimi- 
nary Question,  Whether  there  should  be  a  General 
Revision  of  the  Statute  Book,  or  there  should  not  ? 
Whether  a  General  Revision  of  the  Statute  Book 
was   wanted,   or   was    not  ?     Whether   a   General 
Revision  of  the  Statute  Book  should  be  begun  and 
carried  on,  on  this  principle  or  on  that ;  by  this  set 
of  persons,  or  by  that  ?    was  obviously  taken  for 
granted.     It  was  no  part  of  the  business,  for  which 
we  were  specially  to  be  summoned  together.    It  was 
no  part  of  the  question,  which  was  expected  to  be 
decided  on  the  Thursday.     It  had  been  decided  for 
us,  and  decided  by  those  who  issued  the  Notice  in 
question.   They  were  calling  us  together,  to  consider 
about  nothing  but  the  results  of  their  own  decision, 
and  to  accept  or  reject  them,  as  we  might  think 
best ;  but  not  to  exercise  any  judgment,  nor  to  give 
any  advice  of  our  own,  which  might  have  borne  on 
the  previous  decision. 

The  Preliminary  Question,  My  Lord,  Whether 
there  should,  or  should  not,  be  a  General  Revision 
of  our  Statutes,  I  am  sure  you  will  acknowledge 
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is  a  very  different  thing  from  the  Revision  itself. 
It  admitted  of  being  detached  from  the  details  of 
the  Revision.  It  admitted  of  being  brought  under 
discussion,  before  any  steps  had  been  taken  to 
carry  it  into  effect.  It  might  have  been  submitted 
as  an  integral,  substantive  proposition.  It  might 
have  been  submitted  by  the  Hebdomadal  Board,  and 
no  one  would  have  disputed  their  right  to  bring  it  in. 
The  ordinary  course  of  things,  in  all  deliberative 
and  legislative  processes  which  are  begun  and  con- 
ducted with  a  due  regard  both  to  the  solemnity  of 
the  business  itself,  to  the  reason  of  things,  and  to 
the  special  circumstances  of  times  and  occasions ; 
would  have  dictated  the  propriety  of  this  step, 
before  any  thing  else  was  done.  The  Preliminary 
Question,  My  Lord,  in  a  case  like  this,  was  that  of 
all  others  which  required  to  be  first  considered. 
The  Preliminary  Question,  Whether  there  should, 
or  should  not,  be  a  General  Revision  of  the  Statute 
Book  ?  Whether  there  was  any  necessity  for  a 
General  Revision,  or  was  not?  and,  What  kind  of 
a  Revision  we  should  have,  if  we  were  to  have  a 
Revision  at  all  ?  To  whom  we  should  confide  the 
Revision,  or  by  what  rules  or  what  principles  we 
should  require  them  to  be  guided,  in  undertaking  and 
executing  such  a  task? — These,  my  Lord,  and  such- 
like questions,  which  are  all  of  the  nature  of  prior 
or  preliminary  ones — which  must  either  be  taken  for 
granted,  or  previously  debated  and  discussed, — 
these,  I  say,  were  the  points  on  which  we  happened 
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to  be  least  agreed,  and  to  be  most  at  issue  among 
ourselves.     Yet  these  were  the  points,  which  the 
Hebdomadal  Board,  in  giving   us   notice  that  we 
should    be    called    together    in    Convocation    on 
Thursday  last,  to  receive  at   their  hands  the  first 
portion  of  a  New  or  Revised  Edition  of  the  Statutes, 
or  to  reject  it,  if  we  thought  proper,  had  obviously 
undertaken  to  settle,   without  consulting  Convo- 
cation.    Here,  then,  My  Lord,  you  have  the  true 
secret  of  all  the  proceedings,  on  the  part  of  the 
House  of  Convocation  as  opposed  to  the  Hebdo- 
madal Board.     The  imputation  of  faction  and  in- 
subordination,   the    impatience    of   restraint,    the 
intolerance  of  constituted  authorities,  the  affectation 
of  superior  wisdom,  or  the  unjust  usurpation  of 
powers   and   privileges,   which  do   not   belong   to 
them,  all  who  have  taken  part  in  these  proceedings 
entirely  and  totally  disclaim.     Without  casting  any 
blame  on  the  judgment  of  others,  they  have  seen 
reason,  in  the  exercise  of  their  own,  to  wish  for  a 
different   course :    without   pretending  to  superior 
sagacity,  or  more  insight  into  futurity  than  others, 
they  could  anticipate  no  happy,  nor  auspicious  result, 
from  an  undertaking  so  begun:  and  above  all,  with- 
out feeling  the  least  desire  to  encroach  on  the  privi- 
leges of  others,  they  could  not  but  be  jealous  of 
their  own  independence,  and  bound  to  defend  their 
own  rights. 

It  remains  for  me  only  to  shew,  that,  in  refusing 
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to  receive  this  first  portion  of  a  Revised  Edition  of 
the  Statute  Book,  at  the  hands  of  the  Hebdomadal 
Board,  and  in  entering  their  protest  against  the 
unconstitutional  or  unacademical  character  of  the 
measure,  as  far  as  it  has  yet  proceeded,  they 
have  plain,  and  intelligible  Statutable  authority  for 
what  they  have  done. 

The  general  Preliminary  question,  Whether  there 
should  or  should  not  be  a  General  Revision  of  the 
Statutes  of  the  University?  and  everything  else, 
naturally  and  necessarily  connected  with  it — On 
what  principles  it  should  be  conducted?  To  whom 
it  should  be  entrusted?  or  the  like — being  so  clearly 
a  distinct  thing  from  the  Revision  itself,  whether  in 
the  whole,  or  in  the  details — so  obviously  capable 
of  being  detached  from  the  question  of  the  details, 
and  submitted,  in  the  proper  quarter,  as  an  inde- 
pendent and  integral  proposition — so  desirable, 
on  every  account,  to  have  been  first  discussed,  and 
first  settled,  before  any  steps  were  taken  to  carry 
the  decision  into  effect;  the  Members  of  Convo- 
cation, who  have  taken  part  in  the  late  proceedings, 
in  opposition  to  the  Hebdomadal  Board,  contend 
that  it  comes  directly  under  that  description  of 
questions,  or  subjects  of  discussion,  which  by 
Titulus  X.  Sectio  ii.  §.  1.  of  the  Statutes  at  large, 
are  expressly  and  in  terms  reserved  for  the  House  of 
Convocation  collectively.  It  is  one  of  those  sub- 
jects of  discussion,  of  more  importance  and  magni- 
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tude  than  ordinary, — of  greater  extent  and  more 
general  interest  than  ordinary, — which  are  there 
distinctly  recited.  It  is  impossible  to  overrate  its 
character,  or  to  overstate  its  claims,  in  either  of 
these  respects.  A  General  Revision  of  the  Statute 
Book,  and  every  thing  connected  with  it,  whether 
as  leading  to  it,  or  as  arising  out  of  it — both  the 
Preliminary  question  and  the  details, — both  the 
Principles  of  the  Revision,  and  the  Revision  itself, — 
is  the  most  serious  and  responsible  of  all  under- 
takings, with  which  a  deliberative  assembly  like  the 
Academic  Body,  and  especially  in  times  like  these, 
can  have  to  deal.  No  one  can  undertake  to  define 
the  possible  consequences  which  may  all  spring 
out  of  such  an  undertaking,  and  are  all  virtually 
involved  in  it :  and  as  to  the  extent  of  its  interest 
and  application — each  order  and  description  of  per- 
sons within  the  University  is  concerned  in  it  alike  ; 
the  rights,  the  liberties,  the  privileges  and  inde- 
pendence of  all  orders  and  descriptions  of  persons, 
comprehended  in  the  Academic  Body — the  state, 
the  dignity — the  being  and  well-being  of  the 
University,  (to  use|the  words  of  the  Statute  itself,) — 
both  present  and  to  come;  and  we  may  add,  the 
general  interests  of  the  nation  at  large,  which  are 
inseparably  blended  with  those  of  the  University, 
in  a  variety  of  the  most  important  respects — are  all 
more  or  less  compromised  in  it  alike  ?  Can  there  be 
any  question,  that  a  business  of  this  description  is 
the  very  thing,  above  all  others,  which  by  the  pro- 
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visions  of  the  Statute  Book  is  specially  reserved  for 
the  consideration  of  the  House  of  Convocation,  and 
of  nothing  else?  Can  there  be  any  doubt,  that 
what  is  thus  reserved  to  them  by  the  letter  of  the 
Statute  Book,  is  awarded  arid  confirmed  to  them 
also  by  reason  and  by  equity  both? 

It  has  been  asserted  by  the  Apologists  of  the 
Hebdomadal  Board,  that  in  proposing  to  submit 
to  Convocation  the  first  portion  of  a  New  and 
Revised  Edition  of  the  Statute  Book,  without  tak- 
ing its  sense  previously;  they  were  doing  no  more 
than  they  had  always  been  in  the  habit  of  doing. 
My  Lord,  this  is  not  true.  The  Hebdomadal  Board 
never  yet  submitted  to  Convocation  the  first  portion 
of  a  General  Revision  of  the  Statute  Book,  from  the 
day  of  its  institution  to  this.  The  Hebdomadal 
Board  never  yet  undertook  to  decide  that  there 
should  be  a  General  Revision  of  the  Statute  Book, 
without  coming  to  Convocation,  from  that  day  to 
this.  Your  Grace  knows  very  well,  that  though 
General  Revisions  of  the  Statute  Book  are  upon 
record  in  the  Annals  of  this  University,  they  have 
not  come  once  in  an  hundred,  or  rather  once  in 
some  hundred  years.  General  Revisions  of  the 
Statute  Book  are  not  matters  of  every  day  occur- 
rence. It  is  very  true,  the  Hebdomadal  Board  has 
often  submitted  to  Convocation  particular  additions 
to  the  Statute  Book,  for  aught  which  appears  to  the 
contrary,  mero  motu  suo]  nay  more,  before  now  has 
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submitted  particular  revised  portions  of  existing 
Statutes,  on  its  own  responsibility.  But  it  never 
yet  submitted  to  Convocation  the  first  portion  of  a 
General  Revision  of  the  Statutes  ;  a  first  portion, 
which  necessarily  implied  that  it  was  to  be  followed 
by  a  second,  and  that  second  by  a  third — until  the 
whole  had  been  gone  through,  and  peradventure 
the  whole  had  been  changed. 

I  should  feel  considerable  reluctance,  without 
great  necessity,  to  stir  the  question  respecting  the 
rights  and  jurisdiction  of  the  Hebdomadal  Board, 
and  the  precise  nature  and  degree  of  its  powers 
or  privileges,  in  comparison  with  those  of  the 
House  of  Convocation;  though  I  believe  it  has 
powers  and  privileges  which,  while  they  are  per- 
fectly consistent  with  those  of  Convocation,  are 
exactly  limited — and  that,  by  the  Statute  Book 
of  the  University  itself.  The  point  in  dispute  be- 
tween us,  admits  of  being  argued  without  calling 
in  question  the  separate  rights,  or  the  coordi- 
nate jurisdiction  of  either  party:  for  if  I  under- 
stand the  precise  nature  and  object  of  this  dispute, 
the  very  ground  of  our  complaint  against  the  Heb- 
domadal Board  is,  that  they  have  not  done  the 
identical  thing,  which  they  claim  exclusively  the 
right  and  the  liberty  to  do ;  viz.  bring  something 
before  Convocation,  and  give  us  an  opportunity  of 
deciding  upon  it,  which,  we  contend,  ought  on  every 
principle  to  have  been  brought  before  us.  I  put  it 
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to  your  Grace,  whether  to  decide  out  of  hand  on  a 
subject,  which  is  necessarily  complex  in  its  bear- 
ings, and  branches  out  into  a  multiplicity  of  re- 
lations, can  be  said  to  be  taking  the  initiative  in  it ; 
determining  upon  a  question,  which  is  pregnant 
with  debateable  matter,  to  be  the  same  thing  with 
raising,  or  propounding  it ;  bringing  in  the  details  of 
measures,  to  be  discussing  or  inviting  the  discussion 
of  their  general  principles  ;  submitting  to  the  House 
of  Convocation  fresh  portions  of  the  Statute  Book,  as 
already  remodelled  and  reconstructed,  to  be  leaving 
open  the  preliminary  question,  Whether  there  shall 
be  a  remodelling  and  reconstructing  of  it,  or  not  ? 

There  is  the  less  occasion,  indeed,  to  enter  at 
large,  in  this  address  to  your  Grace,  upon  the 
general  question  of  the  respective  or  coordinate 
rights  and  jurisdiction  of  the  Hebdomadal  Board, 
and  the  House  of  Convocation ;  because  attention 
has  been  directed  to  this  question  in  the  course  of 
the  late  proceedings;  and  it  has  been  discussed,  as 
well  as  the  time  would  permit,  in  a  variety  of 
pamphlets,  some  of  which  may  possibly  have  found 
their  way  under  the  eye  of  your  Grace.  All  that  I 
think  there  is  any  necessity  to  do  at  present,  and  all 
that  I  shall  beg  leave  to  trespass  upon  your  Grace's 
patience  in  being  permitted  to  do,  is  to  supply  some 
omissions,  or  to  consider  some  objections,  which 
were  not  so  clearly  filled  up,  or  so  completely 
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answered,  in  those  instances,  as  perhaps  they  re- 
quired, and  perhaps  they  might  have  been. 

An  idea  has  got  possession  of  the  minds  of  many  of 
the  Members  of  the  House  of  Convocation  in  Oxford, 
that  whatsoever  powers  and  privileges  their  House 
might  have  claimed,  and  might  have  been  entitled  to, 
before  the  year  1631,  an  organic  change  (to  use  a 
familiar  term  of  these  times,  to  express  a  fundamental 
and  radical  change)  was  made  in  the  constitution  of 
the  Academical  Body  by  the  institution  of  the  Hebdo- 
madal Board  in  the  year  in  question.  I  should  be 
very  unwilling,  My  Lord,  to  say  any  thing  disre- 
spectful of  the  Hebdomadal  Board ;  or  in  the  slightest 
degree  calculated  to  lower  its  credit,  or  impair  its  in- 
fluence in  this  place.  But  we  know  very  well,  (and 
history  would  supply  an  abundance  of  instances 
of  the  fact,)  that  very  important  and  influential 
effects  have  originally  taken  their  rise  from  com- 
paratively unimportant,  and  comparatively  insig- 
nificant beginnings.  I  take  it  for  granted  that 
your  Grace  is  aware,  under  what  circumstances 
the  Hebdomadal  Board  was  instituted  in  1631  :  and 
looking  at  those  circumstances — looking  at  the  dis- 
orders prevailing  in  the  University  at  the  time,  from 
the  want  of  a  recognized,  governing  Body  ;  looking 
at  the  particular  case  of  insubordination  which  had 
just  occurred  ;  looking  at  the  letter  of  King  Charles, 
which  commanded  the  institution  of  a  weekly  meet- 
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ing  of  the  Heads  of  Colleges  and  Halls,  and 
Proctors,  for  the  time  being ;  looking  at  the  terms 
in  which  the  end  and  object  of  this  meeting  are  set 
forth  in  that  letter,  "  the  peace  and  government  of 
our  University ;"  looking  also  at  the  Preamble 
of  the  Hebdomadal  Statute,  "  Quo  melius  ea,  quae 
ad  regimen  et  tranquillitatem  Universitatis  per- 
tinent, expediantur  et  procurentur ;"  which  so  far 
only  paraphrases  the  King's  letter  itself;  your 
Grace  can  have  very  little  doubt,  that  all  which  was 
contemplated  by  the  King,  in  its  first  institution,  was 
the  establishment  of  a  Permanent  Prefecture,  if  not 
a  mere  standing  Board  of  Correspondence,  between 
himself  and  the  University,  through  the  Chan- 
cellor. The  same  special  circumstances  of  the 
times  led  to  the  institution  of  the  Hebdomadal 
Board,  which  gave  occasion  to  the  Procuratorial 
Cycle.  The  mandate  of  the  King  which  insti- 
tuted the  one  two  years  before,  enjoined  the  other; 
and  it  is  perfectly  just  and  reasonable  to  infer  the 
final  end  of  the  one,  from  that  of  the  other :  and 
that  is  confessed,  upon  all  hands,  to  have  been, 
to  put  an  end  to  the  disputes  which  were  every 
year  renewed  with  the  annual  election  of  the 
Proctors  ;  to  the  great  disturbance  of  the  peace 
and  harmony  of  the  University,  and  the  great 
scandal  of  the  whole  Academical  Body.  If  the 
Hebdomadal  Meeting,  from  its  first  appointment, 
ever  came  to  be  raised  above  the  level  of  a  mere 
Board  of  Police  and  Administration  ;  if  it  was  in- 
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vested  with  the  character  of  a  deliberative  assembly, 
which  should  be  authorized,  under  certain  restric- 
tions, to  take  the  lead  in  the  councils,  and  to  direct 
the  proceedings  of  the  whole  Academic  Body;  if  it  was 
made  the  standing  protector  and  guardian  of  the  rights 
and  privileges  of  the  University  ;  and  charged  with 
the  responsible  office  of  perpetual  conservator  and 
maintainer  of  its  customs  and  usages,  from  the  rash- 
ness or  levity  of  change  on  the  one  hand,  and  the  neg- 
ligence of  practice  on  the  other  ;  if  it  was  entrusted 
with  a  kind  of  avrovofjiLa,  independent  of  Convoca- 
tion, so  far  at  least  as  to  exercise  its  own  free  judg- 
ment, and  to  decide  for  itself,  upon  whatsoever  it 
should  deem  advisable,  for  the  common  good  of  the 
University,  to  bring  before  Convocation ;  if  it  was 
made,  in  short,  what  it  is;  it  owes  it  to  the  House 
of  Convocation.     It  may  be  fearlessly  asserted,  that 
the  Hebdomadal  Board,  such  as  it  is  at  present, 
was  created  by  the  House  of  Convocation,  as  much 
as  by  the  Mandate  of  King  Charles.    The  Delegates 
of  Convocation  framed,  and  the  House  of  Convoca- 
tion ratified  the  very  Statute,  to  which  it  owes  its 
existence,  as  a  part  of  our  Academical  System.    The 
powers  so  given  it  are  much  more  ample  than  the 
King's  letter  seemed  to  have  required.     But  it  is 
the  natural  tendency  of  power  thus  conceded,  in  the 
course  of  time,   to   overstep   its  original  bounds  ; 
and  I  leave  it  to  the  history  of  the  University,  from 
that  time  to  this,  and  to  the  state  of  things  at  the 
present  day,  to  decide,  whether  the  Hebdomadal 


21 


Board,  which  is  mainly  the  creation  of  the  House 
of  Convocation,  has  or  has  not  so  used  the  being 
which  it  derived  from  its  parent,  as  by  this  time 
almost  to  have  paralysed  the  independent  energies 
of  the  author  of  its  own  existence. 

A  still  more  extraordinary  line  of  defence  is  said 
to  have  been  adopted  by  Members  of  the  Hebdo- 
madal Board,  or  by  their  advocates  in  this  place  ; 
which,  if  I  do  not  misrepresent  it,  amounts  to  this  ; 
that  the  institution  of  the  Hebdomadal  Board  in 
1631,  actually  superseded  the  House  of  Convoca- 
tion ;  reduced  it  comparatively  to  a  sort  of  House  of 
Record,  to  register  the  acts  of  the  Hebdomadal 
Board ;  and  changed  the  internal  constitution  of  the 
Academic  Body,  from  what,  on  this  principle,  is  sup- 
posed to  have  been  a  Democracy,  to  an  Oligarchy, 
composed  of  the  Members  of  the  Hebdomadal  Board. 
The  arrogance  of  such  pretensions,  if  they  were  openly 
to  be  advanced,  would  be  surpassed  only  by  their 
absurdity.  We  should  deny  that  the  constitution 
of  the  Academic  Body  ever  was,  or  ever  presented 
any  similitude  to,  a  Democracy.  We  should  be 
bound  to  contend,  that  it  always  was,  what  it  is 
still,  as  often  as  we  meet  in  full  Convocation,  a 
beautiful  representation  in  miniature  of  the  mixed 
constitution  of  the  Realm  at  large  ;  with  no  other 
difference  than  this — that  whereas  the  various 
estates  of  the  Realm  at  large  meet  in  separate 
bodies,  and  in  separate  chambers,  in  full  Convo- 
cation we  meet  in  one  body,  and  under  one  roof ; 
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where  yourself  as  the  Chancellor,  or  your  Deputy 
the  Vice-Chancellor,  answer  to  the  type  of  the 
King;  the  Doctors,  in  all  the  faculties,  to  the  Peers  ; 
and  the  independent  Members,  Regents  or  Non- 
Regents,  to  the  Commons.  We  should  deny  that 
any  change  was  introduced  into  the  constitution  of 
this  body  by  the  appointment  of  the  Hebdomadal 
Board.  We  should  deny  that  any  of  its  component 
parts  lost  caste  or  privilege,  dignity  or  place  thereby. 
We  should  deny  that  Convocation  surrendered  a  single 
iota  of  its  ancient  prescriptive  rights  and  distinctions, 
when  it  consented  to  that  appointment.  It  would 
concern  the  Chancellor  to  enter  his  protest  against 
such  a  doctrine  as  this,  as  much  as  any  of  the  rest. 
If  such  a  claim  of  the  Hebdomadal  Board  to  the 
title  of  an  oligarchy,  within  this  place,  were  well 
founded  ;  the  Chancellor  would  be  subject  to  it, 
in  common  with  the  rest  of  Convocation.  The 
Chancellor  must  acknowledge  a  superior  in  the  Board 
of  Heads  of  Houses.  That  Board  is  confined  to  the 
twenty-two  Heads  of  Houses,  and  the  two  Proctors; 
and  the  Chancellor  is  neither  an  Head  of  an  House, 
nor  a  Proctor;  though  by  the  theory  and  constitution 
of  the  University,  he  is  ex  officio  the  superior  of 
us  all. 

But  this  is  a  subject  upon  which,  for  a  variety  of 
reasons,  I  would  gladly  be  excused  from  dwelling. 
I  will  take  my  leave  of  it,  therefore,  with  one  or 
two  more  observations.  First,  that  according  to 
the  constitution  of  our  University,  as  represented 
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by,    or    consisting    of,    the    Chancellor,    Doctors, 
and    Masters,   the  House   of  Convocation   knows 
nothing  of  the  Heads  of  Houses,  as  such.     They 
take  their  seats  there,  and  they  are  entitled  to  vote 
there,  in  common  with  the  rest  of  its  members ; 
but  solely  as  Doctors  or  Masters,  and  with  no  other 
precedence  or  privilege  than  that  which  is  awarded 
to  their  Degree,  not  to  their  office ;    except  that 
an  Head  of  an  House,  if  a  Master,  and  not  yet  a 
Doctor,  is  entitled  to  sit  upon  an  higher  seat  than 
a  simple  Master.     Secondly ;   that  in  all  questions 
relating  to  the  separate  rights  and  jurisdiction  of 
the  House  of  Convocation  in  general,  and  of  the 
Hebdomadal  Board  in  particular,  whensoever  the 
appeal  is  made  to  the  Statute  Book,  (as  the  appeal 
must  always  ultimately  be  made,)  the  provisions  of 
Titulus  XIII.  of  the  Codex  Statutorum,  which  con- 
tains the  Hebdomadal  Statute,  are  to  be  interpreted 
and  explained,  and,  if  necessary,  restricted,  by  the 
General  Provisions  of  the  Statute  Book,  especially 
those  of  Titulus  X.  which  defines  the  rights    and 
jurisdiction  of  Convocation  in  general — and  not  vice 
versa:  for  this  plain  reason,  the  force  of  which,  I  am 
sure,  your  Grace  will  acknowledge  at  once ;  viz.  that 
the  Hebdomadal  Statute  was  drawn  up  and  passed 
by  Convocation  in  1631,  but  the  rest  of  the  Statute 
Book,  especially  Titulus  X.  which  refers  three  or 
four  times  to  the  Hebdomadal  Board  by  name,  was 
not  passed  until  1636.     It  is  quite  certain,  then, 
that  whatsoever  powers  or  privileges  the  rest  of  the 
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Statute  Book,  especially  Titulus  X.  reserves  to  the 
House  of  Convocation  in  general ;  in  the  minds  of 
those  who  drew  it  up,  or  of  those  who  passed  it, 
had   not   been    already   bestowed,    nor   were   ever 
supposed  to  have  been  bestowed,  on  the  Hebdo- 
madal   Board.      Thirdly,    as    to    the    outstanding 
and    vemta    qutfstio,  which  has   created  so    much 
jealousy  and  heart-burning  between  the  House  of 
Convocation   and  the  Hebdomadal  Board,  both  in 
former  times,  and  on  the  recent  occasion  ;   the  true 
theory  of  our  constitution,  and  the  true  balance  of 
power,  at  present,  and  ever  since  the  appointment 
of  the  Hebdomadal  Board,  in  my  opinion,  is  this  ; 
not  that  the  House  of  Convocation  has  lost,  or  ever 
in  the  nature  of  things,  could  lose,  its  proper  inde- 
pendence and  freedom  of  agency,  as  a  deliberative  and 
legislative  body;  but  that  it  now  possesses  a  coordi- 
nate jurisdiction  in  no  respects  inferior,  and  in  some 
respects  superior,  as  reason  is  it  should  be,  to  that 
of  the  Hebdomadal  Board.     This  concurrent  juris- 
diction consists  in  this;  that  nothing  can  be  origi- 
nated in  the  Hebdomadal  Board,  which  must  not  be 
decided  in  the  House  of  Convocation:  and  nothing 
can  be  originated  in  the  House  of  Convocation,  but 
what,  if  it  is  not  of  a  nature  to  be  taken  at  once 
into  consideration,  and  despatched   out   of  hand, 
must  first  be   referred  to  the  Hebdomadal  Board. 
Such  are  all  questions  relating  to  the  making,  or 
altering,   or  explaining   of  Laws  and  Statutes   in 
particular.     Thus  we  see,  that  even  in  these  things 
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the  House  of  Convocation  is  the  ultimate  tribunal  to 
which  the  Hebdomadal  Board  must  bow:  but  the 
Hebdomadal  Board,  in  no  case,  is  any  thing  more 
than  a  guide  and  an  assistant,  to  the  counsels  of 
Convocation.  The  Hebdomadal  Board,  in  a  word, 
in  one  part  of  its  constitution,  and  its  relations  to 
the  University,  is  a  permanent  Board  of  Adminis- 
tration; in  another,  a  permanent  Board  of  Advice; 
in  another,  a  permanent  Board  of  Delegacy,  to 
expedite  and  forward  the  business  sent  down  to  it 
from  Convocation ;  but  always  Cum  relatione  ad 
Domum,  et  approbatione  ejusdem. 

In  a  question,  My  Lord,  relating  to  so  serious 
and  important  an  undertaking  as  the  General 
Revision  of  the  Statute  Book  of  the  University ;  our 
obvious  duty  in  the  first  conception,  and  in  the 
further  execution  of  such  a  work,  would  be  to  turn 
to  the  Statutes  themselves,  while  they  were  still  in 
force,  and  while  we  were  all  still  conscious  of  the 
strength  of  the  obligation,  by  which  we  had  bound 
ourselves  to  obey  them;  and  see  what  directions 
they  gave.  In  the  absence  of  guidance  from  the 
Statutes,  we  should  look,  in  the  next  place,  to 
Precedents,  and  the  usage  or  practice  of  the  Uni- 
versity. In  the  want  of  direction  from  both,  we 
should  be  compelled  to  fall  back,  in  the  last  place, 
on  the  first  principles  of  all  legislation;  the  first 
principles  of  Corporate  Societies;  the  reason  and 
fitnesses  of  things.  A  word  or  two,  with  your 
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Grace's  permission,  on  each  of  these  points  in  its 
order. 

I  think  it  may  be  asserted  with  confidence,  that 
the  existing  Statutes  of  the  University  never  con- 
templated the  contingency  of  the  time's  arriving, 
when  it  would  be  necessary  to  take  them  in  pieces, 
and  put  them  together  again,  bodily  ;  to  remodel 
and  reconstruct  the  whole  of  their  fabric,  their  sys- 
tem, coherency,  and  correlations ;  and  therefore  it 
is  needless  to  add,  that  they  have  made  no  provision 
for  it.  They  have  contemplated  the  possible  case 
of  the  addition  of  new  Statutes,  from  time  to  time ; 
and  the  possible  case  of  the  explanation,  restriction, 
or  interpretation  of  particular  parts  of  the  old.  But 
they  have  not  contemplated  the  extraordinary  case 
of  the  Revision,  and,  it  might  be,  the  Reformation 
of  the  whole  of  the  Statute  Book,  at  once ;  which 
comes  neither  under  the  description  of  the  first  of 
these  cases,  (as  being  likely  to  retain  much  that  is 
already  on  the  Statute  Book,)  nor  yet  under  that  of 
the  other,  (as  likely  also  to  incorporate  much  that 
would  be  new.) 

If  we  turn  in  the  next  place  to  Precedents,  the 
example  of  former  times,  and  the  practice  and 
usage  of  the  University,  in  similar  cases  before  ; 
I  think  it  may  also  be  asserted  with  confidence,  that 
upon  the  question  at  issue,  which  is  that  of  a  Gene- 
ral Revision  of  the  Statute  Book  at  once,  the  prac- 
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tice  of  the  University,  from  our  own  day  upwards 
to  A.  D.  1636,  furnishes  no  case  in  point.  There 
are  instances  certainly  in  the  Statute  Book,  of  new 
Statutes  being  added  to  the  number,  between  that 
time  and  this  ;  one  of  the  earliest  of  which  bears  date 
A.D.  1662  ;  the  next,  1670,  and  the  next  almost  an 
hundred  years  later.  But  there  is  no  instance  on 
record,  in  the  Annals  of  the  University,  of  a  Gene- 
ral Revision  of  the  Statute  Book  being  even  pro- 
jected, much  less  set  on  foot,  or  actually  carried 
into  effect,  from  A.  D.  1636  to  the  present  day. 
If  we  go  to  the  times  immediately  contiguous,  or 
even  anterior,  to  the  date  of  the  last  Revision  of  the 
Statute  Book,  viz.  1636  ;  we  find  an  abundance  of 
precedents,  all  looking  and  pointing  one  way,  but 
unfortunately  not  the  way,  which  has  been  taken  in 
the  present  instance.  On  TEN  several  occasions, 
when  the  Revision  of  the  Statute  Book  is  known  to 
have  been  set  on  foot,  whether  actually  carried  into 
effect  or  not,  from  the  reign  of  Henry  VII.  to  that 
of  Charles  I.,  the  rule  of  proceeding  in  the  first 
instance  of  all  invariably  appears  to  have  been,  for 
Convocation  to  sanction  the  general  principle,  by 
giving  its  consent  to  the  Revision  ;  and  for  Convo- 
cation to  take  steps  to  carry  it  into  effect,  by  nomi- 
nating Delegates,  or  approving  of  Delegates  nomi- 
nated, for  that  purpose. 

In  the  absence  of  direction,  whether  from   the 
letter  of  the  Statute  Book,  or  from  the  authority  of 
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precedent  and  the  practice  of  the  University  ;  in  a 
case  of  emergency,  calling  for  a  General  Revision, 
and,  it  might  be,  a  General  Reconstruction  of  the 
Statute  Book,  we  should  necessarily  be  driven  back 
on  the  reason  and  fitnesses  of  things,  the  first  prin- 
ciples of  all  legislation,  and  the  inherent,  essential 
rights  of  Corporate  Societies,  as  such.  I  apprehend 
it  to  be  a  first  principle  in  the  constitution  of  all 
Corporate  Societies,  inseparable  even  from  their 
being  and  existence  as  such,  to  make  their  own 
laws,  and  legislate  for  themselves,  in  the  first  in- 
stance ;  to  revise  their  own  laws,  as  often  as  there 
is  occasion,  to  alter,  to  correct,  to  amplify  or  to 
diminish,  to  abrogate  or  to  change  them,  from  time 
to  time  afterwards — subject  to  no  restriction,  and 
circumscribed  within  no  bounds,  but  those  which 
are  imposed  by  the  laws  of  God,  and  the  eternal, 
unchangeable  distinctions  of  right  and  wrong,  on  the 
one  hand,  and  by  the  common  law  or  particular 
Statutes  of  the  nation  at  large,  to  which  they  be- 
long, on  the  other.  I  apprehend  that  the  Uni- 
versity of  Oxford,  as  a  Corporate  Society,  would 
possess  this  right,  and  might  avail  itself  of  this 
free  agency,  in  revising  its  Statutes  at  the  present 
day  ;  if  it  had  nothing  else  to  plead.  But  it  would 
possess  this  right,  and  it  could  properly  exercise 
this  free  agency,  only  in  its  corporate  capacity  as 
such ;  and  its  corporate  capacity  as  such  would  be 
its  collective  or  aggregate  capacity,  consisting  of 
Chancellor,  Masters,  and  Scholars,  and  their  repre- 
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Chancellor,  Doctors,  and  Masters.  It  could  exercise 
no  such  right,  by  virtue  of  the  authority  of  the 
Hebdomadal  Board,  unless  it  could  be  shewn  that 
the  Hebdomadal  Board  was  the  University  of 
Oxford,  in  its  corporate  or  aggregate  capacity — the 
Hebdomadal  Board  was  the  type  and  exemplar 
of  the  Corporation  of  the  University  of  Oxford  in 
the  abstract ;  whereas  if  it  represents  any  thing 
in  particular,  it  is  the  Collegiate  System,  as  opposed 
to  the  University  System,  in  this  place:  and  the 
Collegiate  System  is  a  very  different  thing  from  the 
University  System — as  is  plainly  demonstrable  in 
theory,  and  actually  recognized  in  practice,  by  the 
Statute  Book  of  the  University ;  and  what  is 
more,  is  not  only  a  different  thing  from  the  Univer- 
sity System — but,  considered  in  its  relations  to  the 
University  at  large,  is  ancillary  and  subordinate  to 
it ;  and  uniformly  treated  in  the  Statutes  of  the 
University  as  such. 

If,  indeed,  in  imitation  of  the  example  of  your 
illustrious  predecessors  in  your  illustrious  office, — 
the  Earl  of  Leicester  in  1 583  ;  the  Earl  of  Pembroke 
in  1629;  and,  we  may  add,  Archbishop  Laud  in  1633; 
and  very  probably  of  every  Chancellor,  under  simi- 
lar circumstances,  before, — your  Grace  had  been 
pleased  to  issue  your  letters  to  the  Vice-Chancellor, 
to  be  read  in  the  House  of  Convocation,  calling 
attention  to  the  last  Revision  of  the  Statute  Book, 
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to  the  various  defects  or  imperfections  which  time 
might  have  introduced  into  what  was  originally 
perfect — to  the  dispar  seculi  genius — or  to  any  other 
consideration  which  might  have  weighed  with  your 
Grace ;  and  on  all  these  accounts,  recommending  a 
new  and  complete  Revision  of  the  Statute  Book ; 
it  is  morally  certain,  that  the  House  of  Convocation 
would  have  received  this  suggestion,  as  it  would  be 
bound  to  receive  every  thing  which  came  from  its 
Chancellor,  with  becoming  deference  and  respect ; 
in  all  probability,  would  have  taken  the  same  view 
of  the  question  with  your  Grace,  and  have  shewn 
itself  willing  and  ready  to  cooperate  in  the  under- 
taking. And  if  your  Grace  had  accompanied  your 
recommendation  with  a  list  of  the  persons  to  whom 
you  would  wish  to  commit  the  execution  of  the 
work  of  Revision — taken,  as  I  am  sure  would  have 
been  the  case,  agreeably  both  to  the  reason  of  the 
thing,  and  to  the  directions  of  the  Statutes,  ex  omnibus 
facultatibus ,  both  Heads  of  Houses,  and  independent 
Members  of  Convocation,  Doctors  and  Masters 
indiscriminately — the  Proctors,  whose  privilege  it  is 
both  by  Statute,  and  by  immemorial  usage,  to  nomi- 
nate Delegates  ad  certa  negotia,  would  gladly  have 
dispensed  with  this  privilege,  and  nominated  your 
Grace's  Delegates  as  their  own  :  and  both  they 
and  the  House  of  Convocation  would  have  reposed 
full  confidence  in  the  fitness,  the  competency,  and 
the  impartiality  of  the  persons  selected  by  your 
Grace. 
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It  is  very  true,  My  Lord,  that  even  when  con- 
senting to  a  Revision  of  the  Statute  Book,  and 
appointing  a  Delegacy  for  that  purpose,  at  the 
present  day ;  Convocation  might  have  felt  an 
anxious  wish  to  tread  as  closely  as  possible  in  the 
steps  of  the  Revision  of  A.  D.  1636  ;  both  as  the 
course  marked  out  for  them  by  the  wisdom  of  their 
ancestors,  and  as  recommended,  above  all  others, 
to  their  imitation,  by  the  success  which  attended  it 
at  the  time,  and  the  blessing  which  has  evidently 
rested  upon  it  since ;  especially,  as  there  is  abso- 
lutely nothing  in  the  nature  of  the  case — nothing  in 
the  circumstances  of  the  time — to  prevent  that 
precedent  from  being  as  scrupulously  followed  now, 
as  ever.  The  Delegates  might  revise  the  whole 
of  the  Statute  Book,  before  they  submitted  the 
Revision  to  the  Hebdomadal  Board — the  Hebdo- 
madal Board  might  scrutinize  and  review  the  whole 
of  this  Revision,  as  narrowly  as  they  pleased,  before 
they  referred  it  to  Convocation — and  Convocation 
might  give  it  a  preliminary  trial,  to  discover  the 
working  of  it  in  practice,  before  it  finally  ratified 
it, — now,  as  well  as  then. 

It  is  true,  also,  My  Lord,  that  unbounded  as  the 
confidence  might  be  which  Convocation  would 
repose  in  the  discretion  of  Delegates,  recommended 
by  your  Grace,  and  ample  as  the  powers  might  be 
with  which  she  would  think  it  necessary  to  invest 
them  for  their  task  ;  some  fixed  rules  and  principles 
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she  would  expect  them  to  lay  down,  before  the 
commencement,  and  to  keep  steadily  in  mind  all 
through  the  execution,  of  their  task  ;  rules  and 
principles,  not  like  the  Lesbian  Canon  of  old, 
pliable,  bending,  accommodating — but  when  once 
settled  and  defined,  inflexible  as  adamant,  to  swerve 
to  the  right  hand  or  to  the  left,  from  the  straight- 
forward line  of  rectitude.  With  an  equal  con- 
sciousness of  their  duty,  and  an  equal  determin- 
ation to  do  it,  fearlessly  and  honestly,  but  tem- 
perately and  judiciously,  in  revising  the  laws  and 
customs  of  the  University — to  God  and  the  Church, 
on  the  one  hand,  to  Alma  Mater  and  the  Academic 
Body,  on  the  other,  to  the  nation  at  large  or  body 
politic,  in  the  third  place;  they  would  be  expected  not 
to  yield  for  a  moment  to  mere  popular  outcry  and 
popular  prejudice,  in  whatsoever  current  it  might 
set;  to  make  no  sacrifices  to  the  false  liberality,  the 
spurious  delicacy,  the  morbid  fastidiousness  of  the 
taste  of  the  present  day  ;  to  meddle  with  nothing 
from  the  mere  desire  of  change  ;  to  conceive  and  to 
try  no  schemes  of  ideal  or  experimental  improve- 
ment ;  but  to  go  soberly  to  work,  with  a  fixed  deter- 
mination to  restore  things  as  nearly  as  possible  to 
their  original  purity,  to  bring  us  back  to  first  prin- 
ciples, and  make  the  University  system  in  practice, 
once  more,  a  just  and  exact  reflection  of  what  it  is  in 
theory  still.  Some  things,  in  the  constitution  of  the 
Academic  system,  the  House  of  Convocation  would 
gladly  consider  so  essential — so  completely  inter- 
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woven  with  the  very  integrity  of  her  being,  that 
she  would  wish  them  to  be  regarded  as  sacred;  and 
on  no  account  whatever  to  be  disturbed  or  touched. 
Nor  would   she  desire  to  see  any  thing  removed 
from  her  Statute  Book,  which  time  had  not  pre- 
viously repealed  ;   and  rendered  under  almost  any 
circumstances,  incapable  of  being  observed.     And 
even  those  parts  of  the  Statute  Book  which  it  might 
be  desirable  to  remove,  she  would  not  wish  to  see 
actually  repealed  and  abrogated,  but  merely  sus- 
pended  and   set  aside.     In  this  respect  also,  the 
precedent   of    1636    furnishes    an    example    well 
worthy  of  our  imitation.     When  Archbishop  Laud 
was  charged  at  the  Bar  of  the  House  of  Lords,  with 
abrogating  the  ancient  Statute  Book,  and  making 
himself  sole  Legislator  for  the  University ;  he  solemnly 
denied  the  accusation  :    declaring  that  the  old  Sta- 
tutes had  never  been  formally  rescinded,  that  they 
still  existed  in  the  Archives  of  the  University,  and 
might   still  be  available,  if  there  should  ever   be 
occasion  to  use  them.      In  all  questions  relating  to 
the  discrepancy  between  the  present  practice  of  the 
University,    and    the   positive   injunctions   of   the 
Statutes ;  the  House  of  Convocation  would  never 
wish  her  Delegates  to  think  they  were  answering 
the  end  of  their  appointment,  or  introducing  any 
real  reformation  or  improvement,  if  they  set    to 
work  on  the  principle  of  reconciling  our  duty  with 
our  practice,  by  lowering  the  high  moral  tone  of 
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the  Statute  Book,  to  the  standard  of  modern  observ- 
ance ;   or  abating  one  jot  of  the  rigour  and  strict- 
ness of  its  injunctions,  merely  because  they  were 
difficult  to  be  enforced  in  practice,  while  they  were 
acknowledged  to  hold  good  in  principle  still.     We 
ought  rather  to  begin  with  reforming  ourselves,  and 
restoring  our  practice  to  what  it  once  was,  and  what 
it  confessedly  ought  to  be,  in  a  variety  of  respects ; 
and  this  alone  would  have  the  effect  of  clearing  the 
Statute  Book  of  an    abundance  of  seeming  ano- 
malies.    In  all  questions  relating  to  the  theory  of 
our  Academic  constitution,  the  House  of  Convo- 
cation might  wish  its  Delegates  to  consider  before- 
hand, whether  the  University  system,  which  has 
been  gradually  overlaid  by  the  Collegiate,  in  this 
place,  might  not  be  relieved  of  this  superincumbent 
pressure ;  and  Oxford  restored  to  what  she  once  was, 
and  what  she  is  supposed  by  her  Statutes  still  to  be ; 
not  an  aggregate  assemblage  of  Colleges  and  Halls, 
which,  independent  of  their  proper  foundations,  and 
so  far  as  regards  their  relation  to  the  University 
merely,  are  but  so  many  Hospitia  and  Domi,  so 
many  hospices  and  houses,  for  the  reception  and 
habitation  of  its  members  ;    but  an  University  of 
Faculties,  and  an  University  of  Sciences,  Divinity, 
Medicine,  Law,  Music,  and  Arts,  with  a  Professorial 
system,  an  assortment  of  students,  a  proper  descrip- 
tion of  exercises  and  examinations,  and  a  proper 
distribution  of  degrees   and   rewards  of  merit  in 
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each.  Could  this  restoration  be  but  once  effected, 
numbers  of  Statutes,  which  now  sleep  on  the  Statute 
Book  in  the  dust  of  centuries,  would  be  roused  at 
once  into  life  and  activity ;  and  we  should  be  pre- 
sented with  a  just  and  practical,  not  an  ideal  or 
theoretic,  representation  of  what  an  University  of 
Faculties,  like  the  famous  University  of  Oxford,  to 
deserve  its  name,  ought  to  be. 

And  now,  My  Lord,  long  as  I  have  trespassed 
on  your  time  and  patience,  it  is  still  necessary  to 
draw  your  Grace's  attention  to  the  peculiar  situation 
in  which  we  have  been  placed,  by  the  proceedings 
in  Convocation  on  Thursday  the  23d  instant.  The 
effect  of  those  proceedings  has  been  to  unsettle  a 
great  deal,  but  to  reestablish  little  or  nothing. 
Already  the  new  provisions  of  the  Statute  Book  are 
committed  with  those  that  still  remain,  and  still 
retain  their  force,  of  the  old.  More  and  more  of 
this  anomaly  and  contradiction  may  be  expected  to 
ensue,  the  longer  we  continue  to  go  on  upon  the 
same  principle — legislating  on  the  parts  of  a  system, 
at  a  time,  the  whole  of  which  ought  first  to  be 
laid  before  us  at  once.  A  large  body  of  the 
independent  Members  of  your  Grace's  House  of 
Convocation  have  doubted,  so  strongly,  of  the 
legality  of  all  these  proceedings,  (to  say  nothing 
of  their  wisdom  or  expediency,)  that  they  have  felt 
it  their  duty  to  protest  against  them,  in  the  most 
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solemn  manner,  from  first  to  last.  And  I  need  not 
remind  one  of  your  Grace's  well-known  penetration 
and  discernment,  that  when  one  large  section  of 
the  University  body  is  sedulously  engaged  in  pulling 
to  pieces  the  fabric  of  our  laws  and  constitutions, 
and  another  is  compelled,  upon  principle,  to  abstain 
from  lending  an  helping  hand  to  put  it  together 
again ;  there  must,  and  there  cannot  but  be,  danger 
to  the  stability  of  the  whole  system. 

This  is  a  state  of  things,  which  seems  urgently  to 
call  for  your  Grace's  interference.  Nor  is  it  yet 
too  late ;  for  nothing  has  yet  been  done  which 
does  not  admit  of  being  undone.  We  have  it  in 
our  power  to  retrace  our  steps,  if  a  false  sense  of 
pride  does  not  restrain  us.  In  all  disputes  between 
the  Hebdomadal  Board,  and  the  House  of  Convoca- 
tion, or  any  portion  of  the  House  of  Convocation, 
in  Oxford,  there  is  no  natural  mediator  but  your 
Grace.  To  your  authority  we  are  both  of  us  sub- 
ject— and  to  your  decision — if  the  question  were 
driven  to  the  necessity  of  an  appeal — we  must  both 
of  us  ultimately  bow.  I  shall  not  presume  to  say 
more.  Trusting  only  to  your  Grace's  well-known 
candor  to  make  every  allowance  for  the  motives 
which  have  actuated  this  address — and  to  pardon 
the  freedom  of  these  observations,  if  ever  they  ap- 
pear to  have  overstepped  the  bounds  of  the  respect 
is  due  to  your  own  person,  and  to  the  con- 
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stituted  authorities  in  this  place ;  I  shall  conclude 
with  an  hearty  prayer  to  God,  long  to  preserve 
your  Grace,  and  to  give  you  a  right  judgment  in 
this,  as  in  all  other  things  : — subscribing  myself, 

Your  Grace's  most  humble 

and  most  obedient  Servant, 

EDWARD  GRESWELL. 

Nov.  29, 1837. 
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Can  the  State  Legally  or  Constitutionally 
interfere  with  the  Universities  and  Colleges 
of  Oxford  and  Cambridge  ? 


The  following  is  a  summary  of  the  points  raised. 

I.  What  are  the  powers   of  the  Crown  over  the  Uni- 

versities 1 

II.  What  are  the  powers  of  the  Crown  over  the  Colleges? 

III.  What  are  the  powers  of  Parliament  over  both,  or 

either  ? 

IV.  What  are  their  inherent  rights  upon  the  principles 

of  the  Constitution  ? 


QUESTIONS. 

1 .  THE  UNIVERSITIES  are  civil  lay  Corporations, 
the  Visitorship  of  which  belongs  to  the  Crown  poli- 
tically, to  be  exercised  ordinarily  through  the  Court 
of  Queen's  Bench,  or  in  cases  of  trust  through  the 
Court  of  Chancery.  Can  therefore  such  office  of 
Visitor  be  legally  exercised  by  Special  Commission 
appointed  by  the  Crown,  without  the  authority  of 
Parliament  ? 

That  it  cannot  will  I  think  sufficiently  appear  by 
reference  to  the  following  authorities. 

References. — See  Blackstone's  Comm.  vol.  i.  p.  481. 

The  Mayor  of  Colchester  v.  Lowten.  1  Vesey  and 
Beames  Rep.  244. 


Rex  v.  Vice-Chancellor  of  Cambridge.  3  Burrowes, 
1656. 

The  case  of  Richard  Farmer,  (Pres.  of  Magdalen  Coll.) 
temp.  Jas.  II.  State  Trials,  (Hargrave)  vol.  iii.  See  also 
Blackstone's  Comm.  vol.  iii.  p.  41. 

The  Act  for  abolishing  the  Court  of  Star  Chamber, 
16  Car.  I.  c.  11.  and  an  account  of  same,  Neale's  History 
of  the  Puritans,  vol.  ii.  p.  474,  &c.  Also  the  Bill  of 
Rights,  1  and  2  Wm.  and  Mary,  c.  2. 

Dictum. — (Per  Lord  Mansfield.) — "  There  is  a  vast  deal 
"  of  difference  between  a  new  Charter  granted  to  a  Corpora- 
"  tion  who  must  take  it  as  it  is  given,  and  a  new  Charter 
'*  given  to  a  Corporation  already  in  being,  and  acting  under 
"  a  former  Charter,  or  under  prescriptive  usage.  The  latter 
"  are  not  obliged  to  accept  a  new  Charter  in  toto,  and  to 
"  receive  all  or  none  of  it.  They  may  act  partly  under 
"  it,  and  partly  under  their  own  Charter  or  prescription. 
"  Whatever  might  be  the  notion  in  former  times,  it  is  most 
"  certain  now,  that  the  Corporations  of  the  Universities  are 
"  lay  Corporations,  and  that  the  Crown  cannot  take  away 
"  from  them  any  rights,  that  have  been  formerly  subsisting 
"  in  them  under  old  Charters  or  prescriptive  usage." 
Rex  v.  Vice-Chancellor  of  Cambridge,  3  Burrowes,  1656. 
(Sir  E.  Coke.) — "  Legal  commissions  have  their  due  forms 
"  as  well  as  original  writs,  and  none  can  be  newly  framed 
"  without  Act  of  Parliament,  how  necessary  soever  they  seem 
"  to  be,  as  in  this  case,"  (the  case  of  the  Conservators  of 
Salmon  Fisheries,)  "  it  was  necessary  that  such  a  commission 
"  should  be  granted,  yet  could  it  not  be  newly  raised 
*'  without  Act  of  Parliament.  But  commissions  of  new 
"  inquiries  and  of  new  inventions  have  been  condemned  by 
"  authority  of  Parliament  and  by  the  common  law" 
Coke's  9A  Institute,  c.  47. 

(Blackstone.) — "  The  King  is  not,  neither  by  law  is  he  em- 
"  powered,  to  determine  any  cause  or  motion  but  by  the 
u  mouth  of  his  judges,  to  whom  he  hath  committed  his 


"  whole  judicial  authority."     Blackstone's  Comm.  vol.  iii. 
p.  41. 

(High  Commission  Court.) — A  short  statement  of  the 
progress  of  the  law  relating  to  the  Courts  of  High  Com- 
mission may  be  useful. 

By  1  Elizabeth,  c.  1.  sec.  18,  (the  Act  of  Supremacy,) 
the  Crown  was  authorized  "  to  appoint  such  persons  as 
"  it  should  think  fit  to  exercise  under  the  Crown  all  man- 
"  ner  of  jurisdictions,  privileges,  and  pre-eminences,  in  any 
44  wise  touching  or  concerning  any  spiritual  or  ecclesiasti- 
"  cal  jurisdiction  within  the  realm  ;  and  to  visit,  reform, 
"  redress,  order,  correct,  and  amend  all  errors,  heresies, 
"  schisms,  abuses,  contempts,  and  enormities." 

Under  this  authority  the  High  Commission  Court  was 
established,  and  several  Commissions  issued  under  the 
Great  Seal.  The  last,  and  that  which  gave  the  most 
exorbitant  power  to  the  Court,  was  that  of  1584,  (copied 
in  Neale's  History  of  the  Puritans,  vol.  i.  p.  410.)  and 
part  of  the  Commission  runs  thus : 

"  And  we  do  farther  empower  you,  or  any  six  of  you, 
"  whereof  some  to  be  Bishops,  to  examine,  alter,  review, 
"  and  amend,  the  Statutes  of  Colleges,  Cathedrals,  Gram- 
"  mar  Schools,  and  other  public  foundations,  and  to  pre- 
"  sent  them  to  us  to  be  confirmed" 

We  need  not  refer  particularly  to  the  tyrannical  usurp- 
ations of  the  High  Commission  Courts,  nor  to  the  dis- 
content excited  by  them.  There  is  no  doubt  that  these, 
together  with  the  Court  of  Star  Chamber,  gave  rise,  in  a  great 
measure,  to  the  disturbances  of  that  period,  and  in  part  laid 
the  foundation  of  the  subsequent  Revolution.  In  1641  the 
public  feeling  against  them  compelled  their  abolition, 
which  was  effected  by  the  16th  Car.  I.  c.  10  and  11.  The 
concluding  section  in  the  latter  Act  (that  relating  to  the 
High  Commission  Court)  very  forcibly  expresses  the 
abhorrence  in  which  it  was  held,  and  its  highly  objection- 
able nature  in  a  constitutional  light.  This  section  may 
indeed  be  said  to  contain  a  great  fundamental  principle  of 


constitutional  policy.  It  directs,  "  that,  after  a  day 
"  named,  no  new  Court  shall  be  erected,  ordained,  or  ap- 
"  pointed  within  the  Realm  of  England  or  Dominion  of 
"  Wales,  which  shall  or  may  have  the  like  power,  jurisdic- 
"  tion,  or  authority  as  the  said  High  Commission  Court 
"now  hath  or  pretended  to  have"  It  farther  declares, 
"  that  all  Commissions,  $c.  of  this  kind,  and  all  acts  done 
"  under  colour  thereof,  shall  be  absolutely  void" 

It  is  a  remarkable  fact  to  observe,  that  this  Declara- 
tion clearly  purports  not  merely  to  bind  the  executive 
from  creating  without  authority  of  Parliament  any  new 
Courts  of  this  kind,  for  this  power  the  Crown  neither  had 
nor  pretended  to  have,  the  High  Commission  Court 
being  itself  founded  upon  an  Act  of  Parliament;  but  it 
professes  to  restrain  the  State,  as  well  legislatively  as 
executively,  from  introducing  any  such  new  jurisdiction. 
It  is  worthy  of  serious  attention,  how  far  this  fundamental 
principle  of  constitutional  law  affects  the  present  High 
Commission  Court,  lately  re-established  under  the  name 
of  The  Ecclesiastical  Commission. 

The  Bill  of  Rights,  1  Wm.  and  Mary,  Sect.  2.  c.  2.  (which 
may  be  regarded  as  a  second  great  Charter,)  recites  in  its 
preamble,  as  one  of  the  means  by  which  King  James  II. 
endeavoured  to  subvert  the  liberties  of  the  nation,  the 
re-establishment  of  the  High  Commission  Court ;  and 
then  expressly  enacts  and  declares,  "  that  the  Com- 
"  mission  for  erecting  the  late  Court  of  Commissioners 
^for  Ecclesiastical  Causes,  and  all  Commissions  and  Courts 
"  of  a  like  nature,  are  illegal  and  pernicious"  See 
Hallam's  Constitutional  History  of  England,  vol.  i.  p.  271. 
See  also  the  proceedings  against  the  University  of  Cam- 
bridge, for  not  admitting  Alban  Francis  to  degree, 
3  James  II.  Hargrave's  State  Trials,  vol.  iv.  p.  225. 

Observation. — The  following  remarks  may  be  appli- 
cable to  the  question.  Subject  to  their  being  visited  by  the 
Courts  of  Queen's  Bench  and  Chancery  in  the  regular 


course  of  their  ordinary  jurisdiction,  upon  the  specific 
allegation  of  some  visitable  matter  and  not  otherwise,  it  is 
a  necessary  and  inseparable  incident  to  the  Universities 
as  civil  Corporations,  that  they  should  have  perfect  powers 
of  internal  government,  by  making  Statutes  or  bye  laws  at 
their  will,  which  are  binding  on  their  members  unless 
contrary  to  law.  (Blackstone's  Comm.  vol.  i.  p.  476.) 
An  infringement  of  this  right  by  any  external  authority 
would  be  repugnant  to  one  of  the  essential  conditions 
by  which  they  subsist,  and  consequently  destructive 
of  their  being  as  Corporations.  Nor  could  they  be 
in  any  way  constituted  as  Corporations  without  such 
a  power ;  and  any  condition  annexed  to  a  Charter  re- 
straining them  from  such  a  right  would  be  void.  (Ibid.) 
It  follows,  that  the  Crown  cannot  force  Statutes  or  bye 
laws  on  the  Universities,  or  alter  their  existing  Statutes 
or  bye  laws,  without  their  consent,  except  by  destroying  their 
very  being.  The  insufficiency  of  the  power  of  the  Crown 
alone  to  do  this  will  appear  more  strongly  when  it  is 
considered,  that  the  Universities  subsist  under  the  sanction 
of  an  Act  of  Parliament,  13  Eliz.  c.  29.  (King  v. 
Miller,  6  Term  Rep.  277.)  Even  in  Corporations  sub- 
sisting  merely  by  force  of  Royal  Charter,  the  Crown 
cannot  compel  the  acceptance  of  new  Charters  in  de- 
struction of  old  ones :  nor  seize  them  as  forfeited  under 
any  pretext  whatsoever.  (Rex  v.  University  of  Cam- 
bridge, 3  Burr.  1656.)  Whether  in  case  of  gross  mis- 
demeanours they  may  be  subjected  penally  to  such 
an  infliction,  as  a  kind  of  "  summum  supplicium,"  is 
a  question  not  needful  to  be  discussed,  as  no  such  case 
is  alleged  in  the  present  instance.  Nor  are  they  other- 
wise capable  of  destruction,  or  dissolution,  except  by 
the  loss  of  some  essential  elementary  part  of  their 
constitution.  These  points  are  sufficiently  established 
(Rex  v.  Ponsonby,  1  Vesey  jun,  8.  Rex  v.  Amery,  2d 
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Term  Rep.  515,  reversed  by  the  House  of  Lords* 
2d  Brown's  Parl.  Cases,  336.  See  also  Hume's  History 
of  England,  c.  69.  A.  D.  1683. 

Of  the  power  of  Parliament  over  corporate  bodies  of 
this  nature  it  is  becoming  to  speak  with  more  diffidence  ; 
but  it  seems  clear,  that  Parliament  cannot,  as  regards 
them,  overturn  fundamental  principles  of  law  and  general 
rules  of  public  policy,  (the  very  bases  of  the  constitution 
itself,)  without  violating  the  express  purposes  of  its  con- 
stitution, and  the  conditions  on  which  its  power  rightfully 
rests.  A  contrary  doctrine  roust  inevitably  lead  to  the 
establishment  of  an  absolute  despotism  ;  despotism  not 
less  real  and  tyrannical,  by  reason  of  the  governing  body 
being  in  part  composed  of  popular  representatives. 

From  these  considerations  will  be  derived  a  more  clear 
conception  of  the  nature,  legality,  and  constitutional  right 
of  a  Commission  for  inquiring  into  the  Universities, 
founded,  as  such  a  Commission  must  be,  upon  an  assumed 
right,  to  alter  and  reconstitute  those  bodies ;  in  other 
words,  to  seize  their  Charters,  confiscate  their  property, 
and  destroy  their  being,  in  order  (it  may  be)  to  build  up 
on  their  ruins  other  institutions,  whether  for  better  or 
worse  it  is  not  material  to  inquire.  Without  the  assump- 
tion of  such  a  right,  and  in  order  to  such  an  end,  a 
Commission  of  this  nature  must  be  vexatious,  frivolous, 
unconstitutional,  and  illegal,  leading  to  no  result  but  that 
of  an  invidious  harrassing  inquisition,  oppressive  to  the 
parties  subjected  to  it,  and  by  its  precedent  and  example 
dangerous  to  public  liberty. — See  42  Edw.  III.  c.  3 
and  4.  and  various  Statutes  relating  to  proceedings  by 
Quo  Warranto,  Commissions,  and  Inquisitions. 

2.  The  Colleges  of  Oxford  and  Cambridge  are 
private  communities,  for  purposes  of  religious  edu- 
cation, or,  according  to  legal  definition,  "  ad  oran- 


"  dum  et  studendum,"  endowed  by  private  bene- 
factors, governed  by  rules  imposed  according  to  the 
will  of  their  respective  founders,  and  subject  to 
correction  by  appointed  Visitors.  It  is  a  point 
beyond  dispute,  that  the  law  considers  them  as 
private  corporations  of  an  eleemosynary  nature.  Is  ^ 
there  or  can  there  be  any  distinction  in  law  between 
the  rights  of  such  bodies  and  those  of  private 
persons  ? 

References. — SeeBlackstone's  Comm.  vol.i.  p.  483.  Philips 
r.  Bury,  Second  Term  Rep.  p.  346.  Ex  parte  Wrangham, 
Second  Vesey  jun.  p.  623.  King  v.  The  Bishop  of  Ely, 
Second  Term  Rep.  p.  290.  King  v.  St.  Catherine's  Hall, 
Fourth  Term  Rep.  p.  234.  Attorney  Gen.  v.  The  Governors 
of  Harrow  School,  Second  Vesey  jun.  551.  King  v.  Chester, 
First  Wm,  Blackstone,  85.  &c.  &c. 

3.  The  office  of  Visitor  is  a  judicial  office.  In 
Colleges  and  other  foundations  of  a  like  nature 
it  is  vested  by  law  in  the  founder,  his  heirs  or  ap- 
pointees. If  the  founder  makes  no  appointment 
of  a  Visitor,  or  an  imperfect  one,  the  Visitatorial 
office,  or  so  much  of  it  as  may  be  left  unappointed, 
devolves  upon  the  heir  of  the  founder.  In  default 
of  an  heir,  it  devolves  to  the  Crown  as  ultimus  Ticeres. 
In  such  cases,  and  in  others  in  which  the  Crown 
itself  has  Visitatorial  rights  as  founder,  the  Visita- 
torial office  attaches  to  the  Crown  personally,  not  \J 
politically,  (as  in  the  case  of  public  civil  Corporations,) 
and  is  to  be  exercised  ordinarily  through  the  Lord 
Chancellor,  but  may  be  exercised  through  special 
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Commissioners.  But  can  the  jurisdiction  of  proper 
Visitors  in  other  cases  be  legally  superseded  or  in- 
croached  upon  by  a  special  Commission  emanating 
from  the  mere  power  of  the  Crown,  without  the 
authority  of  an  Act  of  Parliament  ?  And  in  those 
cases  in  which  the  Crown  has  Visitatorial  rights, 
must  they  not  be  exercised  according  to  law, 
and  in  accordance  with  the  governing  rules  of  the 
bodies  over  which  it  is  Visitor  ? 

See  Cases  cited  above.  Ex  parte  Kirkby  Ravensworth 
Hospital,  15  Vesey  jun.  p.  311.  &c.  See  also  proceedings 
against  the  President  of  Magdalen  College  for  not  electing 
Anthony  Farmer  President,  June,  1687,  3  Jac.  II.  Har- 
grave's  State  Trials,  vol.  iv.  263.  &c.  &c. 

4.  The  office  of  Visitor  consists  of  several  parts 
or  functions,  one  of  which  is  that  of  inquiry  into 
abuses  ;  would  not  a  Commission  restricted  merely 
to  such  an  inquiry  be  in  fact  a  Visitatorial  Com- 
mission ;  and  being  an  usurpation  of  part  of  the 

j    Visitatorial  office,    be  equally  an   infringement  of 
right  as  if  it  were  an  usurpation  of  the  whole  ? 
Same  Cases. 

5.  The  legislature,  or  any  branch  of  it,  except  the 
House   of  Lords  as  a  court  of  appeal  in  certain 
cases,  and  as  a  court  of  criminal  jurisdiction  in 
certain  others,  has  no  judicial  authority  whatsoever. 
Can  they  therefore  properly  meddle  with  or  take 
cognizance  of  Visitable  matters  relating  to  the  Uni- 
versities, cognizable  before  the  Court  of  Queen's 


Bench,  or  Visitable  matters   relating   to   Colleges 
cognizable  before  the  respective  Visitors  thereof? 

See   Black  stone's    Coram.    vol.  i.   p.  154.     Burdett  v, 
Abbott,  14  East,  p.  1. 

6.  A  legislative  inquiry  into  the  Universities  and 
Colleges  must  embrace  two  parts  ; — one  relating  to 
the  conduct  of  those  bodies  under  their  present  rule 
of  government ;  the  other  relating  to  such  rule  of 
government  itself,  its  nature  and  constitution,  and 
the  expediency  of  altering  or  abrogating  it.     As  to 
the  first,  is  not  the  right  of  inquiry  excluded  by  the 
proper  jurisdiction  of  Visitors  in  such  matters  ?  As 
to  the  second,  must  it  not  proceed  upon  an  assumed 
right  of  imposing  on  them  some  rule  of  government 
other  than  their  own, — an  assumption  contrary  to 
tbe  general  policy  of  law,  repugnant  to  the  oaths  of 
existing  members  of  Colleges,  and  derogatory  to 
tbe  private  rights  of  Visitors  and  their  successors, 
and  Founders  and  their  representatives  ? 

7.  Is  there  any  sufficient  authority  or  precedent 
for  a  proceeding  of  this  nature,  carefully  distin- 
guishing the  cases  of  public  civil  Corporations,  as 
Municipal  Corporations  and  the  like,  and  the  cases 
of  ecclesiastical  bodies  over  which  the  State  has  at 
certain   periods   assumed  a   disputable   control  as 
parts  of  the  Church,  such  as  the  "  religious  houses" 
and  the  like ;   and  observing  the  fact,  that  during 
a  long  period  the  Universities  and  Colleges  were 
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(though  they  have  long  ceased  to  be)  regarded  and 
treated  as  ecclesiastical  bodies — and  this  farther 
fact,  that  every  invasion  of  the  rights,  even  of 
corporate  bodies  of  the  latter  description,  has  been 
founded  on  assumptions  (whether  true  or  false)  of 
the  voluntary  consent  of  such  bodies,  or  of  their 
gross  and  incorrigible  abuses  ? 

References. — As  to  the  interference  with  the  Universi- 
ties as  ecclesiastical  bodies. 

See  Tanner's  Notitia  Monastica,  Preface,  p.  39,  and  the 
Acts  of  Henry  VIII.  and  Edward  VI.  there  referred  to. 

The  Act  of  Supremacy,  1  Eliz.  c.  1.  and  the  High 
Commission  Courts  founded  thereon, 

Neale's  History  of  the  Puritans,  vol.  i.  p.  412.  and  p.  535. 
and  vol.  ii.  p.  85.  Also  the  16th  Car.  I.  c.  11. 

And  as  to  the  resistance  of  the  Universities.  See  an 
account  of  the  proceedings  upon  the  Parliamentary 
Visitation  in  1647, 8,  in  Wood's  Annals,  and  Walker's 
Sufferings  of  the  Clergy. 

See  also  the  1st  and  2d  William  and  Mary,  c.  2,  (The 
Bill  of  Rights,)  and  Blackstone's  Comm.  vol.  i.  p.  48. 

As  to  the  pleas  on  which  the  State  justified  its  inter- 
ference. See  Preambles  to  the  Acts  of  Parliament  sup- 
pressing the  Religious  Houses,  temp.  Henry  VIII.  and 
Edward  VI. 

The  substance  of  the  whole  is  this  :  All  the  visitations 
of  the  Universities  which  have  ever  taken  place  had  refer- 
ence to  the  fact  of  their  being  ecclesiastical  bodies,  which 
they  no  longer  are.  They  were  made  under  Acts  of 
Parliament,  which  have  been  repealed,  and  the  reenactment 
of  which  has  been  expressly  prohibited.  And  even  in  the 
very  worst  days  of  the  most  arbitrary  tyranny  known  under 
our  present  constitution,  the  State  never  dared  to  violate 
the  rights  either  of  ecclesiastical  or  lay  communities,  ex- 
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cept  upon  the  assumption  of  their  voluntary  acquiescence 
or  of  their  gross  incorrigible  abuses  and  superstitions. 

8.  Properly    speaking,   there    is   no   connection 
whatever  between   the   Colleges   and   Universities 
in  any  way  affecting  their  condition  as  independent 
communities.     Can  any  argument  be  drawn  from 
their    mere   accidental    relation   to   each  other  in 
favour  of  the  right  of  the  State  forcibly  to  interfere 
with  either  ? 

9.  Is  the  mere  social  character  of  such  bodies  as 
communities,   united   for   common   purposes,    and 
governed  by  common  rule,  a  ground  for  State  in- 
terference with  them  ?    If  so,  must  not  the  same 
principle  carried  to  its  legitimate  lengths  place  all 
associated  bodies  in  every  form  and  degree  under 
the  direct  power  and  subject  to  the  forcible  con- 
trol of  the  State ;    so   that  the   most  trifling   as- 
sociations for  ordinary  purposes  of  charity,  amuse- 
ment,  &c.    could   not    exist    except    under    such 
conditions  ?  and  would  not  such  consequences  tend 
to  an  arbitrary  State  tyranny  ? 

Observation. — A  Corporation  is  a  community  recog- 
nized and  dealt  with  by  the  law  as  one  aggregate  person, 
and  having  as  incidental  to  its  legal  character  certain  legal 
rights.  The  term  Corporation  is  strictly  technical.  Com- 
munities acquire  this  character  by  favour  or  act  of  the 
State,  either  by  grant  from  the  Crown,  by  way  of  Charter, 
or  by  Act  of  Parliament.  Their  legal  rights  are  suffici- 
ently defined  and  settled.  These  need  not  be  further 
discussed.  Some  of  them  have  been  adverted  to  in  the 
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preceding  questions  and  remarks.  Their  inherent  rights 
deserve  farther  consideration.  By  inherent  rights  are  meant 
those  which  necessarily  exist  by  the  primary  and  funda- 
mental conditions  on  which  our  social  system  and  govern- 
ment rests. 

Society  does  not  consist  (according  to  a  popular  and  pre- 
valent notion)  of  a  mere  aggregation  of  individual  persons 
bound  down  by  the  force  of  a  supreme  governing  power. 
The  slightest  observation  will  convince  any  one  that  its 
machinery  is  of  far  more  intricate  and  delicate  contrivance. 
It  will  be  observed  that  the  nature  and  necessities  of  man, 
as  well  physical  as  moral,  compel  him  to  associate  himself 
in  various  forms  with  his  fellow-men.  He  is  scarcely  able 
of  his  own  individual  powers  to  do  any  thing  even  for  the 
bare  supply  of  his  mere  animal  wants.  He  is  unable  to 
advance  his  moral  condition  in  the  slightest  degree  ;  and 
if  completely  disunited  from  the  great  human  family 
would  sink  down  nearly  to  the  level  of  the  brute  creation. 
To  meet  his  necessities  he  is  endowed  by  Providence  with 
what  may  be  termed  a  social  instinct,  consisting  in  fact  of 
a  mutual  sympathy  between  man  and  man,  incapable  of 
being  exactly  defined,  but  which  is  an  essential  element  of 
the  human  character.  It  exhibits  itself  in  an  abundant 
variety  of  forms,  and  if  we  were  engaged  in  a  metaphysical 
discussion  would  afford  an  interesting  field  for  investi- 
gation. Our  present  business  is  to  consider  it  merely  with 
reference  to  the  political  relations  of  men.  For  out  of  it 
spring  all  the  various  forms  of  association  which  exist  in 
civil  society.  It  manifests  itself  in  our  pursuits  of  com- 
merce, amusement,  learning,  religion,  in  short,  in  every 
transaction  of  our  lives  in  which  we  act  in  conjunction 
with  our  fellow-men.  Hence  arise  partnerships  in  trade  ; 
societies  for  charity,  recreation,  and  learning,  schools  and 
colleges  for  education;  and  without  entering  upon  any 
religious  topic,  we  may  be  assured  that  upon  this  dis- 
position of  the  human  mind  is  grafted  the  religious  prin- 
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ciple  of  Church  community.  The  social  instinct  of  man 
is  indeed  part  of  his  nature  ;  and  those  acts  in  which  it 
necessarily  exerts  itself,  are  as  truly  and  properly  natural 
as  the  commonest  exercises  of  his  mere  physical  powers* 
Who  can  therefore  deny  the  right  of  men  to  associate 
themselves  for  the  purpose  of  supplying  the  common 
demands  and  innocent  desires  of  their  nature ;  and  as  a 
consequence,  their  right  to  enjoy  all  the  means  by  which 
that  object  is  to  be  attained,  the  possession  namely  of  property 
and  the  power  of  self-government  ?  Even  regarded  as  one 
of  the  first  rights  of  nature  it  is  unquestionable,  and  the 
State  cannot  interfere  with  or  encroach  upon  it  without 
itself  violating  its  own  fundamental  laws.  Nor  is  the  form 
and  mode  in  which  the  principle  developes  itself  at  all 
material.  Whether  communities  are  formed  by  the 
voluntary  association  of  men  governing  themselves  by 
rules  agreed  on  by  their  common  will,  or  the  idea  and  v 
pattern  of  such  an  association  be  first  framed  by  one 
individual,  and  then  adopted  and  assented  to  by  members 
voluntarily  uniting  themselves  under  it,  (as  in  the  case  of 
Colleges  and  other  like  Foundations,)  the  reason  of  the 
case  is  no-wise  altered  ;  nor  can  any  distinction  be  made 
between  the  respective  rights  of  the  two  classes. 

But  it  may  be  observed,  that  some  communities  are 
derived  out  of,  and  are  subordinate  to,  others.  For  it 
happens  ordinarily  that  the  objects  of  any  society  of  men 
cannot  be  altogether  accomplished  by  the  one  simple  body 
which  constitutes  the  whole  mass.  Out  of  it  therefore  are 
formed  minor  and  subordinate  bodies  for  separate  and  sub- 
ordinate purposes  ;  which  bodies  are  in  themselves  capable 
of  farther  subdivision.  But  all  of  these  have  in  themselves 
perfect  and  complete  rights  of  independent  action  in  the 
several  spheres  in  which  they  are  appointed  to  operate. 
Like  the  exploded  fragments  of  solar  bodies  which  are 
supposed  to  revolve  round  their  original  centre,  and  to 
become  the  nucleii  of  separate  worlds,  although  determined 
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in  their  orbit  by  the  centre  from  which  they  are  projected, 
they  are  purely  independent  in  the  laws  of  their  own 
government.  They  may  however  remain  subject  to  a 
't  certain  degree  of  control,  reserved  to  their  parent  body  in 
their  original  formation.  Civil  society  is  itself  one  great 
political  community,  existing  by  the  same  laws  and  sub- 
ject to  the  same  conditions  as  others  of  an  inferior  scope. 
Of  this  great  community  the  State  is  the  will  and  organ ; 
but,  like  others,  it  is  incapable  of  exercising  all  its  proper 
offices  completely  in  itself.  It  throws  off  therefore  various 
inferior  bodies  having  their  separate  functions  to  fulfil,  and 
in  the  execution  of  such  functions  admits  their  proper  sepa- 
rate rights  of  independent  action.  The  degree  of  control 
which  the  State  has  and  may  lawfully  exercise  over  these 
varies,  and  depends  principally  (indeed  we  may  say 
altogether)  on  the  extent  to  which  the  right  of  control  is 
reserved  in  their  original  constitution,  and  that  degree  of 
control  ought  properly  to  be  determined  by  the  nature  of 
the  offices  to  be  performed.  Over  some  the  State  properly 
reserves  to  itself  a  nearly  unlimited  power,  as  in  some  of 
its  officers,  (which  in  their  political  capacities  are  properly 
to  be  regarded,  and  in  some  instances  are  considered  in 
the  light  of  communities  and  corporations,  termed  in  law 
Corporations  sole.)  They  may  be  by  the  very  conditions  of 
their  existence,  almost  absolutely  subject  to  the  governing 
will,  always  assuming  that  will  to  be  exercised  according 
to  fundamental  rules  of  right  and  justice.  Over  others 
the  control  which  the  State  reserves  to  itself  is  more 
partial,  as  in  the  case  of  judges,  whose  independence  with- 
in certain  limits  is  admitted  to  be  one  of  the  most  ad- 
mirable features  in  our  civil  polity ;  or  as  in  the  case  also 
of  some  great  corporations  and  public  bodies  of  commis- 
sioners. In  some  of  these  the  right  of  independent  action 
is  restricted  by  limiting  their  functions,  or  circumscribing 
the  space  within  which  they  may  act,  as  in  some  respects 
in  the  case  of  the  Bank  of  England ;  or  by  limiting  their 
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duration  in  point  of  time,  or  by  reserving  a  right  to  inter- 
fere partially  with  their  internal  management,  as  in  the 
case  of  the  East  India  Company.  But  there  are  others, 
over  which  the  State  at  the  time  of  their  institution  aban- 
dons all  control,  except  that  of  the  general  preservative 
^jnfluence^ which  is  at  the  same  time  extended  over  every 
other  part  of  the  political  community.  And  it  is  reason- 
able that  it  should  be  so.  For  as  in  the  case  of  the  Uni- 
versities, which  are  appointed  as  the  great  organs  for 
diffusing  sound  learning,  in  subservience  to  the  still 
higher  office  of  preserving  and  perpetuating  the  one 
uniform  standard  of  religious  truth,  recognized  by  the 
Church,  an  almost  unlimited  freedom  of  action,  and  per- 
manence of  duration,  are  essential  to  the  due  fulfilment  of 
their  appointed  functions.  These  bodies  are  therefore  so 
constituted,  and  although  they  may  be  regarded  as  having  I 
derived  their  existence  purely  from  the  State,  their  rights  as  I 
independent  communities  are  in  no  degree  affected  thereby. 
This  facl.jriust  be  determined  by  the  language  of  their 
Charters  and  Acts  of  Incorporation. 

These  ideas  are  obviously  inconsistent  with  the  notion 
of  the  State  being  a  supreme  governing  power,  to  which 
every  part  of  the  political  system  is  arbitrarily  subjected. 
The  true  light  in  which  it  is  to  be  regarded  is  as  the  great 
centre  of  that  universe  of  social  bodies,  of  which  the  entire 
community  consists,  exerting,  like  the  great  centre  of  the 
physical  universe,  proper  influences  and  attractions  to 
preserve  in  proper  subordination  the  independent  move- 
ments of  the  several  parts :  correcting  and  controlling  all 
irregularities  which  might  disturb  their  harmony  and 
order,  but  abstaining  from  any  interference  beyond  this. 
There  must  be  a  manifest  subversion  of  all  order  and  all 
liberty,  when  the  State  departs  from  this  its  appointed 
central  position,  abandons  its  quiescence  and  repose,  (in 
truth  its  proper  attributes,)  sets  forth  in  a  spirit  of  restless 
officiousness  and  mischievous  zeal,  known  in  the  present 
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day  under  the  jargon  of  Reform,  to  meddle  with  and  in- 
terrupt the  free  agency  of  its  different  members.  For  such 
is  the  undoubted  character  of  the  present  attack  projected 
against  the  Universities  and  Colleges  of  Oxford  and  Cam- 
bridge. For  it  is  not  pretended  that  any  harm  is  done  to 
j  the  community  by  these  institutions,  or  that  they  have 
j  been  guilty  of  any  misconduct  which  can  properly  call 
|  for  censure  or  correction.  Nay  more,  it  is  not  denied  that 
they  produce  most  excellent  and  salutary  effects,  even  in 
their  present  alleged  defective  state.  But  it  is  said  that 
they  may  be  improved  ;  or  at  least  that  upon  a  searching 
inquiry  into  them  something  wrong  may  be  found.  At 
/  any  rate  that  they  must  be  liberalized  and  according  to 
modern  phraseology  brought  into  harmony  with  the  spirit 
of  the  age,  by  violating  their  civil  and  religious  liberty. 
V^nd  where  is  this  to  stop  ?  When  the  State  has  in- 
vaded the  liberty  and  sanctuary  of  private  Collegiate 
establishments,  and  violated  the  chartered  rights  of  the 
Universities,  the  searching  and  penetrating  spirit  of  re- 
form will  not  assuredly  here  stop  short  in  its  career. 
Let  every  private  banking  company  look  to  its  books,  and 
every  political  club  cast  up  its  accounts — its  day  of  reckon- 
ing is  at  hand.  From  thenceforth  no  institution,  no  com- 
munity of  private  persons,  however  small  or  insignificant, 
can  be  safe  from  the  impertinence  and  tyranny  of  State 
intrusion.  Our  Constitution  is  dead — there  is  an  end  of 

11  law  and  all  liberty. 

I 
10.  It  not  being  alleged  that  the  property  of  the 

Universities  or  Colleges  is  held  in  such  quantity  or 
applied  in  such  manner  as  to  become  matter  of 
public  inconvenience  or  contrary  to  general  rules 
of  public  policy,  is  their  mere  possession  of  property 
a  ground  for  State  interference  with  them  ?  If  so, 
will  not  the  same  rule  apply  to  all  other  associa- 
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tions  ;  any  even  in  a  like  predicament  to  private 
individuals,  and  so  lead  to  like  dangerous  and 
tyrannical  consequences  ? 

Observation. — The  cases  of  the  Universities  and 
Colleges  and  of  the  Church  generally,  in  this  particular, 
so  much  resemble  each  other,  that  they  may  be  treated  of 
together.  No  doubt  the  accumulation  of  enormous  wealth 
in  the  hands  of  any  individual  or  community  might  be- 
come a  matter  of  serious  public  inconvenience,  either  by 
raising  up  a  dangerous  power  within  the  State,  or  by 
producing  a  monopoly  of  property.  The  early  Statutes 
of  Mortmain  however,  it  should  be  observed,  were  passed 
simply  to  protect  the  selfish  interests  of  the  great  landholders 
entitled  to  seigniorial  rights.  But  the  case  must  be  an 
extreme  one  in  which  the  State  "would  be  justified  in 
stepping  in  to  restrain  an  individual  or  community  from 
any  further  aggrandizement  of  its  property,  and  still 
stronger  to  justify  it  in  taking  to  itself  any  portion  of  the 
wealth  so  concentrated,  particularly  in  this  country,  where 
enormous  fortunes  are  accumulated  by  private  persons. 
In  the  present  case,  it  is  a  fact  notorious  and  admitted,  that 
the  Church  and  the  Universities  are^oor,  with  reference  to 
the  functions  which  they  have  to  perform. 

But  it  will  be  said,  how  can  the  Church  or  the  Univer- 
sities and  Colleges,  who  have  derived  their  property  in 
some  measure  from  State  usurpations  on  the  possessions 
of  the  Romish  Church,  set  up  an  independent  title  ?  Now 
the  Church  is  an  independent  community  like  the  Uni- 
versities and  Colleges,  or  like  any  other  of  a  strictly 
private  nature.  It  has  its  own  rights  of  independent 
action,  as  it  has  its  own  peculiar  independent  offices 
to  fulfil ;  and  considering  the  nature  of  those  offices, 
an  independence  of  the  very  highest  possible  degree 
is  absolutely  essential  to  its  due  working.  But  the 
State,  wisely  perceiving  the  danger  of  allowing  a  com. 
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munity  having  such  an  influence  to  act  quite  separately, 
and  being  besides  anxious  to  consecrate  itself,  by  investing 
itself  with  a  religious  character,  by  sundry  wise  con- 
trivances, interfering  as  little  as  possible  with  the  inde- 
pendence of  each  body,  united  the  Church  to  itself.  The 
precise  mode  in  which  this  union  was  formed  would 
require  deeper  investigation  and  greater  space  than 
can  here  be  afforded.  My  object  by  these  remarks 
is  simply  to  bring  attention  to  the  fact,  that  the  union 
of  the  Church  with  the  State  in  no  way  impeaches  its 
right  to  be  considered  as  a  perfectly  independent  com- 
munity. Now  the  answer  to  the  Question  proposed  is  so 
simple  and  obvious,  that  it  is  wonderful  how  any  per- 
plexity should  have  arisen  upon  it. 

The  right  of  acquiring  and  holding  property  is  a  neces- 
sarily inherent  right  in  all  persons,  and  all  communities  in 
a  state  of  society.  The  mode  and  form  in  which  titles  to 
property  are  determined  must,  however,  be  settled  by 
general  maxims  of  conventional  law.  In  this  country,  as  in 
every  other  having  any  right  notions  respecting  property, 
there  are  two  principles  which  lie  at  the  foundation  of  all 
others.  One  is,  that  the  decision  of  a  competent  tribunal 
is  an  absolute  establishment  of  right* ;  another  is  that  of 
right  by  prescription*. 

Now  without  entering  into  any  other  question  whatever, 
(and  there  are  a  variety  of  others  which  would  conclude 
to  the  same  effect,)  the  right  of  the  Church,  the  Colleges 
and  Universities)  to  their  property  may  be  rested  upon 
these  two. 

Assuming  (which  I  beg  distinctly  to  be  understood  as  by 
no  means  admitting)  that  the  real  state  of  the  question  be- 
tween the  Romish  and  the  Reformed  Church  as  regards 
Church  property  was  that  of  opposite  contending  parties, 

*  «'  Interest  reipublicse  res  judicatas  non  rescind!."  Cake's  Maxims 
of  law. 

b  "  Melior  est  Conditio  possidentis."     Ibid. 
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each  insisting  on  a  separate  title;  or  going  even  this  farther 
length,  and  admitting,  for  the  sake  of  argument,  that  the 
cause  of  the  Reformed  Church  was  less  rightful  than  it  was; 
in  either  of  these  cases,  (put  I  think  unfavourably  enough,) 
the  State  has  decided  between  them.  Upwards  of  200  years 
ago  the  question  was  settled  by  a  perfectly  competent  tribu- 
nal. It  might  have  been  a  Us  mota,  it  is  now  a  Us  composita. 
There  must  be  some  end  of  controversy.  TheJstate  adjudged 
the  Reformed  Church  to  be  the  true  Catholic  Church,  and  it 
cannot  now  permit  any  argument  to  be  urged  in  opposi- 
tion to  its  own  decree.  If  there  was  wrong  done  to  the 
Romish  Church,  the  guilt  and  the  sin  lies  with  the  State ; 
but  it  is  a  maxim  of  law  as  of  common  sense  and  common 
honesty,  that  no  man  shall  be  permitted  to  take  advan- 
tage of  his  own  wrong.  In  this  case  the  State  rests  its 
claim  on  the  injustice  of  its  own  decision.  For  observe 
what  is  the  present  mode  in  which  the  question  is  again 
mooted.  It  is  not  that  the  Ilomish  Church  puts  forward 
its  claims,  and  appeals  a  second  time  to  the  State,  the 
same  tribunal  which  before  decided  against  them  ;  such  an 
appeal  would  no  doubt  be  heard  with  scorn  and  treated 
with  contempt.  But  the  State,  the  judge  between  the 
two,  having  made  its  decree  and  settled  the  question, 
comes  down  on  the  party  in  whose  favour  its  award  was 
made  with  a  demand  not  unaccompanied  with  threats, 
using  as  its  true  language,  "  I  was  the  judge  in 
"  your  cause  upwards  of  two  hundred  years  ago ;  I  was 
"  guilty  of  an  unrighteous  judgment  in  determining  it  in 
"  your  favour, — therefore  your  property  is  mine." 

Their  title  also  rests  safe,  as  upon  a  rock,  upon  prescrip- 
tion. The  law  has  settled  the  period  of  prescription  as  con- 
clusive of  all  rights  at  twenty  or  in  some  cases  thirty  years. 
Till  within  these  few  years  past,  sixty  was  the  term.  The 
alleged  blot  in  the  title  to  Ecclesiastical,  University,  and 
Collegiate  property  is  of  a  date  upwards  of  200  years 
back.  Corporations  are  entitled  to  the  benefits  of  the 

c  2 
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same  law  of  prescription  as  individuals,  for  prescription  is 
a  rule  founded  on  general  principles  of  policy  applicable 
to  all  cases  alike.  And  let  not  an  attempt  be  made  to 
perplex  the  question  by  looking  to  the  magnitude  of  the 
bodies  whose  title  is  brought  into  dispute,  or  the  high 
nature  of  their  offices,  or  the  extent  of  their  revenues. 
The  principle  is  one  founded  on  no  partial  basis;  and  if 
there  be  any  one  instance  in  which,  more  than  another, 
its  application  would  be  imperatively  required,  it  would 
be  that  of  communities  so  important,  involving  the  interests 
of  so  many  men,  and  so  vitally  connected  with  the  cause 
of  true  religion  and  learning. 

And  let  people  beware  of  unsettling  first  principles  of  this 
description.  The  Duke  of  Devonshire  should  remember, 
that  the  Romanists  of  Ireland  are  looking  with  a  discon- 
tented eye  towards  the  forfeited  estates.  And  Lord  John 
Russell  may  be  wise  in  bearing  in  mind,  that  Woburn  is 
a  large  possession,  and  that  Covent  Garden  Market  very 
much  resembles  a  public  institution. 

But  it  will  be  said,  the  Church  and  the  Universities  and 
Colleges  derived  their  property  from  the  State,  and  that 
therefore  it  is  State  property.  The  fact  is  denied.  But  what 
language  to  hold  !  What  a  spectacle  of  political  morality  ! 
"  We  gave,  and  therefore  we  will  take  away," — grounding 
the  right  to  despoil  on  the  very  act  of  donation  ! 

But  it  was  a  temporary  gift,  a  kind  of  tenantcy  at  will, 
which  was  the  interest  conveyed. — Look  to  the  language  of 
the  instruments  by  which  the  conveyance  is  said  to  have  been 
effected.  Will  it  be  found  other  than  this  ?  The  King  by 
his  Charter,  for  himself,  his  heirs,  and  successors,  and  the 
State  by  legislative  acts,  containing  no  conditions  or  restric- 
tion, no  powers  of  revocation,  no  limitations  or  remainders 
over,  reserving  no  reversion  to  itself,  but  absolutely  and  for 
ever,  endows  the  Church,  the  Universities  and  Colleges, 
and  their  successors  for  evermore.  It  uses  language  of 
this  kind,  as  in  Magna  Charta, — "We  have  granted  to  God, 
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"  and  by  this  our  present  Charter  have  confirmed  for  us 
"  and  our  heirs  for  ever,  that  the  Church  of  England 
"  shall  be  free,  and  shall  have  her  whole  rights  and  liberties 
"  inviolable."  It  denounces  as  in  the  25th  Edw.  I.  c.  1.  and 
again  in  the  34th  Edw.  I.  Stat.  4.  c.  4.  curses  and  excom- 
munication on  all  tlwho  shall  by  deed,  word,  or  counsel,  violate 
these  liberties"  And  it  appointed  them  to  be  read  in  Cathe- 
drals and  Churches,  thus  solemnly  calling  God  to  witness 
the  truth  and  sincerity  of  its  engagements.  It  is  to  be 
remembered  also,  that  it  is  the  same  State,  preserved  as  one 
body  politic  by  continual  succession,  affected  by  no  lapse  of 
time  or  alteration  of  its  members,  which  having  made  these 
declarations  and  these  denunciations,  is  now  claiming  the 
property  of  the  Church  as  its  own ;  as  if  its  voice  speaking 
in  Magna  Charta  was  not  the  same  as  in  an  act  of 
yesterday.  I  leave  to  the  Romanists  in  the  legislature 
their  power  of  papal  dispensation,  and  to  the  Dissenters 
the  dispensing  power  of  their  lax  and  easy  consciences,  and  to 
that  portion,  I  fear  not  a  small  one,  which  holds  all  religion, 
and  consequently  all  religious  obligations,  as  matter  of 
indifference,  the  omnipotence  of  their  own  will,  to  absolve 
them  from  the  bond  of  these  engagements  and  these  vows. 
But  the  wise  and  good  men  in  the  legislature,  and  I 
believe  they  are  many,  will  look  with  some  alarm  at  the 
peril  in  which  they  stand,  if  with  the  curses  of  their  own 
body  hanging  over  their  heads,  except  upon  the  stringency  of 
some  great  necessity,  they  dare  to  violate  the  liberties  of 
the  Church,  u  by  deed,  word,  or  counsel."  A  claim  of 
this  nature  can  only  be  maintained  by  stamping  upon 
their  own  solemn  acts  the  character  of  an  impious  lie.  Is 
it  not  a  gross  and  monstrous  wickedness,  such  as  in  the  case 
of  lesser  offenders  at  the  Old  Bailey  is  visited  with  condign 
punishment,  for  men  to  hold  such  language  or  act  upon 
such  principles  ?  And  is  it  not  revolting  to  every  right 
feeling  to  reflect,  that  the  men  who  say  and  do  these 
things  are  placed  in  authority  over  us? 
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But  it  will  be  said,  if  the  State  has  no  right  of  control 
over  Ecclesiastical,  University,  or  Collegiate  property,  what 
is  the  connection  between  Church  and  State  ?  Since  the 
repeal  of  the  Test  and  Corporation  Acts,  and  the  admission 
of  Papists  and  Dissenters  to  Parliament,  it  is  a  question 
which  may  well  be  asked.  But  I  am  not  now  proposing 
to  enter  upon  such  a  discussion.  It  would  require  greater 
space,  more  time,  and  higher  ability,  to  investigate  a  subject 
so  complicated,  All  that  it  is  my  business  to  do,  is  to 
point  out  what  is  a  clear,  unquestionable  truth,  im- 
mutably founded  on  the  first  principles  of  society,  that  the 
possessions  of  the  Church  belong  to  her  as  an  independent 
community ;  and  that  so  far  from  the  State  having  a  right 
of  interfering  with  them  without  her  consent,  it  is 
bound  by  the  most  solemn  compacts  ever  entered  into 
between  men,  by  the  most  awful  denunciations  against  a 
breach  of  those  compacts,  (denunciations  proceeding  from 
the  mouth  of  the  State  itself,)  to  protect  and  defend  them. 
And  the  State  cannot  violate  those  compacts,  except  by  a 
breach  of  all  moral  law  and  all  political  obligations, 
adding  to  these  also  the  crime  of  perjury  and  the  sin 
of  sacrilege. 

I  have  argued  this  question  simply  with  reference  to  the 
right  to  Church  property.  The  right  to  University  and 
Collegiate  property  strictly  falls  under  the  same  rules,  so 
obviously,  that  it  would  be  superfluous  to  treat  it  separately. 


11.  Are  the  chartered  privileges  of  Colleges  a 
ground  for  State  interference  with  tbem  ?  and 
were  such  privileges  intended  to  operate  as  con- 
ferring on  the  State  any  right  or  dominion  over 
them  ?  On  the  contrary,  were  they  not  given  simply 
for  the  purpose  of  enabling  them  more  conveniently 
to  effect  the  proper  objects  of  their  Founders ; 
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and  as  a  kind  of  seal  or  sanction  from  the  State 
of  all  their  rightful  privileges  and  immunities,  and 
a  pledge  for  their  inviolability  ? 

See  Blackstone's  Comm.  i.  467.  Pollexfen's  argument, 
Harg.  St.  Tr.  vol.  iii.  624.  Case  of  Magd.  Coll.  Harg.  St. 
Tr.  vol.  iv.  463. 

Observation. — The  previous  notes  will,  I  think,  suggest 
something  of  the  true  character  and  constitution  of  social 
communities,  and  will  lead  to  a  right  conception  of  the 
true  nature  and  effects  of  corporate  charters.  Social  com- 
munities may  and  do  exist  without  being  derived  from  the 
State.  But  the  State  in  its  regard  for  the  general  good 
distinguishes  and  favours  such  as  are  of  the  most 
useful  kind.  It  does  this  by  removing  out  of  their  way 
certain  formal  impediments  to  their  working,  and  for  this 
purpose  gives  them  in  the  eye  of  the  law  a  recognized 
existence,  and  perpetual  succession,  facilitates  the  exercise 
of  the  power  of  self-government,  confers  on  them  legal 
unity  of  action  by  a  common  seal,  and  enables  them  more 
easily  to  receive  and  transmit  property.  But  it  never 
interferes  with  the  principles  or  essential  conditions  of  their 
existence  as  independent  communities.  Their  unity  of 
action — and  will — their  powers  of  self-government  and  of 
acquiring  and  transmitting  property,  subsist  without  the 
authority  of  the  State.  Charters  and  Acts  of  Incorpo- 
ration merely  facilitate  and  confirm  them.  To  suppose 
therefore,  that  Charters  and  Acts  of  Incorporation  abridge 
or  defeat  these  rights,  or  in  any  way  sanction  State  inter- 
ference with  them,  is  in  itself  an  absurdity  and  self- 
contradiction.  What  would  be  said  if  the  State  were  to 
usurp  a  dominion  over  the  private  management  of  a 
Chartered  Insurance  Company,  simply  on  account  of  its 
chartered  rights? 
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12.  Is  not   the   power   of  cancelling  such   pri- 
vileges the  extreme  power  which  the  State  possesses 
over  these  bodies  ?    And  if  this  were  done,  either 
would  not  their  property  revert  to  the  donors,  or 
would  not  the  bodies  themselves  nevertheless  con- 
tinue subsisting,  unaffected  as  to  their  property,  and 
subject  to  the  same  laws  and  entitled  to  the  same 
rights  and  remedies    as  they    might    have  had   if 
they  had   never  received  such  privileges?    Or  in 
fact  would  they  lose  more  by  such  a  privation  than 
their  mere   corporate  character  and   certain  legal 
privileges  incidental  thereto  ? 

13.  Are  there  any  but   extreme  cases  in  which 
the  State  can  or  ought  to  resume  these  privileges 
once  conferred  ? 

The  right  of  the  State  to  do  this  must  be  determined 
by  the  nature  and  terms  of  the  Charters  themselves.  But 
there  is  no  such  precedent  except  in  cases  of  voluntary 
surrender,  or  gross  incorrigible  abuses,  or  superstitions. 
See  Kingy.  Amery.  Second  Brown's  Parl.  Cases,  336.  and 
the  Preambles  to  the  Acts  suppressing  the  Religious  Houses, 
temp.  Henry  VIII.  and  Edward  VI.  Even  the  destruction 
of  the  old  municipal  corporations  cannot  be  drawn  into  a 
precedent,  as  it  was  attempted  to  be  justified  by  the  in- 
corrigible abuses  of  those  bodies. 

14.  It   is    a  principle  of  our   constitution,   that 
under  it  all  persons,  whether  individuals  or  lawful 
communities,  are  entitled  to   the  free  exercise    of 
their    proper    social    rights    without    interruption 
from  the  State,  so  long  as  the  exercise  of  those 
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rights  is  in  no  way  directly  repugnant  to  the  public 
welfare.  Does  not  this  principle  necessarily  impose 
a  limit  to  the  power  of  Parliament  applicable  to  the 
present  case,  it  not  being  possible  to  contend  that 
the  mode  in  which  the  Universities  or  Colleges  at 
present  exercise  such  rights  either  in  the  disposition 
of  their  property  or  in  their  rules  of  government, 
is  in  any  way  directly  repugnant  to  the  public 
welfare,  or  can  be  so,  as  long  as  they  neither  teach 
nor  practise  any  thing  to  the  public  detriment? 

It  may  be  instructive  to  mark  the  progress  which  des- 
potic principles  of  government  are  making  amongst  us. 
During  the  early  periods  of  our  history,  the  whole  power 
of  the  State,  both  legislative  and  executive,  was  undoubtedly 
with  slight  qualifications  vested  in  the  Crown.  We  may 
watch  its  struggles  to  assume  to  itself  arbitrary  and  un- 
restrained authority,  and  the  gradual  restrictions  with 
which  it  became  tied  and  bound  by  popular  resistance, 
till  its  powers  assumed  their  present  limited  form.  During 
the  Stuart  Dynasty,  its  last  efforts  were  made,  and  we 
may  date  the  complete  establishment  of  our  constitution 
from  that  period.  From  thence  until  about  the  French 
Revolution,  the  idea  of  Government  being  a  limited  con- 
stitutional power  was  quietly  acquiesced  in.  But  there 
is  a  tendency  in  States,  as  in  all  human  institutions,  to  be 
perpetually  fluctuating,  and  passing  to  opposite  extremes, 
which  extremes  in  most  instances,  as  in  the  present,  lead 
to  similar  results.  The  struggle  now  going  on  is  on  the 
part  of  the  legislative  to  assume  absolute  unrestrained 
powers  ;  and  whereas  hitherto  it  has  been  constantly  placed 
in  resistance  to  the  aggressions  of  the  executive,  and  by 
that  law  which  preserves  all  things  in  right  order  by  means 
of  opposite  resistances,  has  been  kept  under  due  control; 
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so  now,  having  reduced  the  executive  into  a  state  of  com- 
plete subjugation,  it  is  itself  stretching  its  authority  to 
similar  lengths.  The  French  Revolution  probably  gave 
the  first  impetus  to  this  new  tendency  to  tyranny,  which 
in  fact  has  resulted  from  the  same  fundamental  heresy  in 
politics  as  well  as  in  religion,  which  in  all  ages  has  led  to 
fatal  results,  tbe  absolute  supremacy  of  the  human  will 
and  individual  reason.  It  would  be  extremely  curious  to 
trace  its  gradual  developement,  if  space  permitted.  At 
present  it  is  in  full  and  vigorous  operation,  and  is  the  real 
quarter  from  which  to  look  for  danger  to  our  liberty  and 
constitution.  The  same  arbitrary  power  is  now  arrogated 
to  parliamentary  privilege,  which  was  before  insisted  on  by 
the  advocates  for  royal  prerogative.  The  same  absolute 
dominion  is  assumed  by  Parliament,  which  before  was 
exercised,  and  in  a  milder  form,  by  the  Crown.  The 
same  usurpations  on  the  rights  of  persons,  are  now  com- 
mitted by  Parliament,  which  before  were  resisted,  when 
done  under  colour  of  royal  authority.  Since  the  acces- 
sion of  the  Whig  Government  to  office,  this  most  danger- 
ous and  destructive  character  has  been  visibly  impressed 
upon  our  legislature.  The  destruction  of  the  old  Muni- 
cipal Corporations,  and  the  re-establishment  of  the  High 
Commission  Court,  under  the  name  of  the  Ecclesiastical 
Commission,  strikingly  resemble  similar  acts  of  usurpation 
in  our  former  history.  The  projected  attack  upon  the 
Universities  is  of  the  same  kind ;  and  no  doubt  the  poison 
once  introduced  will  speedily  spread  and  corrupt,  until, 
as  in  the  case  of  the  French  Revolution,  it  will  destroy 
the  whole  body  politic.  I  would  venture  to  suggest  a  few 
reflections  on  the  subject.  The  executive  and  legislative 
offices  compose  together  the  one  person  of  the  State,  bear- 
ing a  strict  analogy  to  the  offices  of  human  will  and  human 
action  in  the  natural  person.  He  who  insists  on  the  arbi- 
trary power  of  the  one,  must  maintain  also  the  absolute 
power  of  the  other.  If  the  legislature  or  will  of  the  State 
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be  arbitrary,  the  executive  must  be  of  the  like  power,  not 
indeed  as  independent  of  the  legislature,  but  as  its  minister 
and  agent.  The  subjection,  however,  of  the  action  to  the 
will,  the  executive  or  active  powers  of  the  State  to  its 
will  or  directing  powers,  is  in  fact  implied  in  every  form 
of  government  whatsoever,  and  in  no  way  alters  this  posi- 
tive truth ;  that  when  both  are  arbitrary^  the  result  is  a 
perfect  form  of  tyranny ;  no  matter  whether  the  govern- 
ing power  be  centered  in  one  individual  as  in  a  monarchical 
tyranny,  or  in  many  persons,  as  in  an  oligarchical  or  de- 
mocratic tyranny.  The  arbitrary  and  unrestrained  power 
of  Parliament  is  the  true  corner  stone  of  the  radical  theory 
of  politics  ;  and  of  this  sect  of  politicians  the  Whigs  are 
a  corrupt  branch.  The  Radical,  affirming  that  society 
itself  exists,  not  by  the  arrangements  of  a  Divine  wisdom, 
but  by  the  act  of  human  reason,  and  the  omnipotence  of 
the  human  will,  takes  his  ground  upon  the  first  principle 
of  the  natural  equality  of  man ;  his  idea  of  that  equality 
being  merely  confined  to  an  equality  of  the  simplest  kind 
of  rights,  such  as  personal  freedom,  independence  of  opi- 
nion, and  the  like.  All  social  rights,  such  as  rank,  pro- 
perty, and  the  like,  and  which  are  in  truth  as  natural  as 
any  others,  are  consequently  subjected  to  the  supreme 
governing  will  of  society  ;  for  he  admits  none  such  as 
existing  antecedently  to  the  formation  of  what  he  terms 
the  social  compact.  His  idea  of  the  supreme  governing 
will  of  society,  which  by  the  necessities  of  his  condition 
he  is  compelled  to  endure,  is  that  of  a  brute  mechanical 
force,  to  be  impelled  by  his  own  will,  and  to  be  restrained 
by  no  other  law.  It  will  be  interesting  to  trace  how  the 
great  points  of  his  political  creed  necessarily  flow  out  of 
these  doctrines;  he  persuades  himself  that  by  virtue  of 
the  representative  system,  he  himself  composes  part  of  the 
governing  body.  The  belief  is  a  delusion,  but  the  fact  is 
so.  Hence  he  upholds  the  arbitrary  and  unrestrained 
power  of  Parliament,  conceiving  it  to  be  in  part  his  own, 
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and  trusting  implicitly  to  the  purity  and  excellence  of  his 
own  will,  for  a  right  exercise  of  this  unlimited  authority. 
But  no  matter  how  excellent  his  theory,  he  is  visited  with 
strange  misgivings  and  suspicions.     He  is  deluded,  but  his 
delusion  does  not  make  him  insensible  to  the  danger  of 
trusting  an  absolute  despotic  authority  in  any  hands  what- 
soever, evjen  the  most  virtuous  and  excellent.     He  sees  the 
necessity  of  keeping  over  such  a  power  a  strict  and   rigid 
control,  and    with    perfect   consistency   and    unanswerable 
conclusiveness  of  argument,  maintains  the  absolute  neces- 
sity of  binding  his  governors,  whom  he  miscalls  his  repre- 
sentatives,  by  absolute  pledges  of  obedience  to  his  will. 
He  asserts  the  right  of  universal  suffrage,  and  the  neces- 
sity for  annual,  or  even  shorter  parliaments ;  and   insists 
upon  the  removal  of  all  irresponsible  parts  of  the  govern- 
ment, such  as  the  monarchy  and  peerage,  as  being  abso- 
lutely indispensable  for  the  security  of  the  people.     These 
are  the  chains  and  fetters  with  which  he  proposes  to  bind 
the  monster  of  his  own  creation.     These  chains  and  fetters 
are  indeed  but  slender ;  as  the  right  of  shifting  our  go- 
vernors once  a  year,  or  oftener,  will  be  but  a  bad  preserv- 
ative   against    tyranny,  if   whilst    they   are   in   authority 
their  powers  are  unlimited ;  nor  would  it  help  the  matter 
much,  if  each  individual  of  the  community  had  a  voice  in 
their   selection.      Still  these  contrivances  appear  to  offer 
something  like  a  protection  ;  and  if  the  arbitrary  power  of 
Parliament  be  established,  these  must  be  resorted  to  as  the 
only  means  of  popular  self-defence. 

But  our  constitution  is  founded  on  no  such  principles. 
We  will  not  consent  to  the  creation  of  a  power  which  we 
can  bind  by  no  obligations  of  conscience  or  settled  rules  of 
right ;  more  especially  as  we  see  lying  at  the  root  of  this 
doctrine  a  sceptical  distrust  of  a  Divine  Providence,  and  a 
denial  of  the  solemn  sanctions  of  religion  upon  the  con- 
sciences and  actions  of  men.  Else  why  this  jealous  appre- 
hension of  permitting  any  man  however  good  and  under 
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whatever  conscientious  ties  to  use  any  particle  of  authority 
over  us  ?  The  true  idea  of  a  constitutional  government  as 
opposed  to  that  of  a  tyranny  is  that  of  the  State  being 
both  in  its  will  and  actions,  both  in  its  legislative  and 
executive  capacities^  limited  by  certain  rules  which  it 
cannot  transgress.  Our  history  and  law  demonstrate  the 
fact,  that  such  is  the  very  essence  and  life  of  our  own 
constitution.  The  State  in  the  person  of  the  Crown,  which, 
as  has  been  before  observed,  in  earlier  periods  united  in  itself 
nearly  the  whole  legislative  and  executive  offices,  bound 
itself  from  time  to  time  as  in  Magna  Charta  and  in  many 
of  the  acts  of  the  first  Edwards  and  Henrys  by  solemn 
declarations  renouncing  all  claim  to  such  despotic  au- 
thority. The  Bill  of  Rights  in  a  later  period  is  of  the 
same  character,  a  solemn  declaration  by  the  State,  or  it 
may  be  considered  a  kind  of  compact  between  the  State 
and  the  nation,  not  merely  guarding  against  any  arbitrary 
authority  in  the  Crown,  but  declaring  the  essential  and 
inherent  rights  of  the  nation.  Its  language  in  this  sense 
cannot  be  mistaken. 

But  it  may  be  asked,  What  is  to  determine  the  powers 
of  Parliament,  and  what  appeal  is  there  from  its  judgment? 
None,  if  it  be  meant  to  ask  what  regular  and  appointed 
tribunal  of  appeal  there  is ;  for  the  supposition  of  such  a 
tribunal  would  be  opposed  to  the  very  idea  of  a  supreme 
power  which  somewhere  must  exist.  But  there  is  in  the 
dispensations  of  Providence  an  appeal  against  all  govern- 
ments, one  incapable  of  being  defined,  acting  under  the 
immediate  rule  and  guidance  of  the  supreme  Governor 
qf  the  Universe,  invisible,  and  having  no  settled  place  or 
form  of  judicature,  but  exhibiting  its  judgments  some- 
times in  the  downfall  of  a  country,  and  sometimes  in  the 
vengeance  of  a  nation  against  bad  and  corrupt  rulers. 
History  will  supply  us  in  abundance  with  the  judgments 
and  reported  cases  of  this  solemn  tribunal. 

We  believe  that  we  have  laid  these  principles  deep  and 
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immoveable  in  our  constitution,  binding  them  by  the  consci- 
ence of  the  Crown,  as  by  a  kind  of  sheet  anchor  in  the  coro- 
nation oath.  For  it  is  a  miserable  sophistry  to  argue,  that  the 
coronation  oath  is  intended  to  bind  the  Crown  only  in  its 
executive  capacity.  As  the  executive  it  can  do  no  wrong. 
It  cannot  transgress  the  law.  Its  ministers  are  responsible 
to  the  country,  and  it  is  capable  of  being  restrained  from 
any  unconstitutional  excesses  by  the  power  of  Parliament. 
There  was  no  need  of  any  farther  law  to  guard  against  its 
usurpations  in  this  capacity ;  indeed  it  would  have  been 
great  and  almost  profane  presumption,  impossible  to  be 
imputed  to  the  institutors  of  this  solemn  obligation,  to 
have  required  so  high  an  appeal  as  to  the  Deity  itself  in 
matters  properly  lying  within  the  control  of  human 
authority.  In  such  a  light  the  oath  itself  cannot  be  justi- 
fied, nay  more,  it  could  not  be  observed;  for  if  it  were  held 
competent  to  the  legislative  will  to  conceive  tyrannical 
purposes,  the  executive  must  execute  them.  But  viewed 
as  a  limit  and  restriction  upon  the  excesses  of  the  will 
of  the  whole  State,  placed  in  an  apparently  irresponsible 
position,  and  therefore  only  capable  of  being  controlled  by 
being  brought  sensibly  under  immediate  subjection  to 
the  Divine  power,  what  can  be  a  more  rational  or  admira- 
ble expedient  ?  What  more  full  of  strong  obligation,  and 
at  the  same  time  of  reasonable  liberty  ?  Such  must  be  the 
true  construction  of  the  coronation  oath.  It  was  intended  to 
limit  and  guard  against  an  assumption  of  arbitrary  legisla- 
tive power,  and  the  oath  was  imposed  upon  the  Crown  as 
the  visible  impersonation  of  the  State.  Hence  it  is,  that 
at  the  great  ceremony  of  the  coronation,  the  King  does  not 
go  before  the  House  of  Commons,  or  House  of  Lords,  and 
there  swear,  in  obedience  to  the  sovereign  will,  faithfully  to 
execute  the  law,  like  a  sort  of  chief  constable  of  the  realm  ; 
but  it  goes  to  the  temple  of  God,  and  summons  round  it  the 
nation  at  large, — all  orders  and  degrees  of  men,  and  there 
swears  to  preserve  inviolate  the  liberties  of  the  country. 
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Viewed  in  this  light,  the  splendour  of  such  a  ceremony  and 
its  costly  pomp  are  trifling,  compared  with  the  high  pur- 
poses which  it  answers.  If  it  be  merely  the  occasion  of 
swearing  in  the  first  officer  of  State,  it  is  an  idle  pageant 
and  a  solemn  mockery.  And  indeed  this  construction  of 
the  oath  is  absolutely  needful  to  secure  the  permanence 
and  stability  of  our  constitution.  If  let  loose  from  all 
higher  sanctions  than  the  caprices  of  human  will,  what  is 
there  which  could  endure  but  for  a  day  ?  Our  ancestors, 
with  a  wisdom  which  ought  to  strike  us  with  admiration, 
foresaw  and  guarded  against  such  a  danger,  the  very 
danger  which  now  overhangs  us.  It  seems  that  the 
doctors  of  the  modern  school  dislike  the  coronation  oath. 
It  is  undoubtedly  a  stumbling  block  in  their  way,  and  if 
rightly  interpreted  must  mar  many  of  their  schemes.  It 
closely  resembles  the  oaths  taken  by  members  of  Colleges 
to  observe  their  Statutes,  the  object  of  such  oaths  being, 
not  as  is  alleged  to  bind  them  by  a  religious  obligation 
to  the  minute  and  scrupulous  observance  of  every  par- 
ticular injunction  however  trifling,  for  this  would  be  im- 
possible from  the  mere  frailty  and  imperfection  of  our 
nature,  besides  being  superfluous,  because  otherwise  suffi- 
ently  capable  of  enforcement.  But  having  founded  ex- 
cellent institutions  on  wise  principles,  our  ancestors 
thus  guarded  against  any  alterations  in  their  substance  or 
spirit,  or  the  admission  of  any  different  rule  of  govern- 
ment, through  the  temporary  caprice  of  the  sovereign  will. 
And  it  is  painful  to  see  these  very  men,  who  have  for 
years  past  been  tampering  with  the  conscience  of  the  Crown, 
in  the  very  highest  matters  involved  in  the  coronation 
oath,  now  affecting  a  virgin  prudishness  and  horror  at 
that  construction  of  the  oaths  of  members  of  Colleges, 
which  "  juxta  animum  imponentis"  can  alone  be  its  right 
and  true  one. 

But  the  proposition,  that  Parliament  is  limited  in  its 
powers  by  fundamental   constitutional   rules,    may    seem 
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strange,  particularly  to  ears  which  have  been  poisoned  with 
the  modern  doctrines  of  the  French  revolutionary  school. 
And  it  is  astonishing  as  well  as  alarming  to  see  how 
widely  and  deeply  they  are  spreading.  In  fighting  against 
such  adversaries,  there  is  a  difficulty  in  choosing  weapons. 
In  the  conceit  of  their  own  ignorance  and  self-sufficiency, 
they  will  listen  to  no  authority  of  men  better  and  wiser  than 
themselves.  In  the  impious  plenitude  of  their  own  omni- 
potence, they  will  hear  nothing  of  God  as  of  a  supreme 
governor  of  the  universe.  They  are  a  sect  who  will  be 
taught  by  nothing  but  scourgings.  Punishment  and  the 
rod  are  the  only  tutors  for  such  a  school.  But  even  for 
these  there  are  lessons  which  they  may  read  with  some 
hope  of  instruction.  What  brought  Strafford  to  the  scaf- 
fold ?  What  brought  his  unfortunate  master  Charles  I. 
(suffering  more  for  the  sins  of  his  predecessors  than  his 
own,)  to  the  same  unhappy  fate  ?  What  cast  out  James 
II.  an  exile  from  his  own  dominions  ?  And  to  bring  the 
case  home  to  them  more  closely,  What  was  the  true  cause 
which  brought  France  into  a  state  of  misery  so  great,  of 
slavery  so  abject,  that  the  history  of  man  cannot  afford 
another  like  example  ?  What  but  the  assumption  by  its 
rulers  of  arbitrary  unfettered  power.  These  men  seem  to 
imagine,  that  there  is  a  superstitious  force  in  the  name  of 
King;  that  none  but  monarchscan  be  despots;  at  least 
that  arbitrary  power  is  safe  in  no  other  hands  than  their 
own.  Quern  Deus  vult  perdere  prius  dementat.  God  grant 
that  our  own  rulers  may  not  be  blinded  with  this  strong 
delusion  ! 

But  if  they  will  listen  to  the  voice  of  reason  ;  if  they  will 
believe  that  other  men  have  lived  wiser  and  better  than 
themselves,  or  at  least  as  wise  and  good;  that  this  age  does 
not  transcend  all  that  have  gone  before,  so  far  as  to  make 
all  the  precepts  and  examples  of  history,  philosophy,  and 
religion  useless,  like  the  pages  of  an  old  Almanack  ; — let 
them  consult  authorities.  I  challenge  them  to  produce 
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any  on  their  side  of  the  question,  except  out  of  the  bloody 
pages  of  the  French  Revolutionists.  I  will  venture  on 
my  part  to  refer  to  every  great  writer  and  standard  autho- 
rity, beginning  from  the  Bible  downwards,  in  support  of  my 
position.  I  may  refer  to  Bacon,  Coke,  Hale,  Bracton,  Burke, 
and  Blackstone,  (these  I  have  just  at  hand.)  Sir  James 
Mackintosh  has  happily  treated  the  question  in  his  Dis- 
course on  the  Law  of  Nature  and  Nations.  And  every 
thing  which  may  be  found  in  scattered  passages  of  some 
writers  of  later  day  as  to  the  omnipotence  of  Parliament, 
would  be  found  perfectly  consistent,  if  only  care  were  taken 
to  compare  the  whole  argument.  The  whole  perplexity  in 
the  case  has  arisen  from  confounding  the  idea  of  power  to 
be  exercised  under  right  rule,  with  power  to  be  exercised 
without  rule.  In  the  former  sense  it  may  be  properly 
said,  that  in  this  country  every  man  has  complete  power 
over  his  own  actions.  In  the  latter  sense  every  man  can 
murder,  can  steal,  can  burn,  or  do  any  other  act  in  viola- 
tion of  laws  human  and  divine.  God  is  omnipotent, 
though,  from  the  perfection  of  his  own  attributes,  he 
cannot  do  wrong.  And  wherever  power  is  spoken  of  as 
belonging  to  any  man,  or  body  of  men,  it  is  power  to  be 
exercised  under  certain  fundamental  conditions,  which 
are  its  own  laws,  incapable  of  being  transgressed  without 
punishment,  either  by  some  appointed  human  tribunal,  or 
under  the  dispensations  of  Providence,  as  the  Supreme 
Governor  of  all  things.' 

These  fundamental  conditions  or  laws,  by  which  Parlia- 
ment itself  is  governed,  are  in  fact  that  which  we  term  the 
spirit  of  the  constitution.  I  may  be  asked,  Where  is  it  to 
be  found  ?  The  same  sceptical  question  was  asked  by  the 
Romanist  in  the  case  of  the  Church — Where  was  the 
Church  before  Luther  ?  and  it  was  answered  by  the 
production  of  the  thirty-nine  Articles.  And  just  as 
the  true  spirit  of  Catholic  Christianity  lay  embedded 
amongst  the  Fathers  of  the  Church,  and  even  amongst 
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the  corruptions  of  Romanism  itself,  so  the  spirit  of  the 
constitution  is  to  be  found  in  that  general  mass  of  laws, 
customs,  decisions  of  judges,  and  authorities  of  learned 
men,  which  are  in  fact  always  regarded  as  containing  the 
science  of  the  law.  And  in  like  manner,  as  the  true  doc- 
trines of  the  Catholic  Church  were  brought  out  and 
embodied  in  the  thirty-nine  Articles,  so  the  Articles  of  the 
British  Constitution  are  capable  of  being  reduced  into  a 
like  visible  form,  if  to  such  a  task  could  be  brought  the 
same  deep  learning,  capacious  judgment,  and  profound 
reverence  for  antiquity,  which  operated  in  the  case  of  the 
Church  to  produce  that  excellent  work.  My  only  business 
is  with  that  one  fundamental  condition  or  article,  asserted 
as  a  proposition  in  my  question.  And  I  challenge  any 
person,  after  due  inquiry  into  proper  authorities,  to  deny 
its  truth,  or  the  inevitable  conclusion  to  which  it  leads. 

But  I  may  perhaps  be  told,  that  the  whole  matter 
is  concluded  in  the  well  known  and  somewhat  dangerous 
maxim  of  salus  populi  suprema  lex>  a  maxim  which  under 
severe  restrictions  is  indeed  sound,  but  which,  if  trusted  to 
arbitrary  discretion,  is  most  dangerous,  and  productive  of 
most  disastrous  results.  It  in  fact  comprises  the  general 
dispensing  power  of  the  State.  Under  what  extreme  case 
of  necessity  its  application  may  be  permitted,  cannot  be 
defined  ;  but  the  case  must  almost  resemble  that  put  in 
our  law  books  as  an  extreme  illustration  of  justifiable 
homicide.  Two  men  struggling  in  the  waves  on  a  single 
plank,  which  can  only  save  one, — it  is  then  lawful  for  either 
to  cast  the  other  into  the  sea.  But  how  fearful  a  respon- 
sibility to  exercise  !  and  until  destruction  appeared  other- 
wise inevitable,  who  could  dare  to  undertake  it  ?  Upon 
how  light  and  frivolous  an  occasion  this  great  ark  of  the 
Constitution  is  now  brought  forward,  I  need  not  dwell. 
A  trumpery  case  of  expediency,  suggested  by  ignorant 
conceited  men,  totally  unacquainted  with  the  real  uses  of 
the  thing  they  are  dealing  with,  is  all  that  is  pretended. 
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Alas  !  that  we  should  be  reduced  under  the  authority  of 
such  governors ! 

15.  The  object  of  Collegiate  institutions  is  that 
of  religious  education.  Can  any  argument  be  founded 
on  this  in  favour  of  the  right  of  the  State  to  inter- 
fere with  them,  except  by  assuming  to  the  State 
an  absolute  control  over  all  the  education  of  the 
country,  both  public  and  private — a  thing  so  mon- 
strous   and   frightful,  as   to   be   impossible    to   be 
thought  of  without  horror  ? 

If  it  were  so,  no  private  tutor  in  the  kingdom  could  be 
free  from  the  surveillance  of  the  State.  We  should  un- 
doubtedly be  next  debarred  from  teaching  our  children 
any  religion,  at  least  we  should  only  be  permitted  to  use 
the  expurgated  edition  of  the  Bible  approved  of  by  the 
National  Board. 

16.  Could  the  State  confiscate  or  forcibly  alter 
the  appropriation  of  College  property  or  their  esta- 
blished  rule   of  government,   without    renouncing 
the  fundamental  principles  of  law  applicable  to  all 
charitable  endowments  whatever?   and  would  not 
such  a  course  of  proceeding  operate  as  a  great  dis- 
couragement to  the  foundation  and  continuance  of 
such   institutions,    and  so   be   contrary    to    sound 
public  policy  ? 

This  question  must  be  determined  by  a  careful  con- 
sideration of  the  various  decisions  in  our  law  books,  the 
dicta  of  judges,  and  the  principles  of  our  statute  law 
relating  to  charities.  No  person  can  give  them  the  slight- 
est attention,  without  coming  to  a  perfect  conviction  of 
their  being  founded  on  fundamental  principles,  not  upon 
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any  mere  rules  of  conventional  policy.  Nor  can  he  enter- 
tain a  doubt,  that  the  moment  the  right  of  interference 
now  contended  for  is  conceded,  there  is  an  end  to  all 
foundations  of  this  or  a  like  description. 

The  preceding  questions  and  notes  seem  to  embrace  all 
the  material  points  relative  to  the  subject,  though  they 
might  be  advantageously  enlarged  upon  if  space  permitted. 

It  will  be  evident  that  the  object  has  been  to  include  in 
them  the  main  principles  which  they  involve,  reducing 
them  by  the  form  of  questions  to  plain  and  evident 
conclusions. 

I  will  venture  to  sum  up  the  points  thus : 

First,  as  to  the  Universities,  the  Crown,  of  its  own  mere 
power  cannot  visit  them  by  Special  Commission,  or  in  any 
other  way  than  by  regular  proceeding  in  the  King's 
Courts. 

Nor  can  it  appoint  a  Commission  even  for  the  limited 
purpose  of  inquiring  into  them. 

Nor  can  it  crush  them  by  depriving  them  of  their 
charters. 

As  to  the  Colleges,  it  has  still  less  authority ;  for  over 
these  their  Visitors  are  absolute  judges. 

Nor  can  it  usurp  the  office  of  such  Visitors  by  way  of 
a  Commission  of  Inquiry  or  otherwise. 

What  the  legislature  may  do  of  its  arbitrary  will,  or,  as 
it  is  termed,  its  transcendent  authority,  cannot  be  defined. 
But  according  to  the  fundamental  laws  of  the  Constitution, 
it  has  no  greater  right  in  this  matter  than  the  Crown; 
and  any  assumption  of  such  right  would  in  fact  be  a  viola- 
tion of  the  Constitution  itself.  And  as  Parliament  cannot 
be  presumed  to  be  capable  of  doing  wrong,  particularly 
wrong  of  so  high  a  description,  it  may  properly,  and  with- 
out derogating  from  the  dignity  of  Parliament,  be  affirmed, 
that  it  cannot  do  this. 

Consequently  neither  Parliament,  (that  is,   the  whole 
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legislature,)  nor  a  portion  or  any  separate  branch  of  it, 
can  institute  any  enquiry  into  the  state  of  the  Universities 
or  Colleges,  founded  on  the  assumption  of  such  a  right. 

As  to  the  course  proper  to  be  pursued  by  these  bodies, 
fitting  to  their  own  dignity,  and  to  their  position,  as  en- 
trusted with  the  high  office  of  vindicating  the  constitution 
itself,  it  may  seem  presumptuous  to  offer  an  opinion.  This 
must  be  determined  by  the  advice  of  some  eminent  con- 
stitutional lawyers,  under  whose  guidance  they  will  of 
course  place  themselves. 

Should  the  attempt  be  made  under  colour  of  a  Royal 
Commission,  this  will  it  is  presumed  be  treated  as  a  nullity ; 
its  proceedings  resisted ;  and  its  authority  submitted  to 
the  test  of  our  Courts  of  law.  The  judges  will  assuredly 
protect  them.  Whether  it  would  be  decorous  in  the  first 
instance,  and  upon  the  probable  expectation  of  such  an 
attack,  to  address  the  Crown  by  way  of  petition  and  re- 
monstrance, would  be  a  fit  subject  to  be  considered. 

If  such  an  attempt  is  to  be  made  by  Parliament,  it 
will  probably  originate  in  the  form  of  a  Committee  of  the 
House  of  Commons  appointed  to  make  an  enquiry,  in 
fact  constituted  as  a  visitatorial  body.  The  question  is 
a  serious  one,  how  far  the  House  of  Commons,  having 
abandoned  in  its  own  constitution  all  connection  with  the 
Church,  has  thereby  incapacitated  itself  from  judging  in 
a  matter  so  vitally  connected  with  it,  as  the  constitution 
of  the  Universities  and  Collegiate  bodies ;  the  fact  being 
indisputable,  that  although  strictly  and  properly  lay  bodies 
in  the  eye  of  the  law,  yet  the  objects  of  their  institution 
are  essentially  ecclesiastical.  The  Society  for  promoting 
Christian  Knowledge  is  of  the  same  species  ;  a  lay  body, 
having  ecclesiastical  objects,  and  subordinate  to  the  Church. 
This  question  would,  however,  branch  out  into  a  discus- 
sion as  to  the  principles  of  the  connection  between  Church 
and  State.  But  it  is  obvious,  that  of  all  tribunals  to  sit 
in  judgment  upon  the  Universities,  the  House  of  Com- 
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mons  would  be  the  most  unfit,  composed  as  it  is,  partly, 
if  not  principally,  of  their  open  and  avowed  enemies  and 
accusers.  At  any  rate  a  legal  resistance  to  such  an  at- 
tempt would  put  to  the  test  this  question,  whether  upon 
an  usurpation  of  the  judicial  office  by  the  House  of  Com- 
mons, the  King's  Courts  are  competent  to  interfere  and 
restrain  them.  The  point  might  be  raised  in  this  way ; 
the  Universities,  or  some  member  of  them,  by  resisting 
the  mandate  of  the  House,  would  of  course  be  declared 
guilty  of  a  breach  of  privilege,  and  his  personal  liberty 
invaded.  This  would  fairly  bring  the  matter  before  the 
Court  of  King's  Bench,  by  a  proceeding  by  Habeas  Corpus. 

As  to  the  mode  in  which  the  legislative  authority  of 
Parliament  should  properly  be  brought  into  question,  this 
would  also  require  careful  consideration.  It  might  be 
w  thought  proper  to  address  the  respective  Houses,  or  at 
least  that  one  from  which  the  attack  may  originate,  pray- 
ing that  the  Universities  and  Colleges  might  be  heard  by 
counsel.  This  would  probably  be  conceded,  and  their  case 
would  then  at  least  be  heard.  Should  this  be  unattended 
with  success  in  stopping  further  proceedings,  an  appeal 
may  be  made  to  the  Crown,  which  would  properly  be 
heard  before  the  Privy  Council ;  and  in  which  much  stress 
would  necessarily  be  laid  upon  the  imperative  force  and 
obligation  of  the  Coronation  oath,  as  binding  the  Crown 
X  in  its  legislative  capacity  to  protect  the  rights  of  the  Uni- 
versities, not  less  than  those  of  the  meanest  subject  of  the 
realm. 

If  all  this  should  be  unavailing,  and  the  legislature 
should  nevertheless  choose  to  commit  so  high  an  act  of 
usurpation,  I  fear  that  no  farther  remedy  remains  legally 
or  constitutionally,  it  being  obvious  that  open  and  forcible 
resistance,  even  if  justifiable,  would  be  idle  and  fruitless. 
The  case  must  then  be  left  to  another  judgment;  the 
judgment  of  a  ruling  Providence ;  which  will  assuredly 
visit  the  offence,  probably  through  human  means  and  in- 
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struments,  with  a  severe  but  appropriate  punishment.  It 
may  be  that  the  country  itself  may  suffer  the  penalty  of 
this  great  transgression  of  their  rulers,  through  the  intro- 
duction of  a  corrupt  and  vicious  principle  of  legislation, 
speedily  destructive  of  all  national  liberty. 

But  the  existing  members  of  the  Universities  will  of 
necessity  feel  themselves  bound,  by  every  law  of  conscience, 
to  refuse  compliance  with  the  new  order  of  things.  They 
have  sworn  to  observe  their  statutes,  in  spirit  and  sub- 
stance, and  to  keep  sacred  their  founders'  wills.  They 
cannot  in  their  own  persons  submit  to  the  re-constitution 
of  their  communities,  in  direct  opposition  to,  and  subver- 
sion of,  this  will,  without  a  manifest  violation  of  their  oaths. 
And  these  would  equally  bind  them,  in  the  case  of  the 
smallest  invasion  of  that  will  forcibly,  by  the  external 
power  of  the  State,  as  in  the  most  complete  remodelling 
of  their  constitution.  For  their  oaths  were  expressly  in- 
tended to  bind  them  to  this,  to  admit  no  master,  no  go- 
vernor, no  controlling  will,  whether  in  the  State  or  any 
other  authority,  except  that  of  their  founders0.  As  to  the 
dispensing  power  of  the  State  it  is  fit  only  to  be  mentioned 
in  terms  of  reprobation  and  horror.  Indeed  as  the  inter- 
ference of  the  State  was  that  most  to  be  dreaded,  it  may 
be  said  that  the  oath  was  more  particularly  directed  against 
any  submission  to  this.  They  swore  each  of  them  to  his 
own  community,  and  thus  the  whole  community  to  their 
founders,  pledging  themselves  in  the  sight  of  God  that 
they  would  keep  sacred  their  will.  They  cannot  be  per- 
mitted to  violate  so  solemn  an  obligation.  It  would  be  a 
spectacle  of  public  immorality  not  to  be  endured  without 
corrupting  society  itself.  There  is  no  language  too  strong 
to  be  used  to  rouse  them  to  a  due  sense  of  this,  their  true 
position,  and  they  cannot  escape  from  it.  It  would,  in- 
deed, be  as  high  an  act  of  treachery  and  baseness  in  them 

c  See  Letter  from  King  Charles  I.  to  Henderson.     Works  of  King 
Charles  I.  fol. 
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to  enter  into  the  service  of  the  State,  as  of  a  new  master, 
which  has  usurped  the  rightful  possessions  of  their  ancient 
and  true  one,  their  founders,  as  for  a  subject  who  has 
sworn  allegiance  to  his  Sovereign,  instantly  to  accept  an 
office  under  an  usurper.  And  so  instantaneous  a  transfer 
of  their  obedience  would  render  such  an  act  the  more 
shameless  and  degrading. 

As  the  members  of  the  Universities  are  mostly  men  of 
high  principle,  they  will  be  guilty  we  may  naturally  sup- 
pose of  no  such  unworthy  conduct.  They  will  therefore 
surrender  their  possessions  to  the  force  which  overpowers 
them,  and  voluntarily  disband  themselves — quitting  their 
homes  and  emoluments,  which  will  indeed  then  have  be- 
come comparatively  worthless,  being  held  only  by  the  flimsy 
tenure  of  the  capricious  will  of  an  arbitrary  and  tyrannical 
legislature,  and  leave  their  place  to  be  occupied  by  the 
mixed  body  which  is  waiting  without,  and  in  whose  favour 
the  great  work  of  spoliation  will  have  been  done. 

Whether  the  country  would  endure  a  spectacle  of  this 
nature, — the  wise,  the  good,  the  learned,  the  religious, 
some  of  the  very  best  members  of  society,  martyrs  indeed 
for  conscience  sake,  in  the  great  cause  of  civil  and  religious 
liberty,  driven  by  a  tyrant  power  from  their  rightful  pos- 
sessions, and  outlawed  from  their  proper  homes,  may 
indeed  be  doubted.  It  is  probable  that  under  such 
provocation  the  spirit  of  the  nation  would  rise  up,  and 
demand  on  the  one  side  restitution  to  the  injured,  and  on 
the  other  the  punishment  of  their  oppressors. 


Note  to  page  32. 

"  By  the  Constitution  of  a  State,  I  mean  the  Body  of 
those  written  and  unwritten  fundamental  laws  which 
regulate  the  most  important  rights  of  the  higher  magis- 
trates, and  the  most  essential  privileges  of  the  subjects" 
Mackintosh's  IntrocL  Treatise,  p.  50. 

"  Privilege  in  Roman  jurisprudence  means  the  exemp- 
tion of  one  individual  from  the  operation  of  a  law.  Political 
privileges,  in  the  sense  in  which  I  employ  the  terms,  mean 
those  rights  of  the  subjects  of  a  free  state,  which  are 
deemed  so  essential  to  the  well-being  of  the  Common- 
wealth, that  they  are  excepteil  from  the  ordinary  discretion 
of  the  magistrate,  and  guarded  by  the  same  fundamental 
laws  which  secure  his  authority."  Ibid,  note  to  p.  50. 

"  Philosophers  of  great  and  merited  reputation  have  told 
us,  that  it  (the  Government  of  England)  consisted  of  cer- 
tain portions  of  Monarchy,  Aristocracy,  and  Democracy, 
names  which  are  in  truth  very  little  applicable,  and  which, 
if  they  were,  would  as  little  give  an  idea  of  this  Govern- 
ment, as  an  account  of  the  weight  of  bone,  of  flesh,  and  of 
blood  in  the  human  body  would  be  a  picture  of  a  living 
man.  Nothing  but  a  patient  and  minute  investigation  of 
the  practice  of  government,  in  all  its  parts,  can  give  us 
just  notions  on  this  important  subject.'1  Ibid.  p.  53. 

"  It  is  indeed  difficult,  perhaps  impossible,  to  give  limits 
to  the  mere  abstract  competence  of  the  supreme  power, 
such  as  was  exercised  by  parliament  at  that  time ;  but  the 
limits  of  a  moral  competence,  subjecting,  even  in  powers 
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more  indisputably  sovereign,  occasional  will  to  permanent 
reason,  and  to  the  steady  maxims  of  faith,  justice,  and 
fixed  fundamental  policy,  are  perfectly  intelligible,  and 
perfectly  binding  upon  those  who  exercise  any  authority, 
under  any  name,  or  under  any  title,  in  the  State.  The 
House  of  Lords,  for  instance,  is  not  morally  competent  to 
dissolve  the  House  of  Commons ;  no,  nor  even  to  dissolve 
itself,  nor  to  abdicate,  if  it  would,  its  portion  in  the 
legislature  of  the  kingdom.  Though  a  king  may  abdicate 
for  his  own  person,  he  cannot  abdicate  for  the  monarchy. 
By  as  strong  or  by  a  stronger  reason,  the  House  of 
Commons  cannot  renounce  its  share  of  authority.  The 
engagement  and  pact  of  society,  which  generally  goes  by 
the  name  of  the  Constitution,  forbids  such  invasion  and 
such  surrender.  The  constituent  parts  of  a  state  are 
obliged  to  hold  their  public  faith  with  each  other,  and 
with  all  those  who  derive  any  serious  interest  under  their 
engagements,  as  much  as  the  whole  state  is  bound  to  keep 
its  faith  with  separate  communities.  Otherwise  competence 
and  power  would  soon  be  confounded,  and  no  law  be  left 
but  the  will  of  a  prevailing  force"  Burke's  Works,  vol.  v. 
p.  107. 

46  And  whereas  the  Laws  of  England  are  the  birthright 
of  the  people  thereof;  and  all  the  Kings  and  Queens  who 
shall  ascend  the  throne  of  this  Realm,  ought  to  administer 
the  government  of  the  same  according  to  the  said  Laws, 
and  all  their  officers  and  ministers  ought  to  serve  them 
respectively  according  to  the  same ;  the  said  Lords  Spi- 
ritual and  Temporal  and  Commons  do  therefore  further 
humbly  pray,  That  all  the  Laws  and  Statutes  of  this 
Realm  for  securing  the  established  Religion  and  the 
rights  and  liberties  of  the  people  thereof,  and  all  other 
Laws  and  Statutes  of  the  same  now  in  force,  may  be 
ratified  and  confirmed.  And  the  same  are  by  his  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
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and  Temporal  and  Commons,  and  by  the  authority  of  the 
same,  ratified  and  confirmed  accordingly.""  12  and  13 
William  III.  c.  i.  and  ii.  Read  also  to  the  like  effect, 
Bacon  on  the  Amendment  of  Laws,  and  the  Preface  to 
Coke's  4to.  Reports. 


THE  END. 
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PREFACE. 


THE  writer  of  these  pages  having,  in  common 
with  others,  had  his  attention  turned  to  contem- 
plated changes  in  the  Statutes  of  our  Universities 
and  Colleges,  could  not  but  observe  that  much 
uncertainty  prevailed  respecting  the  authority  by 
which  such  changes  could  be  legally  effected. 
There  seeming  to  be,  at  the  same  time,  a  general 
leaning  toward  the  opinion,  that  the  changes  in 
question  would,  in  some  way  or  other,  have  to  be 
effected  by  the  intervention  of  the  Crown,  it  oc- 
curred to  the  writer,  that  light  would  probably  be 
thrown  upon  that  opinion,  by  an  examination  of 
the  circumstances  connected  with  some  of  those 
interferences  of  the  Crown  with  the  affairs  of  the 
Universities,  which  took  place  in  former  times. 
The  following  pages  contain  the  results  of  that 
examination,  so  far  as  the  time,  which  happened 
to  be  at  the  command  of  the  writer,  has  permitted 
him  to  carry  it.  Yet  brief  and  imperfect  as  these 
Historical  Notices  are,  it  is  hoped  they  may  serve 


VI  PREFACE. 

to  call  attention  to  a  subject  of  some  importance. 
At  least,  it  seems  to  the  writer,  that,  in  these 
days,  the  interference,  and  authority  of  the  Crown, 
in  all  matters  relating  to  our  Ecclesiastical  and 
Literary  Institutions,  cannot  be  too  narrowly 
scrutinised,  or  too  sparingly  employed.  For  we 
have  not  now  to  do  with  the  Sovereign,  as  pos- 
sessing an  independent  legislative  existence,  as  in 
circumstances  to  shew  a  sincere  attachment  to  our 
Church  and  Universities,  and  as  powerful  to  up- 
hold them ;  but,  as  the  State  servant  of  that  Prime 
Minister  who  may  happen  to  command  a  majority 
in  the  Commons'  House  of  Parliament;  and,  as 
being,  therefore,  oftentimes  obliged,  however  per- 
sonally  unwilling,  to  exert  a  hostile  influence 
against  every  Institution  that  we  have  been  ac- 
customed to  revere.  Although,  therefore,  all  who 
entertain  an  unfeigned  attachment  to  Monarchy 
must  ever  regard  the  Sovereign  personally  as  an 
object  of  loyal  and  dutiful  reverence,  it  seems 
to  be  not  the  less  necessary  to  be  well  acquainted 
with  the  limits  which  the  Law  has  assigned  to 
the  Royal  authority,  because  a  blind  acquiescence 
in  the  illegal  exercise  of  the  Kingly  power  would 
only  embolden  an  unscrupulous  Minister,  to  use 
the  Prerogatives  of  the  Crown  against  the  Reli- 
gion and  Liberties  of  his  Country. 


PREFACE.  Vll 

The  writer  has  to  express  his  obligations  to 
the  Dean  of  Bristol,  for  the  ready  access,  which 
that  Gentleman  procured  for  him,  to  the  Parker 
MSS.  in  Corpus  Christi  College  Library ;  as,  also, 
to  Dr  Adams  of  Sidney  Sussex  College,  and 
The  Master  of  St  John's  College,  for  some  par- 
ticulars connected  with  the  Statutes  of  their  re- 
spective Societies,  which  they  were  kind  enough 
to  supply. 


BRIEF  HISTORICAL  NOTICES, 


ALTHOUGH  the  Universities  were  anciently  re- 
garded as  Religious  Corporations,  they  were  yet, 
from  various  causes,  considered  to  be  exempt  from 
the  jurisdiction  of  the  local  Ecclesiastical  Ordinary1. 
By  the  passing,  therefore,  of  the  Act  of  Parliament 
(25  Hen.  vm.  c.  21.)  which  declared  the  Pope's 
usurped  power  to  be  abolished  in  this  country, 
the  Universities,  with  other  exempt  places,  would 
naturally  have  become  subject  to  the  visitation  of 
the  Bishop  of  the  Diocese,  if  it  had  not  been 
specially  provided 

"  That  this  act,  or  any  thing  therein  contained,  shall 
not  hereafter  be  expounded  to  the  derogation  or  taking 

away  of  any  liberties,  privileges,   or  jurisdiction  of 

places  exempt :" 

provision,  also,  being  at  the  same  time  made  for 
the  visitation  of  those  places  by  the  King's  com- 
mission. 

But  this  consigning  over  to  the  King  of  "  Mo- 
nasteries, Abbeys,  Priories,  Colleges or  other 

Religious   Places,"    which  were   considered   to  be 

1  Rushworth,  Historical  Collections,  Part  ii.  pp.  324,  et  seq. 
The  Privileges  of  the  University  of  Oxford  in  point  of  Visitation,  fyc. 
pp.  2,  et  seq.  Baker,  MSS.  Vol.  vi.  p.  157-  et  seq.  Collection 
of  Letters,  fyc.  from  the  MS.  Library  of  Corpus  Christi  College,  $c. 
Edited  by  J.  Lamb,  D.D.  p.  12. 
1 


exempt  from  ordinary  visitation  did  not  satisfy 
Henry  vm.  He  was  ready  enough  to  visit  them, 
but  the  event  proved  that  he  had  no  notion  of 
affording  them  "  redress  and  confirmation."  There- 

1534.  fore  in  the  following  year,  this  Sovereign  and  his 
popish  Parliament  passed  an  Act  of  far  more  ex- 
tensive   operation   (26   Hen.   vm.   c.   1.)   entitled, 
"The    King's    Grace    to    be   authorized    Supreme 
Head."    By  this  Act  it  was  conceded  to  the  King, 
his  heirs,  and  successors,  kings  of  this  realm,  that, 
among  other  things,  he  should  have 

"full  power  and  authority  from  time  to  time  to  visit, 
repress,  redress,  reform,  order,  correct,  restrain  and  amend 
all  such  errors,  heresies,  abuses,  offences,  contempts  and 
enormities,  whatsoever  they  be,  which,  by  any  manner, 
spiritual  authority  or  jurisdiction,  ought  or  may  lawfully 

be  reformed; any  usage,  custom,  foreign  laws,  foreign 

authority,  prescription,  or  any  other  thing  or  things  to 
the  contrary  hereof  notwithstanding." 

The  history  of  those  times  will  shew  the 
almost  unlimited  power  to  visit,  and  change,  Ec- 
clesiastical Institutions,  which  this  Act  conferred  on 
the  Sovereign.  For  our  purpose,  it  will  only  be 
necessary  to  note  the  circumstance  that  it  was 
under  the  authority  of  this  statute  that  the  King 
constituted  Cromwell  his  Vicar-general,  and  Vice- 
gerent; and  that  Cromwell  deputed  Visitors  to 

1535.  both  the  Universities.     This  took  place  in  1535. 

In  Oxford  those  Visitors  seem  to  have  instituted 
lectures  of  various  kinds;  and  to  have  interfered 
for  the  visitation,  and  regulation  of  every  College. 
Certain  Royal  Injunctions,  also,  were,  in  the  first 
instance,  transmitted  to  Cambridge,  which  had 


reference  chiefly  to  reforms  and  changes  in  the 
studies  of  that  University ;  to  the  renunciation  of 
the  Papal  Supremacy,  and  to  the  acknowledging 
of  that  of  the  King.  Every  statute  of  the  Univer- 
sity, or  of  any  particular  College,  Hall,  House,  or 
Hostel,  which  might  happen  to  be  in  any  way  re- 
pugnant to  the  King's  Injunctions,  was  pronounced, 
and  held  to  be  void :  and,  finally,  there  was  re- 
served to  Cromwell  personally,  or  to  his  Surrogate, 
the  power  to  issue  any  further  Injunctions,  and 
to  examine  Deeds  of  Foundations,  Statutes,  Char- 
ters, &c.  as  might  seem  convenient,  or  desirable.  On 
the  strength  of  this  supreme  delegated  authority, 
Cromwell  afterwards  empowered  Dr  Legh  to  visit 
Cambridge;  who,  in  his  turn,  also  issued  Injunc- 
tions, and  demanded  obedience  to  them  in  the  name 
of  the  King :  "  auctoritate  regia  nobis  in  hac  parte 
commissa  stricte  prascipimus  atque  mandamus1." 
This  Dr  Legh  was  entitled  to  do ;  since  independ- 
ent of  any  authority  which  he  derived  from 
the  Royal  Injunctions,  to  which  reference  has  been 
made,  there  was,  also,  a  Commission  in  existence, 
which  gave  certain  powers  to  such  agents  as 
Cromwell  had  selected  for  Ecclesiastical  purposes. 
The  Commission  in  question  authorised  them,  as 
Cromwell's  deputies,  to  visit,  when,  and  as  often  as 
they  thought  proper,  all  Metropolitical,  Cathedral, 
and  Collegiate  Churches,  and  Religious  Foundations 

1  Strype,  Ecclesiast.  Memorials,  Vol.  i.  Parti,  pp.  32 1,  et  seq. 
Oxf.  Edit.  Johnston,  The  Kings  Visitatorial  Power  asserted,  fyc. 
p.  194.  Stat.  Acad.  Cant.  pp.  134,  et  seq.  Fuller,  History  of 
the  University  of  Cambridge,  pp.  109,  et  seq.  Collier,  Eccles. 
Hist.  Vol.  n.  p.  109.  Note.  Whenever  reference  is  made  to  any 
of  Strype's  historical  Works,  it  is  to  the  Oxford  8vo.  Edition. 
1 — 2 
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of  every  description,  exempt  or  not  exempt: — to 
punish,  correct,  and  remove  offending  members 
of  those  Foundations; — to  sequester  revenues,  or 
to  order  their  expenditure : — to  frame,  and  cause  to 
be  observed,  Statutes,  Ordinances,  and  Injunctions, 
as  occasion  should  render  advisable: — in  a  word, 
to  perpetrate  any  act  of  caprice  or  tyranny,  which 
might  suggest  itself  to  the  depravity  of  the  human 
heart1. 

Under  the  auspices  of  Dr  Legh,  therefore,  the 
oath  of  submission  to  the  King  as  "Supreme  Head" 
was  required  to  be  taken  and  subscribed  by  the 
members  of  the  different  Colleges:  the  Vice-Chan- 
cellor  and  Proctors,  and  all  Heads  of  Colleges,  Halls, 
and  Hostels,  were  required  also  to  deliver  up  their 
Charters,  Deeds  of  Foundations,  Statutes,  Pontifi- 
cal Bulls,  and  all  other  Popish  Muniments,  into  the 
hands  of  Cromwell,  the  Visitor-general;  and  then  to 
wait  his  pleasure.  As  a  set-off  to  these  unwelcome 
proceedings,  it  was  further  ordered  that  a  public 
Lecture  should  be  established  in  the  University, 
either  for  Greek  or  Hebrew,  as  the  members  of 
the  body  should  think  desirable ;  but  then  they  had 
to  support  the  lecture  at  their  own  expence2. 

About  ten  years  subsequent  to  this  Visitation, 
was  passed  "An  Act  for  dissolution  of  Colleges," 
(37  Hen.  vm.  c.  4.)  which  empowered  the  King,  by 
Commissioners,  to  enter  Colleges  and  take  possession^ 
of  them.  Under  the  authority  of  this  Act,  there- 
fore, Dr  Matthew  Parker,  Master  of  Corpus  Christi, 

1  Wilkins,  Concilia,  Vol.  HI.  p.  784.     Burnet,  Reformat.  Vol.  n. 
p.  417,  &c.  Oxf.  Edit. 

2  Fuller,  History  of  the  University  of  Cambridge,  ubi  supr. 


John  Redman,  Master  of  Trinity,  and  William  Meye, 
Master  of  Queens'  College,  were  appointed  to  visit 
Cambridge  and  its  Colleges.  Their  Commission  was 
dated  Jan.  16, 1545 ;  and  after  reciting  the  Act  just 
mentioned,  it  gives  them  power  to  call  before  them 
Heads  and  Fellows  of  Colleges,  to  peruse  Founda- 
tions, Statutes,  and  Ordinances ;  and  obtain  informa- 
tion, in  any  way  they  could,  respecting  the  value, 
and  locality,  of  every  kind  of  property  of  which,  each, 
and  all  the  Colleges,  might  be  possessed.  The  object 
of  this  Commission  was  wholesale  confiscation,  un- 
der the  pretence  of  taking  "souche  ondelayde  order 
with"  the  University  as  should  "encourage  the 
students  to  continue  there  studies."  This  we  learn 
from  interesting  contemporary  documents  in  the 
handwriting  of  archbishop  Parker;  which  also  in- 
form us,  that  it  was  only  by  the  address  of  the 
friends  of  the  Universities  that  the  confiscation 
project  was  defeated3. 

On  the  accession  of  King  Edward  vi.  an  Act  15 
(1  Edw.  vi.  c.  14.)  was  passed,  modifying  and  ex- 
tending the  provisions  of  that  just  mentioned, 
and,  among  other  things,  exempting  the  endow- 
ments of  Colleges  in  the  two  Universities  from 
confiscation ;  retaining,  however,  to  the  King  the 
power  to  change  the  names  of  such  Chantries,  and 
"the  foundations  of  the  same"  as  might  be  in  the 
Universities. 

But  in  the  next  year  a  Commission  was  issued     is 
for  a  Royal  Visitation  of  the  University  of  Cam- 

3  Collection  of  Letters,  &c.  from  the  MS.  Library  of  Corpus 
Christi  College,  pp.  58,  5Q. 
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bridge,  although  the  Visitors  did  not  enter  on  their 
labours  till  1549.  The  terms  of  the  Commission 
authorized  the  Visitors  to  enquire  generally  into 
the  state  of  the  Colleges — to  punish  criminals  and 
delinquents,  by  deprivation  or  sequestration  of  their 
emoluments : — to  compel  the  contumacious  and 
rebellious  to  obedience,  by  ecclesiastical  censures, 
imprisonments,  recognisances,  and  other  means  pro- 
vided by  the  laws: — to  remove  inefficient  or  un- 
worthy officers  and  members  of  Colleges,  and  to 
substitute  others  in  their  places : — to  unite  two 
or  more  Colleges;  or  to  dissolve  them  for  the 
purpose  of  changing  the  object  of  their  founda- 
tion, or  to  establish  new  ones : — to  abolish  Statutes, 
Ordinances,  and  Customs,  which  should  happen  to  be 
repugnant  to  such  Injunctions  and  Statutes,  as  the 
Visitors  might  think  fit  to  give.  It  was  under 
the  authority  of  this  Commission  that  new  Statutes 
were  given  to  the  University,  and  that  the  Statutes 
of  many,  if  not  of  all  the  Colleges  were  altered  and 
revised :  the  power  to  grant  the  Commission  itself 
being  derived  from  26  Hen.  vm.  c.  1.,  which  re- 
mained in  force  all  King  Edward's  reign.  The 
only  material  circumstance  that  remains  to  be 
noticed,  therefore,  in  this  place  is,  the  assumption 
of  the  Royal  dispensing  power  with  which  the 

Commission  closes: — "aliquo   alio   statuto,   &c 

aut  aliqua  alia  re,  causa  vel  materia  quacumque 
in  aliquo  non  obstantibus1." 

1  Strype,  Life  of  Cranmer,  Vol.  I.  p.  2pO.  Eccl  Mem.  Vol.  11. 
Part  i.  p.  328.  Life  of  Parker,  Vol.  i.  p.  51.  Burnet,  Hist.  Refor. 
Vol.  n.  pp.  222,  et  seq.  Rymer,  Fcedera,  Tom.  xv.  pp.  178,  &c. 
Johnston,  The  King's  Visitatorial  Power  asserted,  &c.  pp.  296, 
et  seq. 


On  the  8th  of  May  following  (3  Edw.  vi.)  a  1549 
Commission  was  issued  for  a  Royal  Visitation  of 
Oxford.  The  Commissioners  had  given  to  them 
an  authority  in  all  respects  similar  to  that  com- 
mitted to  the  Visitors  of  the  University  of  Cam- 
bridge; and  made  a  similar  use  of  it2. 


On  the  accession  of  queen  Mary,  she  issued 
her  mandate  to  Bishop  Gardiner,  Chancellor  of 
the  University  of  Cambridge,  authorising  him  to 
restore  the  Statutes,  Foundations,  &c.  to  the  state 
in  which  they  existed  previously  to  the  Reforma- 
tion, "notwithstanding  Injunctions  or  new  Ordi- 
nances made,  set  forth,  or  delivered  by  any  Visitor 
or  other"  since  the  death  of  King  Henry  vni.3  In 
consequence,  Bishop  Gardiner  sent  his  chaplain 
with  Instructions  to  every  College  :  the  Masters  of 
some  Colleges  were  ejected,  and  other  like  pro- 
ceedings taken.  All  this,  however,  was  effected 
under  the  authority  of  26  Hen.  vni.  c.  1.,  which 
was  not  repealed  until  1  and  2  Phil,  and  Mary,  c.  8. 

After  the  repeal  of  the  Act  just  mentioned,  a  1554- 
Visitation  of  both  Universities  took  place,  by  the 
authority  of  Cardinal  Pole,  as  Pope's  legate.    This 
happened  in  the  year  15564. 

2  Wood,  Hist,  and  Antiq.  Univ.  Oxon.  Lib.  i.  p.  269.     Johnston,, 
The  Kings  Visitatorial  Power,  &c.  p.  196,  &c.     Ayliffe,   State  of 
Oxford,  Vol.  ii.  Appendix,  p.  cxiii.      Rymer,  Fcedera,  Tom.  xv. 
p.  183. 

3  Strype,  Parker,  Vol.  I.  p.  81.      Eccl  Mem.  Vol.  in.  Part  i. 
p.  80.      Collection  of  Letters,  &c<  p.  165,  et  seq. 

4  Burnet,  Vol.  n.  p.  623.     Strype,  Eccl  Mem.  Vol.  in.  Part  i. 
p.  510.     Whitgift,  Vol.  i.  p.  10.     Johnston,  p.  209,  &c. 


In  the  first  year  of  Queen  Elizabeth's  reign, 
was  passed  an  Act  (1  Eliz.  c.  1)  for  "restoring  to  the 
Crown  the  ancient  jurisdiction  over  the  State  Eccle- 
siastical and  Spiritual,  and  for  abolishing  all  foreign 
jurisdiction  repugnant  to  the  same."  This  Act  re- 
vived the  statutes  23  Hen.  vui.  c.  9.;  24  Hen.  vm. 
c.  12.;  25  Hen.  vm.  c.  8. 19.  21.;  26  Hen.  vm.  c.  16.; 
32  Hen.  vm.  c.  28.;  37  Hen.  vm.  c.  17.;  1  Edw.  vi. 
c.  1.;  2  Edw.  vi.  c.  23.;  besides  repealing  such  Acts 
as  had  been  revived  in  the  preceding  reign  in  fa- 
vour of  papal  authority.  But  more  especially  by 
the  eighth  section  of  this  Act  it  was  enacted, — 

"  That  such  jurisdictions,  privileges,  superiorities  and 
preeminences  spiritual  and  ecclesiastical,  as  by  any  spiritual 
or  ecclesiastical  power  or  authority  have  heretofore  been 
or  may  lawfully  be  exercised  or  used  for  the  visitation  of 
the  ecclesiastical  state  and  persons,  and  for  reformation, 
order  and  correction  of  the  same,  and  of  all  manner  of 
errors,  heresies,  schisms,  abuses,  offences,  contempts  and 
enormities,  shall  for  ever  by  this  present  parliament  be 
united  and  annexed  to  the  imperial  crown  of  this  realm. 
And  that  the  kings  and  queens  of  this  realm  shall  have 
full  power  and  authority  by  virtue  of  this  act  by  letters 
patent  under  the  great  seal  of  England,  to  assign,  name 
and  authorise,  when,  and  as  often  as  they  shall  think  meet 
and  convenient,  and  for  such  and  so  long  time  as  they 
shall  think  meet  to  exercise,  use,  occupy  and  execute  all 
manner  of  jurisdictions,  privileges  and  preeminences  in  any 
wise,  touching  or  concerning  any  spiritual  or  ecclesiastical 
jurisdiction  within  these  realms;  and  to  visit,  reform, 
redress,  order,  correct  and  amend  all  such  errors,  heresies, 
schisms,  abuses,  offences,  contempts  and  enormities  what- 
soever, which  by  any  manner  of  spiritual  or  ecclesiastical 
power,  authority  or  jurisdiction  can  or  may  lawfully  be 
reformed,  ordered,  redressed,  corrected,  restrained  or 
amended  to  the  pleasure  of  Almighty  God,  the  increase 


of  virtue,  and  the  conservation  of  the  peace  and  unity  of 
this  realm :  and  that  such  person  and  persons  so  to  be 
named,  authorized  and  appointed  after  the  said  letters 
patents  to  him  or  them  made  and  delivered,  shall  have 
full  power  and  authority,  by  virtue  of  this  act,  and  of 
the  said  letters  patents  to  exercise,  use,  and  execute,  all 
the  premises,  according  to  the  tenour  and  effect  of  the 
said  letters  patents,  any  matter  or  cause  to  the  contrary, 
in  any  wise,  notwithstanding." 

It  will  thus  appear  (i)  that,  whilst  the  statute 
of  26  Hen.  vin.  c  1.  gave  to  "the  King,  his  heirs 
and  successors,  full  power  and  authority  from  time 
to  time  to  visit,  &c.,"  this  Act  of  Elizabeth  united 
and  annexed  "jurisdictions,  privileges,  &c.  to  the 
imperial  crown  of  this  realm;"  (2)  and  whilst  the 
former  Act  of  Supremacy  gave  "  full  power  and  au- 
thority to  the  King,  his  heirs,  &c.,"  the  statute  of 
1  Eliz.  limited  the  administration  of  those  "juris- 
dictions," &c.  to  such  persons  as  were  nominated 
and  appointed  by  the  Royal  Letters  Patents ;  yet  (s) 
the  "  power  and  authority"  of  persons  so  nominated 
was  then  understood  to  be  limited  only  "by  the 
tenor  and  effect  of  the  said  Letters  Patents."  In 
fact,  it  is  not  easy  to  conceive  anything  more  com- 
prehensive than  the  wording  of  this  clause.  It 
invested  the  Crown  with  unlimited  jurisdiction  in 
all  matters  which  by  law,  usage,  or  conjecture  could 
be  regarded  as  ecclesiastical;  and  hence  followed 
the  High  Commission  Court  and  all  its  attendant 
meddlings. 

Under  the  authority  of  this  Act,  therefore,  a    155$ 
Commission  was  issued  by  the  Queen  for  a  Visita- 
tion of  the  University  and  Colleges  of  Cambridge. 
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It  is  dated  June  20,  1559 ;  and  seems,  with  such 
additions  and  changes  as  a  difference  of  times  de- 
manded, to  have  been  copied  from  the  previous 
Commissions  under  Edward  vi.  The  most  material 
variations  of  Queen  Elizabeth's  Commission  from 
that  of  her  Royal  brother  consist  in  the  omission 
of  those  clauses,  in  which  King  Edward  vi.  em- 
powered his  Visitors  to  unite  two  or  more  Colleges, 
and  to  found  Law  Fellowships  and  a  Medical  College. 
There  was  given,  in  addition,  power  to  license 
preachers ;  and  to  restore  to  their  preferment  such 
Masters  and  Fellows  of  Colleges  as  might  have  been 
ejected  on  account  of  Religion,  or  other  causes.  It 
was  also  under  the  authority  of  this  Commission 
that  the  Statutes  given  by  Edward  vi.  to  the  Uni- 
versity and  different  Colleges  were,  with  certain 
modifications,  revived1. 

In  the  same  year,  there  was  a  Royal  Visitation 
of  the  University  and  Colleges  of  Oxford,  where, 
also,  Statutes  were  changed,  and  alterations  made 
similar  to  those  effected  in  Cambridge.  It  will, 
therefore,  only  be  further  observed,  that  the  Com- 
mission, above  mentioned,  concludes  with  an  assump- 
tion of  the  Royal  dispensing  power "Aliquo 

alio  statuto,  &c non  obstante2." 

On  the  petition  of  the  Universities  of  Oxford 
and  Cambridge,  and  of  the  Colleges  of  Eton  and 
Winchester,  the  Queen  granted  permission  to  those 

1  Collection  of  Letters,  &c.  from  the  MS.  Library  of  Corpus 
Christi  College,  pp.  275,  et  seq.  Strype,  Parker,  Vol.  I.  p.  86. 
Annals,  Vol.  i.  Part  i.  p.  248.  Johnston,  p.  214. 

8  Strype,  Parker,  VoL  i.  p.  95.     Johnston,  p.  212. 
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Learned  Bodies  to  use  a  Latin  Version  of  the  Book 
of  Common  Prayer  in  their  Chapel  Service3.  This 
Licence  was  conceded  by  "Letters  Patents"  which 
bear  date  April  6,  1560,  and  which  ground  their 
authority  on  the  Royal  prerogative :..."constituimus 
per  prassentes  licitum  esse  et  permissum  nostra 
auctoritate  et  privilegio  regali,  &c." 

We  here,  therefore,  find  that  the  Crown  claimed 
the  power  of  dispensing  with  an  Act  of  Parliament. 
The  1  Eliz.  c.  2.  required  "all  and  singular  Ministers 
in  any  Cathedral  or  Parish  Church,  or  other  place 
within  the  realm,  &c."  to  perform  Divine  Service 
according  to  the  Book  of  Common  Prayer  in  Eng- 
lish ;  and  by  the  last  clause  of  the  Act,  moreover, 
all  former  laws  "wherein  or  whereby  any  other 
Service,  administration  of  Sacraments  or  Common 
Prayer,  is  limited,  established,  and  set  forth  to  be 
used,"  are  declared  to  be  "  utterly  void  and  of  none 
effect."  To  grant  permission,  therefore,  to  use  a 
Latin  Version  of  the  Prayer-Book,  was  a  direct  con- 
travention of  this  statute.  If,  also,  we  may  judge 
from  what  took  place  the  following  year  in  Ireland, 
it  would  seem  as  if  there  were  a  misgiving  on  the 
part  of  the  Queen  or  her  advisers,  that  the  prero- 
gative had  in  this  instance  been  carried  a  little  too 
far;  since  in  the  Irish  Act  of  Parliament  (2 Eliz.  c.2.4) 
which  enjoined  the  use  of  the  Book  of  Common 
Prayer  in  English,  a  clause  was  introduced  autho- 
rising, in  certain  cases,  the  use  of  a  Latin  Ver- 

3  Strype,  Ann.  Vol.  i.  Part  i.  p.  333.     Wilkins,  Condi.  Vol.  iv. 
p.  217. 

4  Irish  Acts,  2  Eliz.  c.  2.     Collier,  Ch.  Hist.  Vol.  n.  p.  462. 
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sion ! .  Add  to  this,  that  the  Royal  Licence  or  Order, 
to  have  the  Liturgy  read  in  Latin,  was  soon 
afterwards  (1568)  disregarded  in  most  of  the  Col- 
leges in  Cambridge ;  nor  does  it  appear  that  obe- 
dience to  the  Royal  Will  could,  in  that  respect,  be 
enforced2. 

In  the  same  year,  a  Royal  Commission  was  given 
to  Archbishop  Parker  and  others  to  revise  the  Sta- 
tutes of  Christ's  Church,  Oxford.  This  being  one 
of  the  Collegiate  Churches,  founded  by  Hen.  vui., 
the  power  for  her  life  of  revising,  making  and 
prescribing  Statutes  for  such  Foundations  had  been 
conceded  to  the  Queen  by  the  1  Eliz.  c.  22. ;  even 
if  that  power  had  not  been  made  over  to  the 
Crown  by  the  Act  of  Supremacy3. 

1561.  The  following  year  appeared  Queen  Elizabeth's 
Order  against  the  residence  of  the  wives  and  families 
of  the  members  of  Cathedrals  and  Colleges  within 
the  precincts  of  any  such  Foundations.  The  Order 
is  dated  the  5th  of  Aug.  15614,  and  was  authorised 
by  1  Eliz.  c.  i.  as  that  Act  was  then  interpreted. 

The  Queen  also  this  year,  by  her  Letters  Man- 
datory, granted  the  Headship  of  Queen's  College, 
Oxford,  to  Dr  Francis.  The  Queen's  Letters  ap- 
pear to  have  been  accompanied  by  those  of  the 

1  A  clause  to  authorise  the  use  of  the  Common  Prayer  in  Latin 
within  the  Universities,  was  introduced  also  into  the  Act  of  Uni- 
formity, when  the  Privilegium  Regale  was  far  from  being  consi- 
dered as  defunct. 

2  Strype,  Parker,  Vol.  I.  p.  534. 

3  Strype,  Parker,  Vol.  i.  p.  158.     Grindal,  p.  lip. 

4  StaL  A  cad.  Cant.  p.  274.     Dyer,  Privileges  of  the  University 
of  Cambridge,  Vol.  i.  p.  1  SI.     Strype,  Parker,  Vol.  i.  p.  212,  &c. 
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Archbishop  of  York,  who  is  ex-qfficio  Visitor  of 
the  College5.  It  appears,  also,  that  the  Archbishop 
had  appointed  certain  of  the  Heads  of  Houses  to 
see  that  Francis  was  admitted  Provost.  After 
much  strife,  this  person  was  placed  at  the  head 
of  the  College ;  but  from  any  thing  that  appears 
to  the  contrary,  it  was  by  the  authority  of  the 
Visitor.  An  instance  of  Commissaries  appointed 
by  the  Archbishop  of  York,  as  Visitor  of  that  Col- 
lege, in  a  dispute  about  electing  a  Provost,  occurs 
as  late  as  17106.  Yet,  if  the  Queen  had  chosen  to 
issue  a  Mandate  for  the  purpose  in  question,  the 
Act  of  Supremacy  would  have  authorised  her  to 
do  so ;  not  to  mention,  that  the  Royal  Commis- 
sion for  visiting  Oxford  was  still  in  force7. 

Next  year  one  Saunderson  was  deprived  of  his  1562. 
Fellowship  at  Trinity  College,  Cambridge.  The 
cause  of  his  deprivation,  was  "a  stomachous  insult- 
inge  of  the  Master ;  and  the  maintaining  of  Papis- 
tical doctrines  in  his  readings."  It  would  seem, 
however,  that  Saunderson  appealed  to  the  Univer- 
sity Court  against  the  decision  of  his  College ;  but 
that  in  consequence  of  a  letter  from  Dr  Beaumont 
(the  Master  of  Trinity)  to  the  Archbishop  of  Can- 
terbury, he  was  summoned  to  appear  before  the 
Queen's  Commissioners  for  Ecclesiastical  Causes. 
There  is  extant  also,  a  letter  from  Dr  Nowell  to 
Archbishop  Parker,  requesting  his  Grace  and  the 
other  Commissioners  not  to  refer  Saunderson's  case 

6  Strype,  Life  of  Grindal,  p.  92. 

6  Ayliffe,  State  of  Oxford,  Vol.  i.  p.  302. 

7  Johnston,   The  King's  Visitatorial  Power,  &c.   p.  219. 


14 

back  to  the  local  Courts ;  for  that  Saunderson  had 
made  all  sorts  of  interest  to  secure  a  favourable 
issue  to  his  cause.  On  the  contrary,  the  Vice- 
Chancellor  of  the  University  wrote  to  the  High 
Commissioners,  begging  them  to  withhold  their 
interference,  since  a  suit  between  the  Master  of 
Trinity  and  Saunderson  was  pending  in  the  Chan- 
cellor's Court,  where  only,  on  the  authority  of  both 
ancient  and  modern  Charters,  cognizance  of  the 
cause  ought  to  be  had.  Saunderson,  nevertheless, 
appears  to  have  been  called  before  the  Commis- 
sioners, who  desired  him  to  go  home,  to  unsay 
his  heresy  and  be  quiet.  But  on  returning  to  his 
College,  he  found  that  Mr  Beaumont,  the  Vice- 
master  (brother  to  the  Master),  denied  the  autho- 
rity of  the  High  Commissioners  to  restore  a  Fellow 
to  his  Fellowship;  affirming  that  that  could  be 
done  only  by  the  Queen  on  the  "  Supplication"  of 
the  Society.  I  do  not  find  how  this  affair  ter- 
minated ;  but  it  affords  us  evidence  that  the  High 
Commissioners  did  not  regard  the  plea  of  local  pri- 
vileges to  be  a  valid  argument  against  their  right 
to  interfere  in  the  affairs  of  the  Universities1. 

1564.  The  next  case  of  Royal  interference  with  the 
Universities,  occurs  in  the  year  1564.  Two  Heads  of 
Houses  in  Oxford,  (Sampson,  Dean  of  Christ  Church, 
and  Humphrey,  President  of  Magdalene  College,) 
were  summoned  to  appear  before  the  Ecclesiastical 
Commissioners,  for  refusing  to  comply  with  the 
Queen's  Injunctions  respecting  the  wearing  of  Aca- 

1  The  Parker  MSS.  in  Corpus  Christi  College  Library,  CVI. 

220—228. 
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demical  and  Clerical  Habits8.  The  only  material 
circumstance,  however,  to  be  here  noted,  is,  that  this 
transaction  would,  in  the  absence  of  any  other  evi- 
dence, be  sufficient  to  prove  that  the  Act  of  Supre- 
macy, under  which  these  Ecclesiastical  Commissioners 
took  their  authority,  was  regarded  as  conferring  on 
the  Crown  the  power  to  reform  and  alter  all  things 
connected  with  the  Universities,  as  well  as  else- 
where. This  is,  indeed,  expressly  taken  for  granted 
by  the  Queen's  Letter  to  Archbishop  Parker3,  out 
of  which  the  transaction  above  mentioned  took  its 
rise.  For  the  correction  of  disorders  and  the  pro- 
moting of  uniformity,  her  majesty  "strictly  charges' 
the  Metropolitan,  if  need  should  be,  to  confer  with 
all  persons  "  having  jurisdiction  ecclesiastical,  as 
well  in  both  our  Universities  as  in  other  places 

Collegiate,  &c." and  "within  every  of  the  said 

jurisdictions as  the  several  cases  shall  appear  to 

require  reformation,  so  to  proceed  by  Order,  In- 
junction, or  Censure,  according  to  the  order  and 
appointment  of  such  laws  and  ordinances  as  are 
provided  by  Act  of  Parliament  and  the  true  mean- 
ing thereof." 

Towards  the  end  of  this  year,  the  Queen  gave 
permission  to  the  Universities  of  Oxford  and  Cam- 
bridge, to  neglect  the  observance  of  Wednesday  as 
a  "fish-day."  The  observance  of  that  day  had 
been  enjoined  by  Act  of  Parliament  (5  Eliz.  c.  5.) 
two  years  before;  but  the  same  Act  provided  that 
Licences  for  eating  flesh  might  be  granted  "accord- 

2  Strype,  Eccl.  Ann.  Vol.  i.  Part  ii.  p.  132,  &c.     Parker,  Vol.i. 
p.  322. 

s  Strype,  Parker,  Vol.  in.  p.  6?,  &c. 
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ing  to  the  laws  of  this  realm."  And  Prynne1  (no 
mean  authority)  was  of  opinion,  that  the  Queen's 
power  in  this  matter  was  derived  only  from  the 
excepting  clauses  in  5  Eliz.  c.  5.  But  it  is  pro- 
bable, that  to  grant  such  Licences  would  then  have 
been  considered  within  the  Royal  Prerogative. 

1565.  ln  consequence  of  some  want  of  conformity  in 
the  manners  and  habits  of  the  students  and  others 
in  Cambridge,  "the  Queen  appointed  the  Visitors 
again  to  inspect  and  regulate  the  University  affairs2. 
The  Statutes  of  King  Edward  vi.,  established  by  his 
Council  and  delivered  by  them  to  his  Visitors,  were 
revised  by  these  and  sent  home  again."  This  seems, 
therefore,  to  have  been  merely  a  revival  of  the 
commission  of  1559.  There  appears  also,  about  this 
time,  to  have  been  much  disorder  and  insubordi- 
nation in  many  of  the  Colleges  in  Cambridge ;  but 
as  these  were  repressed  by  the  Chancellor  of  the 
University  in  his  official  capacity,  it  does  not  fall 
within  the  intention  of  these  pages  to  notice  them 
further,  than  to  state  that  the  letters  of  Cecil  on 
the  occasion,  shew  that  the  correction  of  such  irre- 
gularities might  legally  have  been  undertaken  by 
the  Sovereign.  In  a  letter  to  the  Vice-Chancellor, 
Cecil  observes,  that  "  he  had  acquainted  the  Queen 

with  this  violation  of  her  ordinances that  she 

had  enjoined  him  to  punish  such  as  were  faulty: 
offering  also  to  him  her  own  princely  aid  for  the 
effectual  doing  of  it.  Which,  however,  he  thought 

1  Animadversions,  &c.  on  the  4>th  Part  of  Coke's  Institutes,  &c. 
p.  236. 

2  Strype,  Parker,  Vol.  i.  p.  385. 
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fit  to  decline,  and  to  make  use  only  of  his  own  law- 
ful power3."  So,  again,  in  a  letter  to  the  Bishop 
of  Ely,  the  Chancellor  observes,  "  that  by  her  [the 
Queen]  he  had  been  straightly  commanded  to  see 
reformation  had  with  speed  and  severity ;  and  so 
he  had  promised  her  majesty  to  do;  although  he 
said  he  would  seek  it  first  by  ordinary  means.  But 
that,  if  it  should  otherwise  fall  out,  he  should  be 
glad,  for  his  discharge,  to  refer  the  whole  to  her 
supreme  authority4." 

In  the  year  1567,  we  find  certain  Decrees  made  1567. 
for  the  rectification  of  some  disorders  which  then 
existed  in  Merton  College,  Oxford  *.  These  Decrees 
are  subscribed  by  the  Archbishop  of  Canterbury, 
the  Bishop  of  London,  Sir  Gilbert  Gerard  (the  At- 
torney-General), Dr  Thomas  Yule,  and  Dr  William 
Drury :  but  whether  as  Special  Commissioners  for 
that  particular  occasion,  or  as  Members  of  the  High 
Commission  Court  for  Ecclesiastical  Affairs,  does  not 
clearly  appear.  From  the  fact,  however,  that  all 
the  subscribing  parties  were  Ecclesiastical  Commis- 
sioners, it  is  most  probable  that  it  was  in  this  lat- 
ter capacity  that  they  interfered  in  the  case  under 
notice.  This  conclusion  is  strengthened  by  the 
consideration  that  the  Archbishop  of  Canterbury, 
as  Visitor  of  that  College,  had,  on  a  former  occasion, 
given  Injunctions  by  his  own  authority6;  whereas, 
in  the  Decrees  in  question,  he  appears  united  in 

3  Strype,  Parker,  Vol.  i.  p.  392. 

4  Strype,  Ann.  Vol.  i.  Part  ii.  p.  159. 

5  Strype,  Parker,  Vol.  i.  p.  501,  &c.  p.  531.      Ann.  Vol.  n. 
Part  i.  p.  419. 

6  Strype,  Parker,  Vol.  i.  pp.  498,  &c. ;  500. 
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authority  with  others:  and  that  to  suppress  a  re- 
bellion against  his  Visitatorial  rights.  The  probabi- 
lity, therefore,  is  that  the  Archbishop  had  (in  the 
words  of  Cecil)  "for  his  own  discharge,"  referred 
"the  whole  to  the  Queen's  supreme  authority." 
But  be  this  as  it  may,  the  Commission  under  which 
Merton  College  was  visited,  whether  special  or  not, 
must  have  emanated  from  the  Crown ;  or,  in  other 
words,  was  sanctioned  by  the  Act  of  Supremacy. 

1568.  Queen  Elizabeth,  in  the  following  year,  sent 
letters  to  the  Society  of  Corpus  Christi  College, 
Oxford,  recommending  them  to  choose  Mr  William 
Cole  for  their  President;  but  they  rejected  the  re- 
commendation, and  elected  another  person.  The 
Queen  being  informed  of  this,  pronounced  the  elec- 
tion void;  and  expressly  commanded  that  Cole 
might  be  admitted  President.  On  the  refusal  of 
the  Fellows,  her  Majesty  sent  the  Bishop  of  Win- 
chester (the  Visitor  of  the  College),  desiring  him 
to  see  that  Cole  was  admitted.  But  this  was  no 
easy  task ;  for  the  Visitor  found  the  College-gates 
closed  against  him  ;  and  he  succeeded  in  his  mission 
only  by  breaking  open  the  gates  by  force,  and  ex- 
pelling the  refractory  Fellows.  In  the  fulfilment 
of  this  duty,  however,  the  Bishop  appears  to  have 
met  with  so  much  opposition  and  abuse,  that  he 
was  fain  to  write  to  Archbishop  Parker,  "  shewing 
that  it  was  his  judgment,  that  the  irregularities 
of  this  College  would  be  better  remedied  by  the 
Ecclesiastical  Commission  than  his  private  Visita- 
tion." Accordingly,  in  the  same  year,  Corpus 
Christi  College  was  visited  by  Commissioners  from 
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the  Queen1;  who  inflicted  "lighter  punishments 
upon  lesser  crimes,"  and  expelled  "  three  notorious 
Papists2." 

During  this  year,  also,  information  was  con- 
veyed to  some  of  the  Queen's  Ecclesiastical  Com- 
missioners, of  "  divers  misdemeanors,  as  well  in 
manners  as  in  doctrine,"  of  which  the  Society  of 
Corpus  Christi  College,  Cambridge,  was  guilty. 
Upon  this  information,  the  Commissioners  directed 
their  letters  to  the  Vice-Chancellor,  and  some  other 
Heads  of  Houses,  giving  authority  to  enquire  into 
these  matters,  and  to  report  upon  them.  The  par- 
ties last  mentioned  hesitated  to  undertake  their 
Commission ;  lest,  by  admitting  the  authority  of 
the  Ecclesiastical  Commissioners  within  the  Univer- 
sity, they  should  prejudice  the  privileges  of  that 
Body.  They,  therefore,  consulted  with  their  Chan- 
cellor (Cecil),  who  demanded  from  the  Ecclesiastical 
Commissioners  an  opinion  as  to  the  extent  of  their 
authority  in  the  matter  in  question.  The  follow- 
ing is  the  reply  which  Cecil  received : — 

"  It  may  please  you  to  be  advertised  that  our  opinion 
is  that  the  Queen's  Majesty's  Commission  for  causes  Eccle- 
siastical, doth  extend,  and  may  be  executed  upon  persons 

1  Anthony  Wood  informs   us   that   the  Commissioners  were, 
"  The  Chancellor  of  the  University  (the  Earl  of  Leicester),  the 
Bishop  of  Winchester  (Horn),  Sir  William  Cecil,  Thomas  Cooper, 
and  Lawrence  Humphrey,  D.D. ;  and  George  Ackworth,  LL.D," 
Public  Orator  at  Cambridge.     These  parties,  however,  were  not 
among  the  Commissioners  appointed  to  visit   the  University  in 
1559,  nor  were  they  all  members  of  the  Ecclesiastical  Commis- 
sion, and  therefore  were  specially  commissioned  for  this  occasion. 

2  Strype,    Parkw,    Vol.  i.  p.  528,  &c.      Grindal,  p.  196,  &c. 
Johnston,  p.  221.      Wood,  Hist,  and  Ant.    Univ.   Oxon.   Lib.  i. 
p.  290. 
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resiant  within  either  of  the  Universities,  or  within  any 
other  privileged  place  within  the  realm,  by  virtue  of  the 
words  'in  places  as  well  exempt  as  not  exempt,1  and  that 
the  Vice-Chancellor  of  Cambridge,  and  others  which  are 
joined  with  him  in  Commission,  from  the  Commissioners 
here,  may  safely  without  prejudice  of  the  liberties  of  the 
same  University,  proceed  to  the  execution  of  the  said  Com- 
mission. Yet,  notwithstanding,  we  think  it  not  amiss,  for 
avoiding  all  scruples,  that  the  said  Vice-Chancellor  and  the 
other  associates  with  him,  do  declare  by  protestation  that 
their  meaning  in  executing  of  the  said  Commission  is  not 
to  prejudice  any  the  liberties  of  the  said  University,  but 
only  to  shew  their  obedience  unto  the  authority  of  the 
Queen's  Highness  committed  to  the  said  Commissioners.1" 

This  is  dated  from  Lambeth  Jan.  4.  1568,  and 
signed  by  the  Archbishop  of  Canterbury,  the 
Bishop  of  London,  and  two  others.  Still  the 
Vice-chancellor  and  other  Heads,  refused  to  act; 
so  the  Ecclesiastical  Commissioners  revoked  the 
Commission  they  had  sent  to  Cambridge,  and  took 
the  matter  into  their  own  hands  by  summoning 
different  Members  of  the  Society  of  Corpus  Christi 
to  Lambeth.  Many  of  the  members  went  volun- 
tarily, but  one  of  the  Members  of  the  College 
(Stallard)  refused  to  leave  Cambridge,  though  sent 
for  to  Lambeth  by  "letters  and  commandment." 
In  fact,  the  Vice-Chancellor  interfered  to  prevent 
the  execution  of  any  of  these  commands  of  the 
High  Commission  Court;  "alledging  [by  letters] 
that  it  was  never  heard  that  any  extraordinary 
or  foreign  authority  had  intermeddled  to  call  any 
from  the  University." 

This  sturdy  behaviour  of  the  Vice-Chancellor 
seems  to  have  puzzled  the  Ecclesiastical  Com- 
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missioners;  "for  before  proceeding  any  further, 
"they  thought  it  convenient  to  signify  the  whole 
matter  to  the  Chancellor."  They  let  him  know 

"That  they  marvelled  not  a  little  at  what  the  Vice- 
Chancellor  wrote  and  did,  bearing  in  fresh  memory  their 
own  continual  proceedings  in  this  Commission,  since  the 
first  time  of  it.  And  that  they  had  from  time  to  time 
called,  as  occasion  served,  out  of  both  the  Universities,  and 
had  always  to  that  present  appearance  humbly,  without 
any  denial  or  contradiction ;  and  had  done  therein,  as  they 
trusted,  good  service  to  God,  the  Queen,  and  the  Realm ; 
removing  by  authority  of  their  said  Commission,  out  of 
both  Universities,  divers  stubborn  Papists,  and  head  ad- 
versaries of  God's  true  religion,  to  the  number  of  forty  or 
more;  and  some  of  them  such  as  had  been  sent  to  the 
Commissioners  by  order  of  the  Privy  Council,  as  might 
appear  by  the  Records.  The  denial  of  which  authority 
now,  after  so  long  a  time,  they  took  too  much  to  prejudice 
the  credit  of  their  said  former  doings,  and  to  derogate  tfhe 
authority  of  the  Queen's  Highness1  Commission  committed 
unto  them  by  Act  of  Parliament1." 

How  this  matter  ended  does  not  directly  ap- 
pear, only  if  we  may  judge  from  the  circumstance 
that  on  further  troubles  breaking  out  in  that 
College  soon  after,  the  Archbishop  Parker  laboured 
to  pacify  them,  "partly  by  the  authority  of  the 
Queen's  Council,  and  partly  by  the  help  of  the 
Vice-chancellor  and  other  Heads,  we  may  conclude 
that  the  encroachments  of  the  High  Commission 
Court  were  successfully  resisted2.  Indeed,  the  fact 
that  the  Commissioners  revoked  the  Commission 
they  had  given  to  the  Vice-Chancellor  and  others, 

1  Strype,  Parker,  Vol.  i.  pp,  531,  &c. 
3  Ibid.  Vol.  i.  p.  534. 
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and  the  tone  of  the  letter  just  quoted,  plainly 
indicate  that  they  had  some  misgivings  as  to 
the  legality  of  the  authority  which  they  affected  to 
assume.  And  no  wonder,  for  there  is  nothing  in 
the  Act  of  Parliament  under  which  the  High  Com- 
mission Court  was  established,  that  authorised  the 
Commissioners  themselves  to  issue  a  Commission 
to  others.  It  was  in  those  days  argued,  indeed, 
that  the  power  of  these  Commissioners  was  limited 
only  by  the  "  tenor  and  effect  of  the  letters  patents" 
by  which  they  were  appointed,  so  that  they  might 
issue  Commissions,  fine,  imprison,  or  aught  else — 
provided  "the  true  unforced  meaning"  of  the 
letters  in  question  authorised  them  to  do  so1. 
But  whether  the  Ecclesiastical  Commissioners  who 
attempted  to  interfere  in  this  instance  with  Cor- 
pus Christi  College,  Cambridge,  had,  by  their  Letters 
of  appointment,  the  authority  invested  in  them 
which  they  claimed,  could  only  be  decided  by  a 
reference  to  their  Commission,  and  this  they  did 
not  care  to  exhibit.  Lord  Coke  observed,  "that 
the  High  Commissioners  (knowing  the  weaknesse  of 
their  authority)  kept  the  Commission  secret;  and 
contrary  to  law  and  justice  suffered  not  the  same 
to  be  inrolled  in  the  Chancery,  so  that  the  subject 
lived  under  an  unknown  commission  and  au- 
thority 2."  Yet  the  case  we  are  considering  affords 
an  encouraging  example  of  well-managed  secrecy 
being  no  match  for  justice,  and  of  the  success 
which  attended  a  steady,  conscientious  resistance 

1  Apologie  of  certaine  Proceedings  in  Courts  Ecclesiastical,  Part 
ii.  p.  106. 

2  Institutes,  Part  iv.  p.  332,  Edit.  1669. 
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to  illegal  interference  with  acknowledged  rights, 
although  that  interference  were  attempted  under 
the  plea  of  an  Act  of  Parliament. 

Toward  the  end  of  1568,  we  find  Statutes  for  1568. 
Corpus  Christi  College,  Cambridge,  confirmed  anew 
by  the  Queen's  Visitors  of  the  University.  It  ap- 
pears that  there  was  some  alleged  informality  in  the 
manner  in  which  revised  Statutes  had  been  given 
to  this  College  on  a  former  occasion,  so  that  some 
of  the  Society  did  not  consider  themselves  bound 
by  them.  Archbishop  Parker,  therefore,  obtained 
another  revision  of  the  Statutes,  and  had  his  own 
signature  and  that  of  other  Visitors  of  the  Univer- 
sity attached  to  them,  to  give  them  due  authority3. 
From  this  it  appears,  that  the  Commission  issued 
in  the  first  year  of  Elizabeth's  reign  for  a  Royal 
Visitation  of  Cambridge,  was  still  in  operation ; 
and  that  it  was  an  admitted  principle,  even  in 
those  days  of  Prerogative,  that  Statutes  not  sanc- 
tioned by  competent  authority,  were  not  binding 
on  the  parties  for  whose  governance  they  were 
intended. 

On  the  13th  of  May  this  same  year  an  ap- 
plication was  made  to  Cecil  by  the  Vice-Chancellor 
and  other  Heads  of  Colleges,  requesting  him  to 
apply  to  the  Queen  for  "letters  of  dispensation" 
for  the  purpose  of  "qualifying"  that  Statute  of 
Trinity  College,  Cambridge,  which  prescribed  the 
duties  of  the  King's  Readers.  The  Statute  re- 
quired that  these  "Readers"  should  "without  any 
intermission  continue  their  readings"  throughout 

3  Strype,  Parker,  Vol.  i.  p.  536. 
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the  Long  Vacation :  the  object  in  applying  to  Cecil 
was  to  obtain  the  Royal  permission  for  discon- 
tinuing those  readings  from  Midsummer  to  Mi- 
chaelmas. The  Dispensation  was  obtained,  and 
concludes  : — "And  in  this  behalf  we  do  dispense 
both  with  you  and  the  Ordinances  and  Statutes 
of  that  College ;  any  article  or  thing  conteyned  in 
the  said  Statuts  to  the  contrary  notwithstanding1." 
We  are  thus  afforded  another  example  of  the  Dis- 
pensing power  of  the  Crown.  Strictly  speaking,  to 
dispense  with  College  Statutes  was  one  of  the  usurpa- 
tions practised  by  the  Pope,  and  if  for  that  purpose 
therefore  a  Dispensation  could  now  be  granted 
at  all,  it  ought,  by  the  provision  of  25  Hen.  vm. 
c.  21.,  to  have  been  by  the  Archbishop  of  Can- 
terbury with,  or  without,  the  consent  of  the  Queen 
in  Council,  as  the  case  might  have  required.  But 
the  prerogative  lawyers  held  that  the  authority 
claimed  by  the  Pope  was  by  that  Act  transferred 
to  the  Crown. 

1569.  In  the  following  year  there  was  a  Royal 
Visitation  of  King's  College,  Cambridge,  in  con- 
sequence of  a  complaint  made  by  some  of  the 
Fellows  against  their  Provost.  This  Provost  was 
Dr  Philip  Baker,  who,  "being  a  secret  Papist, 
not  only  discouraged  as  much  as  he  could  the 
propagation  of  religion  in  that  house;  but  en- 
deavoured to  enrich  himself  with  the  revenues 
thereof,  so  that  the  Fellows  were  justly  disgusted 
with  him."  The  Queen's  Commissioners  "followed 
their  business  so  well,  that  the  Provost  found 

1  Strype,  Whitgift,  Vol.  i.  p.  21 6.    Vol.  in.  p.  10,  &c. 
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himself  in  great  danger,  and  at  length  betook 
himself  to  flight,  and  so  left  the  College  destitute 
of  a  Governor."  The  Fellows  were  then  per- 
mitted to  elect  another  Provost,  who  (the  Royal 
Commission  being  still  in  force)  was  confirmed 
in  his  office  by  the  Commissioners.  These  Com- 
missioners, also,  in  conjunction  with  the  Provost, 
reformed  many  abuses  in  the  College;  and  especially 
removed  all  Popish  relics  which  the  Provost  Baker 
had  carefully  preserved.  It  is  scarcely  necessary 
to  observe  that  it  was  the  Act  of  Supremacy  which 
empowered  the  Queen  to  issue  this  Commission 2. 

In  the  following  year  the  Puritans  in  Cam-  1570. 
bridge,  headed  by  Cartw right,  openly  impugned 
the  government  of  the  Church.  The  disturbance 
ended  in  the  expulsion  of  Cartwright,  and  in  the 
silencing  of  the  rest,  by  the  University  authorities. 
It  is  mentioned  here  only  for  the  purpose  of  stating 
that  Dr  Chaderton,  President  of  Queens'  College, 
in  writing  to  the  Chancellor  "to  take  some  order 
for  the  reformation  of  these  disorders,"  begs  that 
a  "Commission"  might  be  sent  "to  such  as  he 
[Cecil]  should  like  best  in  the  University  for 
Causes  Ecclesiastical,  or  else  by  his  letters  to  the 
Vice-Chancellor 3."  The  Chancellor  chose  the  latter 
alternative,  yet  Dr  Chaderton's  request  shews  that 
the  Ecclesiastical  Commissioners  might  have  in- 
terfered. 


2  Strype,  Grindal,  p.  212,  &c.     Whitgift,  Vol.  i.  p.  32,  &c. 

3  Strype,  Annals,  Vol.  i.  Part  ii.  p.  372,  &c.     Grindal,  p.  240. 
Whitgift,  Vol.  i.  p.  38,  &c.     Parker,  Vol.  11.  p.  39. 
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During  this  year,  also,  Dr  May  (the  Vice-Chan- 
cellor), Dr  Whitgift  (Master  of  Trinity),  and  other 
Heads  of  the  University  of  Cambridge,  seem  to  have 
applied  for,  and  obtained  through  their  Chancellor* 
a  body  of  new  Statutes  for  the  University.  The 
old  Statutes,  it  was  alleged,  were  found  defective, 
"and  not  forcible  enough  to  restrain  the  younger 
sort  there ;  who  now  ran  into  novelties,  and  made 
great  disturbances  in  the  Colleges  for  the  alteration 
of  the  government  of  the  Church1."  They  "were 
disobedient  to  the  Heads,  and  refractory  to  the 
orders  for  wearing  the  habits  enjoined  both  by  the 
Church  and  University."  The  Statutes  thus  ob- 
tained received  the  Royal  sanction  on  the  25th 
Sept.  1570 ;  and  are  those  by  which  the  University 
is  now  governed.  Many  of  the  provisions  made 
by  these  Statutes  for  the  government  of  the  Uni- 
versity, were  strongly  objected  to  by  a  considerable 
party  among  the  Members  of  the  Senate,  as  being 
inconsistent  with  the  oath  taken  to  observe  the 
"old  Statutes."  Yet  the  authority  on  the  part 
of  the  Crown  to  grant  such  Statutes,  does  not  seem 
to  have  been  questioned.  Thus,  for  instance, 
when  it  was  complained  that  the  New  Statute  "  De 
electione  Procancellarii"  was  "  contrary  to  the  olde 
statutes  and  customes  so  long  continued ;"  the  an- 
swer was,  "We  are  persuaded  that  there  is  no 
such  auncyent  Statute  in  the  Universitie  of  Cam- 
bridge given  ether  by  Pope,  legate,  or  anie  subject 
of  this  realme  whatsoever,  but  that  the  Queens 
Matie  uppon  good  consideracons  may  by  her  Matlcs 

1  Strype,  Parker,  Vol.  H.  p.  37.     Whitgifl,  Vol.  i.  p.  37. 
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ryall  authoritie  alter  and  chaunge  the  same " 

In  reply  to  this  answer,  the  objectors  say:  "We 
do  not  mislike  procurement  of  alteration  of  super- 
stitious wicked  ympietye  defacing  Godes  glorie, 
onlie  we  shewe  the  Statutes  wheareto  they  weare 
sworne.  As  for  us  we  severeallie  acknowledge  the 
Quenes  superiority  and  obeye  her  aucthoritie  due- 
tifully  with  all  submission2."  Yet  it  has  been  ge- 
nerally concluded  by  those  fully  competent  to  give 
an  opinion  on  the  subject,  that  the  validity  of  these 
Statutes  cannot  be  made  to  rest  on  any  known 
prerogative  of  the  Crown,  or  on  any  legal  enact- 
ment. It  is,  at  the  same  time,  scarcely  probable 
that  the  Statutes  of  the  12th  Eliz.  were  given  on 
insufficient  authority,  when  so  many  intimations 
were  occurring  of  the  readiness  with  which  ad- 
vantage would  be  taken  of  the  least  legal  infor- 
mality connected  with  the  promulgation  of  them. 
It  is  possible,  therefore,  that  an  explanation  of 
this  difficulty  may  be  found  in  the  fact,  that 
the  Commission  which  gave  legal  authority  to 
Cecil  and  others  to  compile  the  former  Book  of 
Statutes  for  the  University,  was  still  in  operation3; 
and  consequently  that  such  Statutes  as  might 
now  be  agreed  upon  by  any  three  of  those  Com- 
missioners, would  (by  I  Eliz.  c.  1.)  have  the  force 
of  law.  In  favour  of  this  hypothesis,  it  may  be 
added,  that  whilst  the  Queen's  Letter  speaks  of 
the  Statutes  promulgated  in  the  12th  year  of  her 
reign,  as  the  completion  merely  of  those  which 

*  Collection  of  Letters,  Statutes,  &c.  edited  by  JOHN  LAMB,  D.D. 
&c.  pp.  363,  379,  392. 

3  Strype,  Parker,  Vol.  n,  p.  277- 


had  already  been  given,  and  thus  implicitly  rests 
both  Books  of  Statutes  on  the  same  authority ;  we 
know  that  Cecil  and  Archbishop  Parker,  two  out 
of  three  Commissioners  who  legally  compiled  the 
former  Book  of  Statutes,  gave  their  sanction  also 
to  the  latter1.  We  know,  moreover,  that  about  a 
year  before  this  time,  Archbishop  Parker  had 
taken  care  to  secure  the  concurrence  of  other 
Visitors  of  the  University  besides  himself,  when 
he  gave  Statutes  to  Corpus  Christi  College2;  and 
there  is  nothing,  therefore,  extravagant  in  the  sup- 
position that  he  would  not  fail  to  exercise  the 
same  precaution  in  a  matter  of  so  much  importance 
as  the  revision  of  the  Statutes  of  the  University. 
If,  however,  this  explanation  be  rejected,  the  Sta- 
tutes of  1570  must  be  regarded  as  having  been 
put  forth  without  any  other  authority  than  that 
with  which  the  Sovereign  personally  was  then 
supposed  competent  to  invest  them ;  and  that 
they  were  obeyed  at  the  time,  by  the  majority  of 
the  Senate,  "  duetifully  with  all  submission,"  rather 
than  from  legal  constraint. 

In  1572,  there  occurred  a  contest  between  the 
Queen,  and  the  Warden  and  Fellows  of  All  Souls', 

1  The  writer  is  aware  that  the  first  Book  of  Statutes  given  by 
Elizabeth  are  considered  by  some  to  have  been  made  law  only 
by  the  Act  of  the  13th  Eliz.;  which  incorporated  the  Univer- 
sities, and  gave  legal  validity  to  all  Charters,  Letters  Patents, 
&c.  that  had  been  granted  to  those  Bodies  anterior  to  26th  April, 
1561.  Yet  as  those  Statutes  were  agreed  upon  by  Visitors  com- 
missioned for  that  purpose  under  the  authority  of  an  Act  of 
Parliament,  they  became,  as  a  matter  of  course,  legally  binding 
upon  the  University,  even  though  the  Act  of  Incorporation  had 
not  passed.  2  See  p.  23. 
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Oxford,  respecting  a  Royal  Letter  dispensing  with 
the  Statutes  of  that  College  on  behalf  of  Henry 
Wood,  one  of  the  Fellows ;  who  was  desirous  of 
retaining  his  Fellowship  without  complying  with 
the  Statute  which  required  him  to  take  Orders. 
It  appears  that  the  Warden  and  Fellows  demurred 
about  acting  upon  the  Dispensation,  and  addressed 
themselves  to  Lord  Treasurer  Burghley  to  induce 
him  to  "  obtain  of  the  Queen  to  use  their  Statutes 
as  they  had  always  done."  In  a  letter  to  the 
Queen,  also,  they  desired  her  Majesty  to  consider, 
that,  to  act  upon  her  Dispensation,  would  be  to 
violate  a  College  Statute ;  to  oppress  the  consciences 
of  the  Members  of  the  College ;  and  to  hinder  the 
progress  of  religion.  The  matter  was  referred  to 
the  Archbishop ;  though  what  was  finally  decided 
respecting  it  does  not  appear :  this,  however,  seems 
to  have  been  taken  for  granted  throughout,  viz. 
that  the  Queen  had  the  power  to  dispense  with 
the  Statute2. 

The  same  recognition  of  the  Royal  power  to  1573 
dispense  with  College  Statutes,  occurred  in  the 
following  year,  when  Aldrich,  Master  of  Corpus 
Christi  College,  Cambridge,  applied  to  the  Queen 
for  leave  to  retain  his  Mastership,  although,  con- 
trary to  Statute,  he  refused  to  proceed  to  the  degree 
of  Bachelor  of  Divinity.  It  would  seem  that 
Aldrich  and  some  of  the  Fellows  of  Corpus  had, 
in  the  first  instance,  referred  it  to  Archbishop 
Parker  to  decide  whether  or  not  the  Statutes  of 
their  College  allowed  the  Master  to  continue  in  his 

2  Strype,  Parker,  Vol.  n.  p.  105,  &c. 
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office  under  Aldrich's  circumstances ;  and  that  on 
finding  the  Archbishop  was  opposed  to  Aldrich's 
wishes,  the  latter  applied  for  a  Royal  dispensation. 
Being,  however,  defeated  in  this,  the  same  parties 
then  removed  the  hearing  of  their  cause  from  the 
Archbishop  to  Lord  Burghley  as  the  Chancellor 
of  the  University.  The  chief  reason  that  induced 
them  to  this  was,  that  the  Archbishop  had  chosen  to 
decide  the  matter  in  dispute  rather  as  an  Ecclesias- 
tical Commissioner  and  with  other  Commissioners, 
than  singly,  and  in  his  private  capacity.  The 
University,  therefore,  took  alarm,  fearing  lest  the 
bringing  of  a  College  cause  before  the  Ecclesiastical 
Commissioners,  should  prejudice  the  University  pri- 
vileges. 

To  allay  their  fears  on  this  head  the  Ecclesias- 
tical Commissioners  wrote  to  the  Vice-Chancellor 
(June  5,  1573),  stating, 

"  That  although  their  Commission  in  Causes  Eccle- 
siastical did  sufficiently  authorize  them  to  deal  with  any 
of  her  Majesty's  subjects,  and  to  call  them  before  them, 
as  well  in  places  exempt  as  not  exempt,  as  they  had 
aforetime  used  to  do;  and  at  that  day  did,  as  well  by 
the  said  Commission,  as  also  by  the  appointment  of  the 
Queen's  Council,  as  of  late  they  had  done  for  some  Fel- 
lows and  Scholars  of  the  University  of  Oxon:  and  as 
they  had  done  before  time  as  well  there  as  in  the  Uni- 
versity of  Cambridge :  whereby  they  doubted  not  they 
had  rooted  out  some  corrupt  members,  that  else  were 
like  to  have  troubled  the  whole  state :  Yet  because  they 
being  for  the  more  part  sometime  of  this  University,  and 
zealous  to  the  same,  for  precedents'  sake,  had  thought  it 
good  to  write  first  unto  them,  requiring  and  command- 
ing them,  in  the  Queen's  Majesty's  name,  to  send  up 
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unto  them  one  Thomas  Aldrich,  Master  of  Arts  in  Cor- 
pus Christ!  College ;  and  to  have  him  bound  with  good 
sureties  to  make  his  personal  appearance  before  them, 
and  other  their  colleagues,  at  Lambeth,  immediately  on 
the  receipt  of  their  letters.  He  to  answer  to  such  ob- 
jections as  should  be  propounded  to  him ;  and  not  to 
depart  without  special  license  thereunto." 

Notwithstanding  this  letter  the  Vice-Chan- 
cellor and  others  did  not  relish  the  interference 
of  the  Commissioners  in  the  affairs  of  the  Uni- 
versity; and  so  applied  to  their  Chancellor,  in 
order  to  have  the  matter  settled  by  him  in  his 
official  capacity:  which,  after  much  delay,  was 
accordingly  done.  From  the  communications, 
however,  which  passed  between  Archbishop 
Parker  and  Lord  Burghley,  respecting  Aldrich's 
case,  we  learn  indirectly  to  what  authority  the 
Universities  were  then  considered  to  be  subject: 
for  the  Archbishop,  in  answer  to  the  objection 
which  called  in  question  the  power  of  the  Eccle- 
siastical Commissioners  to  interfere  with  this  case, 
stated  that  the  "Lords  of  the  Council  committed 
but  lately  the  hearing  of  the  matter  concerning 
some  of  St  John's  College,  in  Oxenford,  to  the 
Ecclesiastical  Commissioners,  although  in  Oxenford 
they  had  then  an  Ecclesiastical  Commission  beside." 
He  proposed,  also,  to  Cecil,  that  Visitors  should  be 
sent  to  Cambridge  to  settle  the  disputes  in  Corpus 
Christi  College;  alleging  that  the  former  Com- 
mission from  the  Queen  for  visiting  the  University 
and  the  Colleges  therein  was  still  unrevoked,  so 
that  the  Visitors  appointed  under  that  Commission 
had  still  the  power  to  examine  into,  and  reform 
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any  University  or  College  abuse,  that  might  call 
for  their  interference1.  It  seems,  therefore,  to  have 
been  held  at  that  time  that  there  were  four  distinct 
methods,  besides  the  University  Courts,  for  rectify- 
ing University  affairs :  viz.,  by  the  Ecclesiastical 
Commissioners ;  by  the  Privy  Council ;  by  the 
Visitors  appointed  under  the  Commission  of  1559 ; 
or  by  Commissioners  specially  appointed  for  any 
occasion  that  might  require  them,  as  on  that 
connected  with  Corpus  Christi  College,  Oxford,  in 
1568. 

There  is  still  a  circumstance  connected  with  the 
case  of  Aldrich  to  be  mentioned,  possessing  some 
interest.  It  appears  that  among  the  reasons  given 
to  Cecil,  by  Whitgift  and  other  Heads,  why  they 
demurred  about  attending  to  the  commands  of  the 
Ecclesiastical  Commissioners,  one  was,  that  they 
were  "fully  persuaded  that  should  they  obey  that 
authority,  they  should  do  so  against  the  Statutes  of 
the  University  lately  sent  them  by  him,  and  con- 
firmed by  Act  of  Parliament ;  that  it  was  the  first 
act  attempted  against  their  Statutes,  since  the  con- 
firmation of  them  by  Parliament2."  From  this 
it  would  seem  as  if  the  writers  of  the  letter  to 
Cecil  considered  the  Act  of  13th  Elizabeth  to  have 
confirmed  the  Statutes  given  to  the  University  in 
1570 :  but  then  the  Privileges  which  they  regarded 
as  being  infringed  by  the  Ecclesiastical  Commis- 
sioners, were  those  conferred  on  the  University  by 

1  Strype,  Prtrker,  Vol.  n.  p.  272,  &c.     Ann.  Vol.  n.    Part  i. 
p.  458,  &c. 

2  Strype,  Whitgift,  Vol.  i.  p.  100,  &c.  Vol.  HI.  p.  29,  &c. 
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the  Charter  of  the  3d  of  Elizabeth ;  for  they  add 
an  Extract  from  that  Charter  to  shew  that  the 
University  had  the  privilege  of  trying  all  Mem- 
bers of  their  own  body,  and  also  appended  that 
Clause  of  the  Act  of  the  13th  Elizabeth,  which 
confirmed  the  Charter  in  question.  It  is  difficult, 
therefore,  to  understand  what  Whitgift  and  others 
meant  by  stating  that  the  "Statutes  of  the  Uni- 
versity," then  "lately  given,"  had  been  "confirmed 
by  Act  of  Parliament,"  unless  by  supposing  that 
such  was  the  general  impression  at  the  time. 

In  this  same  year  there  occurred  a  dispute  in 
Magdalene  College,  Cambridge,  respecting  the  de- 
privation of  one  of  the  Fellows,  (Mr  Newcomen) 
who  had  obtained  his  election  by  unstatutable 
means :  for  because  in  the  filling  up  of  one  par- 
ticular Fellowship,  the  Master  nominated  two 
persons,  of  whom  the  Crown  selected  one,  an 
irregular  practice  had  grown  up,  that  when  one 
of  these  Fellowships  was  vacant,  persons  made  im- 
mediate application  to  Court  to  procure  a  Royal 
Letter  to  the  College,  commanding  such  or  such 
a  person  to  be  elected3.  It  was  in  this  way  that 
Newcomen  had  obtained  his  Fellowship;  but  he  was 
ejected  for  his  pains  by  the  firmness  of  Dr  Kelk, 
the  then  Master  of  the  College :  who  thus  afforded 
another  salutary  example  of  the  triumph  of  right 
principle  over  unstatutable  authority. 

In  1575,  a  Royal  Commission  was   called  for    1575, 
to  visit  St  John's   College,  Cambridge.     The  cir- 
cumstances which  led  to  the  appointment  of  the 

3  Strype,  Whitgift,  Vol.  i.  p.  118. 
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Commission,  were  the  following:  For  two  years, 
or  more,  a  dispute  had  been  going  on  between  the 
Master  and  Fellows  of  St  John's,  in  which  the 
latter  tried  to  eject  the  Master,  in  consequence  of 
some  pretended  breach  of  the  Statutes  on  his  part. 
Articles  of  complaint  had  accordingly  been  drawn 
up  against  the  Master,  (Shepherd)  and  presented 
to  the  Bishop  of  Ely,  (Cox)  the  Visitor  of  St 
John's.  The  Visitor  endeavoured  to  establish  peace 
in  the  Society,  but  in  vain:  for  the  Statutes  of 
the  College,  by  the  enforcing  of  which  order  should 
have  been  restored,  were  themselves  "the  greatest 
cause  of  jars  and  contentions,  being  uncertain  and 
imperfect;  in  some  places  razed,  and  some  lines 
stricken  through  with  a  pen ;  as  it  seemed  good 
to  the  Commissioners  in  King  Edward's  time,  and 
in  Queen  Mary's ;  who  in  judgement  were  diverse." 
There  were,  moreover,  "  interlinings,  blottings,  and 
marginal  notes,"  made  by  such  as  had  been  heads 
of  factions  in  the  College  from  time  to  time, 
"  so  that  no  man  could  certainly  affirm  what  was 
statute  and  what  was  not."  The  only  way  out  of 
this  confusion  and  contention,  therefore,  seemed 
to  be  the  appointment  of  Royal  Commissioners,  who 
should  hear  and  determine  all  controversies,  during 
the  imperfection  of  the  Statutes  of  the  College ; — 
should  have  power  to  remove  any  Fellow  or 
Officer  as  occasion  should  require; — should  have 
authority  to  put  fit  persons  in  the  room  of  such 
as  might  be  ejected  from,  or  vacate  their  Offices 
or  Fellowships;  and  to  frame  a  new  set  of 
Statutes  for  the  future,  and  better  government  of 
the  Society. 
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Accordingly  a  Commission,  bearing  date  13th 
July  1576,  was  issued;  by  which  Lord  Burghley, 
the  Bishop  of  Ely,  Dr  Whitgift,  the  Master  of 
Trinity,  and  some  other  Heads  of  Houses,  were 
appointed  special  Visitors  of  St  John's  College. 
This  Commission  after  reciting  the  perplexed  and 
corrupted  state  of  the  Statutes  of  the  College; 
the  consequent  disorders,  and  the  inability  of  the 
regular  Visitor  to  remedy  those  disorders ;  goes  on 
to  record,  that  out  of  her  own  regard  for  her 
noble  Ancestress  the  Foundress  of  the  College,  and 
after  the  examples  of  pious  Sovereigns,  the  Queen, 
"as  a  matter  of  mere  good  pleasure,  and  by  her 
supreme  Royal  authority,"  constituted  the  parties 
named  her  "Delegates  or  Commissioners,"  for  the 
correction  of  all  kinds  of  abuses  and  offenders ; 
for  the  enacting  or  remodelling  of  Statutes;  and 
such  other  matters  as  might  demand  regulation. 
The  Commissioners  were  also  armed  with  power 
to  inflict  ecclesiastical  censures,  or  even  imprison- 
ment on  the  contumacious  and  rebellious:  and  all 
this  any  "Statute  of  Parliament,  any  Act,  Ordi- 
nance, Provision,  Constitution,  Restriction  or  In- 
hibition whatever ;  or  any  local  Statute  of  the 
College,  or  other  local  Statutes,  which  parties 
might  have  sworn  to  observe,  notwithstanding." 
The  Commission,  moreover,  was  to  continue  in 
force  during  the  Royal  pleasure,  and  so  long 
the  parties  named  in  it  were  to  be  at  liberty  to 
visit  the  College  as  often  as,  and  whenever  it 
should  seem  to  them,  necessary1.  And  as  a  matter 

1  Rymer,  Feed.,  &c.  Tom.  xv.  p.  762,  &c.    Strype,  Ann.  Vol.  n. 
p.  550,  &c.    Whitgift,  Vol.  i.  p.  1 40,  &c.    Grindal,  Vol.  i.  p.  296,  &c. 
3 — 2 
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of  fact,  we  find  that  this  Commission  was  used 
in  after  years  to  correct  such  disorders  and  abuses 
as  happened  to  spring  up  in  the  College. 

The  more  immediate  and  important  act  of  the 
Visitors  was  the  drawing  up  of  New  Statutes,  for 
the  present  and  future  Government  of  the  College, 
and  these  in  due  time  were  promulgated.  With 
respect  to  these  Statutes,  it  may  be  important  to 
remark,  that  the  completion  of  the  abbreviated 
sentence  "  Reservat.  semper  nobis  et  successoribus 
nostris,  &c.,"  which  occurs  at  the  conclusion  of 
the  Queen's  Letter,  both  in  the  printed,  and  (as 
I  am  informed)  MS.  copies,  is  usually  considered 
to  be  found  in  the  following  Clause  of  c.  50. 
"  Reservata  nobis  nihilominus  potestate  vel  ad- 
jiciendi,  vel  minuendi,  seu  reformandi,  interpre- 
tandi,  declarandi,  mutandi,  derogandi,  tollendi,  dis- 
pensandi,  novaque  rursus  alia,  si  opus  erit,  statuendi, 
et  edendi,  non  obstantibus  his  Statutis  factis,  et 
juramento  firmatis."  But  if  this  be  so,  the  power 
to  change  and  modify  the  Statutes  was  in  c.  50, 
reserved  to  Queen  Elizabeth  only,  without  any 
reference  to  such  power  being  also  vested  in  her 
Royal  Successors1. 

In  this  year  also,  two  Scholars,  Thomas  Ravis, 
(afterwards  Bishop  of  London,  and  one  of  the 
Translators  of  the  Bible)  and  Edward  Carow,  were 
sent  from  Westminster  School  for  the  purpose  of 
being  admitted  Students  of  Christ's  Church  Oxford, 
agreeably  to  the  Statutes  of  that  Society ;  but  they 
found  on  their  arrival  in  Oxford,  that  their  pros- 
pects had  been  anticipated  by  some  other  parties 

1  Fifth  Report  on  Education,  pp.  408,  459- 
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who  had  obtained  a  Royal  Letter,  recommending 
and  requiring  the  Dean  and  Canons  to  admit  the 
bearer  to  the  vacant  Studentship.  An  application 
was  made  to  Lord  Burghley  both  by  Ravis  and 
Carow,  requesting  him  to  see  justice  done  to  them ; 
but  my  authority  does  not  state  how  the  matter 
ended:  yet  the  circumstances,  as  already  detailed, 
shew  that  Royal  Letters,  interfering  with  the 
regular  course  of  elections  to  College  Offices,  were 
then  common  in  Oxford,  as  we  shall  presently 
see  they  were  also  in  Cambridge 2. 

We  find  during  1576,  disturbances  also  in 
King's  College,  Cambridge.  It  appears  that  one  of 
the  Fellows  (Lakes)  was  given  to  a  love  of  dress  : 
for  he  "  wore  under  his  gown  a  cut  taffeta  doublet 
of  the  fashion  with  his  sleeves  out,  and  a  great 
pair  of  galligastien  hose3."  For  this  "disguised 

2  Strype,  Ann.  Vol.  n.  Part  i.  p.  353,  &c. 

J  The  following  illustrative  description  of  the  foppery  here 
censured  may  not  be  uninteresting:  it  occurs  as  the  10th  of 
the  "  Articles  exhibited  by  the  Masters  of  Colleges  against  Mr 
Beacon,  Puresye,  Nicholls,  Browne  and  others,"  about  the  year 
1572.  "As  touching  the  Statute  for  apparell  none  in  all  the 
University  do  more  offend  against  that  statute  than  the  two 
proctors  who  should  give  best  ensample,  and  these  otheir  two 
Regents  NICOLLS  and  BROWNE  withe  a  fewe  more  of  their  ad- 
herents, who  doe  not  only  go  verye  disorderlie  in  Cambredge 
waring  for  the  most  part  their  hates  and  continually  verye 
unsemly  ruffes  at  their  handes  and  greate  Galligaskens  and 
Barreld  hooese  stuffed  with  horse  Tayles  with  skabilonions  and 
knitt  netherstockes  to  fine  for  schollers:  but  also  most  disguy- 
sedlie  theie  goo  abroade  waringe  such  Apparell  even  at  this  time 
in  London  (although  like  hipocrites  they  come  at  this  time  out- 
wardlie  covered  with  the  scholler's  weed  before  your  honnors) 
that  a  great  sort  of  godly  men  and  such  as  bear  good  will  to  the 
universitie  are  greatlie  offended  to  se  such  unsemlie  goinge  of 

schollers 
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apparel  so  unmeet  for  a  scholar,"  the  Provost, 
Dr  Roger  Goade,  reproved  Lakes,  and  "punish- 
ed him  a  week's  Commons."  This  ever  after  so 
"stuck  in  his  stomach,"  that  he,  and  others  of 
the  Fellows  accused  the  Provost  to  the  Visitor 
of  "hindering  of  learning  in  the  College;  and 
hinderance  of  the  College  revenues."  The  intestine 
jars  of  this  Society,  in  fact,  became  so  notorious 
as  to  attract  the  attention  of  Lord  Burghley,  the 
Chancellor  of  the  University ;  who  thereupon  urged 
the  Visitor  of  the  College  (Cooper,  Bishop  of  Lin- 
coln) to  interfere;  not  to  mention  that  some  of 
the  College,  also,  were  anxious  for  the  repressing  of 
these  disorders.  Since,  however,  the  Visitor  could 
not  at  that  time  legally  interfere,  the  statutable  time 
since  his  last  visitation  not  having  elapsed,  the 
more  peaceable  and  orderly  members  of  the  College 
requested  their  Visitor's  leave  to  seek  redress  of 
the  higher  authority.  And  to  this  the  Bishop  of 
Lincoln  at  length  agreed.  The  disputes  accord- 
ingly were  heard  before  Lord  Burghley  and  others, 
as  Commissioners  for  Ecclesiastical  Causes,  if  we 
may  judge  from  the  salutary  nature  of  the  remedies 
applied :  for  after  a  full  hearing  of  the  matter, 
the  Provost  was  declared  innocent  of  the  charges 
brought  against  him ;  whilst  of  his  accusers,  some 
were  censured ;  and  some  imprisoned  in  the  Gate- 
House;  and  all  were  obliged  to  give  in  their  re- 
cantations and  submissions1. 

schollers  and  especially  of  Proctors  and  ministers  (through  whose 
lewde  ensample  and  behaviour  the  universitie  is  evell  spokenn  of 
and  poor  schollers  less  respected.)"     Collection  of  Letters,  fyc.from 
the  MSS.  Library  of  Corpus  Christi  College,  &c.  p.  402. 
1  Strype,  Ann.  Vol.  H.  Part  ii.  p.  36,  et  seq. 
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In  this  year,  moreover,  we  find  one  Rockery, 
Fellow  of  Queens'  College,  Cambridge,  in  disgrace 
for  "  refusing  to  wear  either  the  ecclesiastical  habit, 
or  the  University  Cap."  And  so  "  inconformable 
had  he  been  four'  years  before,"  that  he  "  was 
cast  out  of  the  College  by  Command  of  the  Queens' 
Council*." 

A  vacancy  also  occurring  during  this  year  in 
the  Mastership  of  St  John's  College,  Cambridge, 
and  a  faction  having  grown  up  between  the  Senior 
and  Junior  Fellows  of  that  Society,  respecting 
supplying  the  vacant  office,  the  persons  who 
had  been  commissioned  a  short  time  ago  to  visit 
St  John's,  and  to  reform  the  Statutes,  &c.,  recom- 
mended Mr  Rowland  to  the  Queen  as  a  proper 
person  to  succeed  to  the  Mastership  in  question. 
Her  Majesty  in  consequence  directed  that  Mr  How- 
land  should  be  propounded  for  their  Master  to  the 
College  electors  in  her  name ;  and  that  "  if  the 
younger  sort  were  set  upon  maintaining  their 
faction,"  then  that  the  Visitors  should  by  their 
own  authority  place  Rowland  in  the  Mastership. 
So  he  became  Master  of  St  John's3. 

The  year  following  a  dispute  arose  between  157 
Mr  William  Wilson,  who  had  been  chosen  Rector 
of  Lincoln  College,  Oxford,  and  the  Bishop  of 
Lincoln,  who,  as  Visitor  of  that  College,  refused 
to  admit  Mr  W.  to  the  Rectorship.  On  this 
Mr  Wilson  appealed  to  Grindal,  Arbhbishop  of 
Canterbury  ;  who,  through  his  Official,  commanded 

2  Strype,  Ann.  Vol.  n.  Part  ii.  p.  58. 

3  Strype,  Whttgtft,  Vol.  i.  p.  156. 


40 

the  Bishop  to  admit  Mr  W.  to  the  office  to  which 
the  latter  had  been  elected.  This  appeal  to  the 
Archbishop  was  regarded  as  a  breach  of  the  oath 
Mr  W.  had  taken  to  the  University;  and  the 
interference  of  the  Archbishop's  Official,  was  re- 
garded as  an  infringement  of  the  University  pri- 
vileges. Accordingly  the  matter  was  brought  be- 
fore the  Government;  and  the  result  was,  that  a 
Royal  Commission  was  issued  to  ascertain  the 
merits  of  the  matter  in  dispute.  The  terms  of 
the  Commission  set  forth,  that  it  rested  its  validity 
simply  on  the  Royal  Will,  and  plenitude  of  power; — 
that  it  authorised  the  Commissioners  named  in  it,  to 
call  before  them  and  summarily  examine  any  per- 
sons that  might  be  required  to  give  evidence ; — and, 
finally,  to  determine  the  matters  in  dispute,  any 
Statutes,  Canons,  and  Customs,  &c.  to  the  contrary 
notwithstanding *. 

The  tenor  and  occasion  of  issuing  this  Com- 
mission shew  that  it  was  then  considered  part  of 
the  Royal  Prerogative  to  supersede  the  authority 
of  the  Archbishop  of  the  province,  of  the  Chan- 
cellor of  the  Universities,  and  of  the  local  Visitor 
of  any  College. 

From  a  letter,  addressed  by  the  Vice-Chancellor 
and  Heads  of  Houses  to  their  Chancellor  (Lord 
Burghley),  we  learn  that,  about  this  time,  the 
practice  of  granting  Mandamuses,  for  admitting 
persons  to  Fellowships  in  Cambridge,  had  become 
so  common,  that  it  was  deemed  necessary  to  pro- 

1  Rymer,  Fcedera,  Tom.  xv.  p.  773,  &c.  Johnston,  Visita- 
torial Power,  &c.  p.  244,  &c.  Ayliffe,  State  of  Oxford,  $c.,  Vol.  n. 
Appendix,  p.  cxvii. 


41 

test  against  such  a  perversion  of  our  Institutions2. 
It  is  manifest,  at  the  same  time,  that  none  thought 
of  disputing  the  right  of  the  Crown  to  grant  Man- 
damuses for  the  purpose  just  specified :  and  the 
wary  circumlocution  used  by  the  Vice-Chancellor 
and  Heads,  in  their  letter  to  Cecil,  shews  that 
it  was  then  a  ticklish  business  even  to  hint  at 
this  abuse  of  the  Royal  Prerogative. 

In  1580,  we  find  William  Wilks,  one  of  the  1580. 
Fellows  of  Merton  College,  Oxford,  appealing  to 
the  Privy  Council,  instead  of  to  the  Visitor  of 
the  College,  for  redress  in  a  matter  in  which  he 
considered  that  Society  to  have  exceeded  their  sta- 
tutable  power3.  The  Lords  of  the  Council  referred 
the  case  of  Wilks  to  the  Archbishop  of  Canterbury, 
as  the  Visitor  of  the  College,  by  whom  it  was  ac- 
cordingly decided.  It  is  clear,  however,  that  if 
the  Privy  Council  had  chosen  to  interfere,  it  was 
considered  that  they  had  legal  authority  for  doing 
so. 

This  same  year,  also,  the  Bishop  of  Ely,  as 
Visitor  of  St  John's  College,  Cambridge,  wrote  to 
Lord  Burghley,  urging  him  to  obtain  the  com- 
pletion of  the  Statutes  of  that  College ;  which  the 
Royal  Commissioners  three  years  before  had  under- 
taken to  provide:  for  those  Commissioners  having 
set  aside  the  old  Statutes,  without  providing  others, 
the  consequence  was  that  there  was  "  no  govern- 
ment, no  order,  no  obedience,  no  reverence:  all 
went  into  confusion."  Therefore  it  was  that  the 

2  Strype,  Ann.  Vol.  n.  Part  ii.  p.  629,  et  seq. 

3  Strype,  Grindal,  pp.  270,  et  seq.  296. 
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Bishop  was  desirous,  before  his  death,  to  have  the 
Statutes  completed,  and  confirmed  by  the  Queen1. 
This  year,  also,  an  application  was  made  to 
Cecil  by  Dr  Fulke,  then  Vice-Chancellor  of  Cam- 
bridge, expressing  it  as  the  opinion  of  himself  and 
others,  that  it  would  be  desirable  to  send  Com- 
missioners again  to  that  University.  Fulke's  letter 
is  dated  Oct.  10,  1582,  and  relates  primarily  to  the 
state  of  Caius  College;  but  goes  on  to  observe, 
that 

"as    the    reformation    of    one   College    is    not    sufficient, 

where  the  whole  body  of  the  University  is  out  of  frame 

it  were  most  expedient  the  same  were  reformed  in  the  whole, 
and  in  divers  Colleges  specially,  by  a  general  Commission 
of  Visitation, — to  supply  the  imperfections  of  all  Statutes, 
both  of  the  University,  and  of  sundry  Colleges  wherein  the 
same  is  needful2." 

And  though  no  Royal  Commission  was  granted 
at  that  time,  yet  it  is  clear,  that,  for  the  purpose 
of  changing  and  amending  Statutes,  such  a  Royal 
Commission  was  considered  indispensible. 

In  the  year  1584,  letters  were  received  from  the 
Chancellor  of  Oxford,  stating  that  "  the  Queen  had 
been  informed  that  Degrees  were  conferred  in  that 
University  by  Dispensation,  and  without  reference 
to  learning  and  desert ;"  and  adding  that  Her  Ma- 
jesty "  ordered  and  commanded"  that  this  neglect 
of  the  University  Statutes  should  forthwith  be 
amended3. 

1  Strype,  Ann.  Vol.  n.  Part  ii.  p.  389,  et  seq. 

2  Johnston,  The  King's  Visitatorial  Power  Asserted,  p.  24-6,  &c. 

3  Wood,  Hist,  et  Antiq.  Univer.  Oxon.   lib.  i.  p.  300. 
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The  plague,  which,  in  1592,  made  its  appear-  1592. 
ance  in  Oxford,  having  been  attributed  to  the 
crowding  together  of  great  numbers  in  the  Play- 
house there,  complaints  were  made  to  the  Chan- 
cellor and  Privy  Council.  Orders  were,  in  con- 
sequence, issued  to  the  Vice-Chancellor  and  Heads 
of  Houses,  desiring  them  not  thenceforth  to 
admit  stage-players  to  come  within  the  precincts 
of  the  University :  and  this  not  only  lest  the  Stu- 
dents should  suffer  in  their  health,  but  in  their 
morals.  We  are  thus  afforded  another  instance 
of  the  interference  of  the  Privy  Council  with 
University  affairs4. 

In  the  year  1595,  there  occurred  a  disturbance  1595. 
in  the  University  of  Cambridge,  which  served  to 
shew  the  kind  of  authority  which  was  claimed 
and  exercised  by  the  Queen's  Ecclesiastical  Com- 
missioners. William  Barret,  Fellow  of  Caius  Col- 
lege, preached  a  Sermon  at  St  Mary's;  in  which 
he  spoke  against  the  absolute  decree  of  reproba- 
tion ;  against  the  certainty  of  faith ;  the  indefect- 
ibility  of  grace;  and  certain  other  dogmas,  as 
held  by  the  school  of  Calvin.  The  consequence 
was,  that  the  preacher  gave  such  offence  to  many 
of  the  Heads  and  other  Members  of  the  Univer- 
sity, that  he  was  summoned  before  the  Vice- 
Chancellor;  charged  with  venting  false  doctrines, 
and  required  to  retract  them.  This,  after  much 
persuasion  and  threats,  he  consented  to  do;  but 
his  recantation  was  "done  and  read  in  so  very 
unreverend,  profane,  and  impudent  manner,"  that, 

4  Wood,  Hist,  et  Antiq.  Univ.  Oxon.  p.  306. 


44 

according  to  the  judgment  of  his  accusers,  it  only 
added  fresh  offence  to  his  former  delinquency.  It 
appears,  however,  that  Barret  betook  himself  for 
protection  to  Archbishop  Whitgift;  complaining 
that  he  had  been  libelled  and  harshly  treated; 
and  submitting  himself  "in  all  humility  to  his 
Grace's  determination;"  desiring  the  Archbishop 
to  be  "his  gracious  Lord  and  Patron  against 
them  that  sought  his  utter  undoing."  This  so 
moved  the  Archbishop,  that  he  took  Barret's  part ; 
and  wrote  to  the  V ice-Chancellor,  blaming  him 
for  having  proceeded  against  the  offender  with 
unusual  harshness ;  and  for  having  undertaken  to 
give  judgment  in  a  matter  which,  relating  to 
Religion,  it  did  not  fall  within  the  province  of  the 
University  Authorities  to  decide.  The  countenance 
thus  afforded  to  Barret  encouraged  him  to  pre- 
sent a  Petition  to  the  Archbishop,  desiring  his 
Grace  "to  grant  his  honorable  Letters  unto  the 
Masters  of  Colleges,  for  stay  of  their  further  pro- 
ceedings." This  transference  of  the  case  by  Barret 
from  the  University  to  the  Archbishop,  was,  how- 
ever, resisted  by  the  Heads,  on  the  plea  of  their 
Privileges.  The  Archbishop,  on  the  other  hand, 
whilst  asserting  that  he  would  yield  to  none  in 
"affection  for  the  University,"  and  "in  careful- 
ness for  the  preservation  of  its  privileges,"  pro- 
ceeds to  inform  the  Heads, 

"  That  his  predecessor,  Archbishop  Parker,  did,  by 
virtue  of  the  Commission  for  Causes  Ecclesiastical,  deal 
with  divers  in  that  University  ;  as  was  well  known  to  some 
that  were  now  Heads.  That  he  had  himself,  with  others, 
sat  as  Commissioner  Ecclesiastical,  sundry  times  in  St 
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Mary's ;  as  was  notoriously  known ;  and  that  by  authority 
had  censured,  in  matters  of  Religion,  as  well  Scholars  as 
others.  That  none  well-advised  could,  or  dare  doubt, 
whether  Her  Majesty,  by  the  Laws  of  this  realm,  or  by 
Her  prerogative  Royal,  might  grant  such  a  Commission 
or  no.  That  it  was  a  vain  conceit  for  the  Heads  to  sup- 
pose that  they  had  authority  in  matters  of  controversy ;  the 
Law  expressly  laying  that  upon  Her  Majesty,  and  upon 
such  as  she  should  by  Commission  appoint  to  that  purpose." 

The  Heads,  however,  still  temperately  insisted  on 
their  Privileges,  though,  in  the  end,  they  found  it 
necessary  to  apply  to  Lord  Burghley,  *  to  request 
his  good  offices  to  bring  about  a  reconciliation 
between  the  University  and  the  Archbishop.  The 
matter  ended  by  the  sending  of  a  Petition  from 
the  "Heads  of  Colleges  and  whole  body  of  the 
University,  some  few  excepted,"  beseeching  him 
to  interfere  to  appease  their  troubles  and  contro- 
versies :  and  accordingly,  by  the  Archbishop's  ad- 
vice and  mediation,  "the  Heads  made  a  conclu- 
sion with  Barret1. 

Soon  afterwards  Dr  Whitaker,  the  Master  of 
St  John's  College  and  Regius  Professor  of  Divinity, 
was  sent  by  the  Heads  of  the  University  to  the 
Archbishop  and  some  other  learned  Divines,  to 
consult  with  them  for  the  pacification  of  these 
theological  disputes ;  and  to  "  labour,  (as  Whitaker 
signified  to  Lord  Burghley)  with  the  chief  Go- 
vernor of  Ecclesiastical  Causes  under  Her  Majesty, 
for  establishing  a  peaceable  order  V  From  whence 

1  Fuller,   History  of  the  University  of  Cambridge,  p.  150,   et 
seq.     Strype,  Whitgift,  Vol.  u.  p.  229,  et  seq. 

2  Ibid.  p.  278,  et  seq. 
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it  appears  that  the  authority  of  the  Ecclesiastical 
Commissioners  was,  after  all,  acknowledged  to  be 
paramount  in  these  University  affairs. 

Towards  the  close  of  the  same  year  Dr  Whitaker 
died ;  and  in  consequence  of  the  disagreement 
among  the  Fellows  of  St  John's  respecting  the 
election  of  a  new  Master,  Lord  Burghley  wrote 
to  them,  desiring  them,  at  the  Queen's  command, 
to  forbear  all  manner  of  proceeding  in  the  election 
of  a  Master,  until  Her  Majesty  might  be  further 
informed  what  were  meet  to  be  done  in  that  Elec- 
tion. 

"  Which  Her  Majesty's  commandment,""  he  observes, 
"  (she  being  not  only  the  Foundress  of  the  College,  but 
Supreme  Governor  in  all  causes  and  over  all  persons  in 
her  dominions,  as  well  ecclesiastical  as  civil)  she  looks  to 
have  obeyed... I  do  by  these  presents  reiterate  her  Royal 
commandment  unto  you ;  charging  you  upon  pain  of  your 
deprivation,  and  Her  Majesty's  indignation,  to  forbear  to 
proceed  to  any  election,  notwithstanding  any  local  Statute 
of  that  House;  wherewith  Her  Majesty  hath  authority  to 
dispense,  until  Her  Majesty's  further  Royal  pleasure  shall 
be  signified  unto  you." 

In  another  letter  written  by  Lord  Burghley,  a 
few  days  later,  to  the  Vice-Chancellor  and  Heads,  he 
informs  them  that  he  did  "  as  their  Chancellor,  and 
by  Her  Majesty's  command,  desire  them  that  they 
should  in  some  assembly  call  the  President  and 
Fellows  of  St  John's  College,  and  some  convenient 
equal  number  of  the  Fellows  that  seem  to  be 
divided  in  opinion,  to  whom  Her  Majesty's  princely 
and  regal  resolution  should  be  declared,"  viz.  that 
if  the  President  and  Fellows  aforesaid  "would  have 
the  choice  of  their  Master  by  an  Election,  it  was 
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free  for  them  to  choose  either  Mr  Dr  Claiten  or 
Mr  Stanten:"  but  that  if  "they  refused  to  pro- 
mise and  yield  thereunto,"  then  the  Vice-Chancellor 
and  Heads  were  to  enjoin  the  President  and  Fellows 
in  Her  Majesty's  name,  to  "  forbear  from  proceed- 
ing to  any  manner  of  election.  So  as  Her  Majesty 
may,  according  to  her  Royal  authority,  having  the 
charge  of  government  of  the  Church,  for  the  Com- 
monwealth of  the  College  (whereof  she  is  inevitable 
Foundatrice)  name  some  one  to  be  Master  there1." 

We  thus  see  that  the  Queen  claimed  the  right 
to  appoint  to  the  Mastership  of  St  John's,  generally 
in  virtue  of  her  Royal  Prerogative ;  and  specially  as 
the  representative  of  the  Foundress:  laying  claim, 
also,  to  the  power  of  dispensing  with  all  local 
Statutes. 

In  the  December  of  this  year,  another  Preacher 
before  the  University  of  Cambridge  drew  upon  him- 
self the  attention  of  his  superiors  by  the  offensive 
handling  of  that  text,  "  My  house  shall  be  called 
the  house  of  prayer,  &c."  The  preacher  was  Covel, 
Fellow  of  Queens'  College,  who  "  took  occasion  to 
rave  and  inveigh  against  those  that  made  spelun- 
cam  latronum  of  the  Church ;  charging  the  Noble- 
men of  this  realm  especially,  and  in  sort,  also,  the 
Bishops."  The  Vice-Chan cellor  thought  it  neces- 
sary to  take  notice  of  the  Sermon,  and  acquainted 
both  the  Chancellor  and  the  Archbishop  with  the 
matter.  The  latter  "  was  minded,  therefore,  to 
bring  Covel  before  the  Commissioners  Ecclesiastical," 
for  what  he  had  preached;  and  accordingly  re- 

1  Fuller,  History  of  the  University  of  Cambridge,  pp.  151, 
et  seq.  Strype,  Ann.  Vol.  iv.  p.  324,  et  seq. 
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quired  the  Vice-Chancellor  to  send  the  offender  up 
to  Lambeth.  With  this  demand,  however,  the 
Vice-chancellor  hesitated  to  comply,  "  lest  the  pre- 
cedent might  be  hardly  thought  as  a  breach  of 
their  privileges."  At  the  same  time  he  proposed 
to  convene  Covel  "  before  himself,  and  such  Heads 
as  were  at  home."  To  this  the  Archbishop  assent- 
ed; stating  that  he  would  rather  the  matter  were 
settled  in  Cambridge,  if  it  might  be  so.  That 
Covel  -was  actually  called  before  the  Vice-Chan- 
cellor and  Heads,  and  not  the  Archbishop,  we  find 
from  a  letter  addressed  to  the  Chancellor.  This 
affair,  however,  furnishes  another  instance  of  the 
power  claimed  by  the  Ecclesiastical  Commissioners 
to  interfere  with  the  Universities ;  and  of  the  in- 
disposition to  press  their  authority  when  it  was 
firmly  resisted1. 

1600.  We  find  that  a  few  years  later  the  Archbishop 

had  occasion  again  to  interfere  in  the  University 
of  Cambridge.  The  Heads  had  suspended  a  Mr 
Butler  for  having  offended  against  some  of  the 
Statutes.  This  person  applied  to  the  Archbishop, 
for  protection,  who,  out  of  kindness,  wrote  to  the 
Heads,  on  behalf  of  the  offender.  The  University 
however,  stood  upon  their  privileges;  and  though 
Butler's  suspension  was  withdrawn  on  his  sub- 
mission, it  was  simply  done  as  a  matter  of  per- 
sonal favour  toward  the  Bishop2. 

We  have  now  arrived  at  the  close  of  the  long 
reign    of    Queen    Elizabeth,  by  which    time  the 

1  Strype,  Whitgift,  Vol.  11.  p.  319-     Ann.  Vol.  iv.  p.  323. 
*   Ibid.  Vol.  ii.  p.  436. 


49 

affairs  of  the  Universities  and  of  Colleges  seem  to 
have  assumed  a  less  turbulent  aspect.  We  finpl,  as  a 
natural  consequence,  that  subsequent  to  that  period, 
the  interferences  of  the  Crown,  for  the  regulation  of 
the  Universities,  were  far  less  frequent.  Neverthe- 
less, the  Parliament  which  recognised  the  right  of 
James  I.  to  the  Throne  had  scarcely  been  prorogued3, 
when  that  Sovereign  addressed  a  Letter  to  the  1604 
Chancellor  and  Vice-Chancellor  of  the  University 
of  Cambridge ;  giving  certain  directions  for  the-- 
furthering  and  maintenance  of  discipline  there. 
By  "virtue"  of  that  Letter  the  said  Chancellor 
and  Vice-Chancellor  were  "authorised"  as  well 
as  commanded,  "  wholly  and  altogether,  to  re- 
strain and  inhibit"  certain  games  and  practices 
therein  specified :  and,  moreover,  to  imprison 
all  who  should  "refuse  peaceably  to  obey  their 
commands,"  in  the  matters  to  which  the  Letter 
referred4. 

On  the  30th  of  June>  1613,  King  James  ad-    161; 
dressed  another  Letter  to  the  University  of  Cam- 
bridge, in  which  he   expressed   his   pleasure   that 
by  a  public  Ordinance  and  Decree  of  that  body, 
it   should   be  "decreed   and   ordained,   that,  from 

3  For  nearly  a  year  after  James  took  possession  of  the  Throne 
of  England,  the  legal  title  to  the  Crown  was,  by  existing  Statutes, 
vested  in  Lord  Seymour,  as  the  heir  of  Mary,  youngest  sister  of 
Henry  VIII.     The  Parliament  which  recognised  and  confirmed 
James's  pretensions  did  not   meet  till  March  19,  1603 — 4,   and 
was   prorogued  on  the  7th  of  July  following;    whereas  Queen 
Elizabeth  died  March  24,  1602 — 3.      Nicolas,  Literary  Remains 
vf  Lady  Jane  Grey,  p.  cxlvi. 

4  Stat.  Acad.  Cant.  p.  2?6\     Dyer,    Privileges  of  the  Univer* 
sity,  Vol.  i.  p.  343. 
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henceforth,  no  man  should  have  granted  unto  him 
the  Degree  either  of  Bachelor  in  Divinity,  or  of 
Doctor  in  any  faculty,"  unless  he  should  first  sub- 
scribe the  Three  Articles  contained  in  the  36th 
Canon  of  1603.  A  Grace  to  carry  into  effect  the 
Royal  directions  was  accordingly  passed  on  the  7th 
of  the  following  month.  It  is  to  be  observed,  also, 
that  the  King  states  in  his  Letter,  that  the  "Univer- 
sity of  Oxford  had  long  since  made  a  Public 
Ordinance  and  Constitution  in  this  behalf1."  Yet 
Wood  does  not  mention  the  promulgation  of 
similar  Injunctions  in  Oxford,  till  the  year  1616  ; 
nor  does  Heylyn,  in  his  Life  of  Archbishop 
Laud. 

1616.  Three  years  afterwards,  we  find  the  King 
giving  certain  oral  "  Directions  to  the  Vice-Chan- 
cellor and  Heads  of  Houses,  in  the  University 
of  Cambridge,"  requiring,  among  other  things,  that 
all  who  took  any  Degree  in  the  Schools  should 
subscribe  to  the  Three  Articles  before  alluded  to : 
that  subscription,  by  the  Grace  of  1613,  having 
reference  only  to  those  who  take  the  Degree  of 
Bachelor  in  Divinity,  or  that  of  Doctor  in  any 
faculty.  It  may  only  further  be  necessary  to 
observe  respecting  these  Directions,  that  the  Sign 
Manual  was  considered  to  "give  strength  and 
command  for  the  due  observing  every  thing  in 
them  specified;"  for  though  no  Grace  was  passed 
in  the  Senate  to  sanction  these  Directions,  they 

1  Stat.  Acad.  Cant.  pp.  279,  371.  Historical  Account  of  the 
Oaths  and  Subscription  required  in  the  University  of  Cambridge. 
p.  36,  et  seq. 
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were,  nevertheless,  acted  upon.  This  year  similar 
Directions  were  sent  to  the  University  of  Oxford2. 
The  next  Royal  Letter  is  without  date;  but 
it  required  the  Chancellor,  Vice-Chancellor,  and 
Heads  of  Houses  in  the  ^University  of  Cambridge, 
to  observe,  and  see  that  others  observed,  certain 
Injunctions,  which  are  thereafter  given.  The  first 
commands  the  observance  of  all  Ecclesiastical  Laws, 
Canons,  and  Constitutions  of  the  Church  of  En- 
gland, "without  immutation  upon  any  pretence 
of  local  Statutes :"  and  so  far,  therefore,  there  is 
a  power  claimed  to  dispense  with  the  obligation 
of  such  Statutes.  There  is  also  set  up  a  claim 
of  Supremacy  in  all  matters  relating  to  individual 
Colleges,  as  well  as  to  the  University  at  large; 
for  the  last  of  the  Injunctions  commands,  that  a 
Copy  of  the  King's  Directions  should  be  "  delivered 
to  the  Master  of  every  College,  requiring  that  he 
deliver  the  same,  or  a  Copy  thereof,  to  the  special 
Visitor  of  his  said  College" — in  order  that  such 
Visitor  might  see  the  Royal  Commands  and  Or- 
dinances "duly  observed3." 

In  the   year   1629,    King  Charles  I.   addressed     162; 
"  Injunctions,  Orders,  and  Directions  to  the  Vice- 
Chancellor  and  Heads  of  Houses  in  the  University 
of  Cambridge,   for  the  better  government  of  the 
same  University."     These,  among  other  things,  re- 

2  Stat.  Acad.  Cant.  p.  282,  478,  et  seq.     Dyer,  Vol.  i.  p.  347, 
&c.     Historical  Account  of  the  Oaths,  $c.  p.  39,  et  seq.     Wood, 
Hist,  et  Ant.   Oxon.    Lib.  i.    p.  322.     Wilkins,  Concilia,  Vol.  IV. 
p.  459.     Heylyn,  Life  of  Laud,  p.  66. 

3  Stat.  Acad.  Cant.  pp.  283,  et  seq.     Dyer,   Privileges  of  the 
University  of  Cambridge.  Vol.  i.  pp.  349,  et  seq. 
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quired  the  due  observance  and  execution  of  all 
such  Orders  as  had  been  given  to  the  University 
by  King  James ;  and  conclude  by  commanding  that 
a  Copy  of  the  Directions  should  be  delivered  to 
the  Master  of  each  College,  to  be  by  him  published, 
and  also  registered  in  the  College  Register1.  Thus 
did  this  Sovereign,  also,  claim  the  right  of  Supre- 
macy over  individual  Corporations,  as  well  as  over 
the  University  generally.  So  far,  however,  as  re- 
gards the  Society  to  which  the  writer  belongs,  the 
King's  Injunctions  were,  in  one  respect,  disregard- 
ed ;  for  they  do  not  appear  in  the  Register  of  the 
College. 

During  the  year  1631,  several  preachers  in  Ox- 
ford were  called  to  account  for  charging  the  Bishops 
with  Arminianism.  Three  of  the  parties  so  offend- 
ing were,  Mr  Ford  of  Magdalene  Hall ;  Mr  Thorne 
of  Balliol  College ;  and  Mr  Hodges,  of  Exeter  Col- 
lege. For  this,  they  were  called  before  the  Vice- 
Chancellor,  who  demanded  a  Copy  of  their  Ser- 
mons ;  but  that  was  refused,  and  the  parties  ap- 
pealed to  Convocation.  The  Proctors  received  the 
appeal;  and  were  deliberating  about  appointing 
Delegates  to  whom  the  matter  should  be  referred, 
when  the  Vice-Chan cellor  appealed  to  the  King, 
then  at  Woodstock;  and  the  case  was  heard  be- 
fore His  Majesty  and  all  the  Lords  of  his  Council. 
This  produced  a  Letter  from  the  King  to  the  Vice- 
Chancellor,  dated  26th  Aug.  1631  ;  the  tenor  of 
which  was,  that  on  the  receipt  of  it,  the  Vice- 
Chancellor  should  call  a  Convocation,  for  perform- 

1   Stal.  Acad.  Cant.  p.  288,  et  seq.     Dyer,  Vol.  i.  p.  354,  et 
seq. 


53 

ing  and  registering  the  Royal  Sentence  and  De- 
crees. These  were — (i)  That  the  offensive  Preach- 
ers should  be  banished  from  the  University ;  that 
the  two  Proctors  should  resign  their  office;  and 
that  two  others  should  be  chosen  in  their  stead. 
(2)  That  the  Vice-Chancellor  should  be  empowered 
to  demand,  from  any  Preacher,  a  Copy  of  his 
Sermon,  attested  on  oath.  That  any  person,  whom 
the  Vice-Chancellor  should  desire,  by  a  Bedell,  to 
go  to  prison  for  alleged  demerits,  should  without 
delay  betake  himself  to  goal;  or  else  be  expelled 
the  University,  and  censured  as  a  disturber  of 
the  Public  Peace. — These  pithy  mandates  seem  to 
have  met  with  the  favour  and  obedience  of  Con- 
vocation ;  for  on  the  26th  of  Aug.  the  two  indis- 
creet Proctors  resigned  their  office.  Two  others 
were  then  elected ;  and  immediately  after  the  Con- 
vocation had  been  dissolved,  a  Notice  was  fixed  on 
the  Doors  of  St  Mary's  Church,  commanding  the 
contumacious  Preachers  to  depart  the  University 
within  four  days;  which  they  accordingly  did. 
They  were,  nevertheless,  escorted  out  of  the  city 
by  an  immense  concourse  of  Gownsmen,  as  might 
have  been  expected.  In  about  a  year  afterwards, 
however,  Hodges,  having  acknowledged  his  indis- 
cretion and  petitioned  the  King  to  pardon  him, 
was,  by  Royal  Command,  restored  to  his  former 
rank  in  the  University2. 

The  next  Royal  Letter,  addressed  to  the  Vice- 
Chancellor,  and  Heads  of  Colleges  in  Cambridge, 

1  Wood,  Hist,  et  Ant.  Oxon.  Lib.  i.  p.  334,,  et  seq.  Ayliffe, 
Vol.  i.  p.  210,  et  seq.  Johnston,  King's  Visitatorial  Power,  $c. 
p.  249,  &c.  Archbishop  Laud's  Diary,  Aug.  23,  1631. 
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is  dated  27th  Sept.  1633.  It  claims  for  the  Crown 
the  right  to  interfere  with  every  College;  for 
after  affirming  it  to  be  the  will  of  the  King  to 
reform  whatever  may  be  found  amiss  in  the  Uni- 
versity, the  Letter  goes  on  to  enjoin  upon  the 
Members  of  every  College,  the  observance  of  their 
local  Statutes.  The  claim  of  the  Crown  to  be  the 
Visitor  of  every  College  in  the  University,  is  thus 
implicitly  asserted1. 

1634.  In  the  following  year,  a  Royal  Letter  was  re- 
ceived by  the  Master  and  Fellows  of  St  John's  Col- 
lege, Cambridge ;  the  purport  of  the  Letter  being  to 
alter  the  Statutes  of  that  Society.  After,  therefore, 
reciting  that  Queen  Elizabeth  had  required,  that  all 
the  Fellows  of  St  John's,  except  two,  should  take 
Priest's  Orders,  and  that  thus  no  provision  had 
been  made  for  the  Study  of  the  Law,  the  King 
goes  on  to  declare  his  will  to  be,  that,  for  the 
future,  two  of  the  Fellows  might  follow  that  pro- 
fession. The  singularity  of  this  Letter  is,  that  in 
it  the  King  states,  that  he  regarded  himself  as 
enabled  to  make  the  contemplated  change  in  the 
Foundation,  because  "  power  and  authority  for  that 
purpose  had  been  reserved  to  the  Sovereigns  of 
England  by  the  local  Statutes  themselves2."  Yet 
this  reservation  was  not  made  by  the  Foundress, 
but  (as  we  have  seen)  by  Queen  Elizabeth  ;  and, 
as  a  matter  of  fact,  Charles  the  First  had,  in  his 
own  person,  precisely  the  same  authority  to  make 
changes  in  the  Statutes  of  St  John's  College,  as 

1  Stai.  Acad.  Cant.  p.  290. 

2  Fifth  Report  of  the  Select  Committee  on  Education,  p.  463. 
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the  Sovereign  had,  who  professed  to  reserve  that 
power  to  the  Kings  of  England.  If  it  had  so 
pleased  him,  he  could  have  sent  a  Commission  to 
re-model  all  the  Statutes  of  the  College,  just  as 
Queen  Elizabeth  did ;  for  he  had  the  same  pre- 
tence of  being  Heir  to  the  Countess  of  Richmond 
as  that  Sovereign  had ;  and  the  Act  of  Supremacy 
conferred  as  much  authority  on  the  Kingly  Suc- 
cessors of  Elizabeth  as  it  did  on  Her  Majesty. 

Two  years  later,  there  occurred  a  dispute  be- 
tween the  Archbishop  of  Canterbury  and  the  two 
Universities,  respecting  the  claim  which  that  Pre- 
late had  set  up  to  visit  both  Oxford  and  Cam- 
bridge jure  metropolitico.  The  matter  was  referred 
to  the  King  in  Council,  when  the  Universities 
urged  their  exemption  from  Episcopal  Visitation 
by  Privileges  conferred  on  them  by  Papal  Bulls, 
by  Charters,  by  Prescription,  and  by  25  Hen.  VIII. 
c.  19.  21.  That,  however,  which  falls  within  the 
design  of  these  pages,  is  only  further  to  state, 
that,  in  the  arguments  urged  on  the  occasion,  "it 
was  on  all  sides  acknowledged  to  be  the  undoubt- 
ed right  of  the  Crown  to  visit  the  said  Univer- 
sities, whensoever  his  Majesty  pleaseth3." 

In  this  year,  also,  there  was  a  Royal  Confirm- 
ation of  the  Statutes  of  the  University  of  Oxford. 
Owing  to  the  lapse  of  years,  multitude  of  inter- 
pretations, and  other  like  causes,  those  Statutes 
required  remodelling,  altering,  and  explaining ; 

Rymer,  Tom.  xx.  pp.  99,  et  seq.  Wilkins,  Concilia,  Vol.  iv. 
pp.  525,  et  seq.  Rushworth,  Hist.  Collections,  Part  ii.  pp.  325 — 
332.  Baker,  MSS.  Vol.  vi.  pp.  157,  et  seq.  Collier,  Ecdes.  Hist. 
Vol.  ii.  p.  766. 
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and  so,  for  effecting  this  purpose,  certain  emi- 
nent men  were,  in  the  first  instance,  appointed, 
who  should  make  such  a  selection  from  the  old, 
or  more  recent  Statutes,  and  add  such  others,  as 
should  render  the  whole  more  suited  to  the  then 
state  of  the  University.  The  body  of  Statutes, 
thus  collected,  was  then  carefully  revised  by  the 
Heads  of  Houses ;  after  that,  submitted  to  Convo- 
cation on  the  20th  Aug.  1633 ;  and  finally,  revised 
and  sanctioned  by  Archbishop  Laud,  the  Chancellor 
of  the  University.  The  Statutes  were  then  print- 
ed; and  a  Copy  given  to  every  College  and  Hall, 
in  order  to  ascertain,  by  the  actual  working  of 
them,  how  far  they  met  the  requirements  of  the 
University.  At  the  end  of  a  year,  such  correc- 
tions having  been  applied  to  the  Statutes  as  seemed 
necessary ;  the  whole  were  transcribed  on  Parch- 
ment, and  formally  ratified  and,  sealed  by  Laud, 
both  in  his  Archiepiscopal  capacity,  and  that  of 
Chancellor  of  the  University.  It  was  found,  how- 
ever, that,  with  all  the  pains  that  had  been  taken 
in  this  matter,  the  Statutes  were  considered  to  be 
without  legal  authority ;  and  it  was  considered 
necessary,  therefore,  to  have  them  confirmed  by 
the  Crown.  This  was  effected  in  June  1633.  The 
King's  Letter,  which  is  prefixed  to  the  Statutes, 
recites  the  circumstances  under  which  they  had 
been  compiled,  and  then  goes  on  to  state,  that 
"  out  of  special  favour,  and  mere  good  pleasure, 
the  King  for  himself,  his  Heirs  and  Successors, 
and  by  those  his  Letters  Patents,  accepted,  ap- 
proved, ratified,  and  confirmed  the  entire  body  of 
Statutes,  and  each  and  every  Statute  separately ; 


57 

abolishing  and  rescinding  every  other  of  the  an- 
cient Statutes,  which,  by  the  present  Code,  were 
judged  and  decided  to  be  abolished  and  rescinded." 
The  King  also  directed,  that  all  and  every  Head 
of  a  College  or  Hall  should  subscribe  the  new 
Statutes,  as  a  token  of  his  approbation  of  them, 
and  of  his  acknowledgement  of  their  authority; 
and  that  all  Masters  and  Scholars,  of  whatsoever 
standing  or  degree,  should  within  six  months  take 
an  Oath  to  obey  these  Statutes.  Then  follows 
the  concluding  and  usual  assertion  of  the  Royal 
dispensing  power,  "  Aliquo  Actu,  Statuto,  Ordi- 

natione,  &c non  obstante."     In  fact,  the  Kingly 

Supremacy  is  as  fully  claimed  in  this  document, 
as  in  any  of  those  with  which  we  have  hitherto 
met,  and  with  as  much  reason,  for  the  1  Eliz.  c.  1. 
was  still  in  force.  It  seems  to  have  been  thought 
necessary ;  however,  that  the  Body  of  Statutes, 
though  thus  sanctioned,  should  be  ratified  by  the 
Convocation ;  and  that  was  accordingly  done  on 
the  22d  of  June,  1636  \ 

In  the  year  1640,  a  material  change  was  made  1640 
in  the  Law  as  regarded  the  Kingly  power.  An 
Act  passed  (16  Charles  I  c.  x  )  "for  the  regulating 
of  the  Privy  Council;  and  for  taking  away  the 
Court  commonly  called  the  Star-Chamber."  By 
this  Statute  all  such  matters  as  affected  the  liberty 
and  estate  of  the  subject,  and  which  had  hitherto 
been  taken  cognizance  of  by  the  Privy  Council, 

1  Stat.  Acad.  Oxon.  Rymer,  Tom.  xx.  p.  23,  &c.  Wood, 
Hist,  et  Antiq.  Oxon.  Lib.  i.  pp.  335,  337—339,  342.  Heylyn, 
Life  of  Laud,  pp.  297,  298. 
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or  the  Star-Chamber,  were  referred,  for  redress, 
to  the  Common  Law  of  the  land.  In  the  same 
Parliament,  moreover,  an  Act  (16  Charles  I.  c.  xi.) 
was  passed  for  "  repeal  of  the  Branch  of  a  Statute, 
primo  Elizabeths,  concerning  Commissioners  for 
Causes  Ecclesiastical."  This  Act  recites  1  Eliz.  c.  1. 
sect.  18;  and,  also,  that  "by  colour  of  some  words 
in  the  aforesaid  Branch  of  the  said  Act,"  Commis- 
sioners had  been  authorised  to  do  whatever  the 
tenor  of  Royal  Letters  Patents  may  direct;  and 
that  for  the  "repressing  and  preventing"  of  such 
Commissions  it  was  enacted, 

"  That  the  foresaid  Branch,  Clause,  Article  or  Sen- 
tence contained  in  the  said  Act,  and  every  Word,  Matter 
and  Thing  contained  in  that  Branch,  Clause,  Article  or 
Sentence  shall  from  henceforth  be  repealed,  annulled,  re- 
voked, annihilated,  and  utterly  made  void  for  ever." 

With  the  passing  of  these  two  Acts,  therefore, 
disappeared  all  the  Royal  power  to  visit  the  Uni- 
versities by  Commissions  similar  to  those  noticed 
in  the  preceding  pages ;  as,  also,  that  unlimited 
kind  of  interference  which  the  Privy  Council  had 
heretofore  been  accustomed  to  regard  as  warranted 
by  Law,  or  Prescription :  and  there  remained  only 
to  the  Crown  that  personal  authority  which  had 
been  exercised  as  a  matter  of  Prerogative,  in  the 
form  of  Mandates,  Injunctions,  and  Dispensations, 
promulgated  by  the  Sovereign  himself. 

1647.  It  appears,  however,  that  the  Crown  was  still 

regarded  as  possessing  the  right  to  visit  the  Uni- 
versities by  Commission;  for  when  in  1647,  an 
Ordinance  was  passed,  to  appoint  "  Visitors  for  the 
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University  of  Oxford,"  that  University  refused  to 
recognise  the  authority  of  the  Parliamentary  Com- 
missioners, on  the  plea  that  the  right  of  Visitation 
belonged  to  none  but  "the  King,  or  such  as  were 
immediately  sent  by  His  Majesty."  In  a  pamphlet, 
also,  put  forth  at  the  time,  it  was  maintained  that 
the  right  of  visiting  the  University  of  Oxford  was 
"only  in  the  King's  Majesty  ;  and  that  it  was  ex- 
empt from  all  other  jurisdiction,  both  by  reason  of 
its  foundation,  in  regard  that  all  Societies  whereof 
the  King  or  his  Predecessors  were  Founders,  are 
only  visitable  by  the  King,  by  the  Common  Law 
of  this  Realme:  and,  secondly,  by  reason 'of  seve- 
ral Grants  of  Exemption."  And  to  prove  "  That 
all  power  of  Visitation  is  given  only  to  such  as 
shall  have  immediate  authority  by  the  King's  Com- 
mission," a  reference  is  made  to  the  25  Hen.  VIII. 
c.  21,  in  the  20th  section  of  which  Act,  (as  we 
have  seen,)  a  power  was  conceded  to  the  King,  of 
visiting  "  Colleges,  Hospitals,  &c."  which  till  that 
time  were  exempt  from  ordinary  jurisdiction1. 

In  those  days  when,  true  to  human  nature,  the 
patrons  of  civil  and  religious  liberty  regarded  power 
as  synonymous  with  right,  it  would  of  course  have 
been  an  idle  waste  of  public  time  to  have  discussed 
the  validity  of  the  plea  then  urged  by  the  advo- 
cates for  University  Privileges ;  and  after  that  time 
there  was  no  practical  decision  of  the  question  by 
a  Royal  Visitation  of  either  Oxford  or  Cambridge, 

1  Scobell,  Collect,  of  Acts  and  Ordinances.,  Ann.  1647.  Wood, 
Hist,  et  Ant.  Oxon.  Lib.  i.  p.  389.  Ayliffe,  Stat.  of  the  Uni- 
versity of  Oxford,  Vol.  i.  p.  229.  The  Privileges  of  the  Univer- 
sity of  Oxford  in  point  of  Visitation,  $c.,  1647.  pp-  2,  et  seq. 
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until  the  reign  of  James  II.  There  are,  however, 
many  instances  on  record  of  the  exercise  of  the 
personal  authority  of  the  Crown,  during  Charles  the 
Second's  reign,  so  far  at  least  as  regards  Cambridge. 
1661.  Thus,  we  find  the  Crown  interfering  to  admit  Mag- 
dalene, Emmanuel,  and  Sidney  Sussex  Colleges  to 

1666.  equal  privileges  with  the  rest  of  the  Colleges,  in  the 
nomination  of  Officers : — to  extend  the  provisions  of 

1667.  a  Statute: — to  regulate  the  keeping  of  Exercises  in 
the  Schools : — to  rectify  certain  alleged  disorders  in 

1669.  the  Senate: — to  claim  the  right  of  interpreting 
Statutes,  and  to  command  the  election  of  a  Chan- 
cellor:— to  enjoin  certain  matters  of  discipline: — 
to  demand  that  a  Royal  Order  should  be  observed 
as  a  Statute  of  the  University  : — to  dispense  with 
the  Statutes  and  Oath  connected  with  the  office 

1679.  of  the  Lady  Margaret's  Preacher.  There  was  an 
Appeal,  also,  to  the  Privy  Council  respecting  the 
validity  of  the  election  of  an  Esquire  Bedell;  and 
a  decision  given  by  that  Court  with  reference  to 
the  matter  in  dispute1.  It  is  not  considered  neces- 
sary to  enter  into  the  particulars  of  these  various 
instances  of  Royal  interference,  because  they  are 
so  similar  to  those  which  have  been  detailed  as 
occurring  between  1604  and  1640,  both  as  regards 
the  subject-matter,  and  the  principles  involved. 
It  is,  however,  of  importance  to  remark,  that  in 
the  year  following  the  Restoration  of  Charles  II., 
certain  portions  of  1  Chas.  I.  c.  10.  were  repealed; 
and  that  the  Parliament  then  declared,  that  though 
other  parts  of  the  Act  in  question  were  not  revived, 

1    Slat.  Acad.  Cant.  pp.  291— 311. 
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it  yet  was  not  "  intended  to  abridge  the  King's 
Majesty's  Supremacy  in  Ecclesiastical  matters  and 
affairs2." 

In  consequence,  therefore,  of  the  change  effected  1685. 
by.  13  Charles  II.  c.  12,  the  Royal  Prerogative,  as 
respected  the  Universities,  was  considered  to  stand 
on  the  accession  of  James  II.  precisely  as  it 
did  in  the  reign  of  Charles  I.,  before  the  1  Eliz. 
c.  1.  was  repealed3.  An  opportunity  for  trying 
the  extent  of  this  Prerogative  soon  occurred  to 
James. 

The  Mastership  of  Sidney  Sussex  College,  Cam-  1686. 
bridge,  having  become  vacant  by  the  death  of 
Dr  Minshull,  in  December  1686,  the  King  decided 
upon  appointing  Mr  Joshua  Basset,  Fellow  of  Caius 
College,  to  that  office,  by  Royal  Mandate4.  This 
person  is  described  by  a  contemporary  as  being 
"such  a  mongrell  Papist,  who  had  so  many  nostrums 
in  his  religion,  that  no  part  of  the  Roman  Church 
could  own  him  if  we  may  be  allowed  to  know 
their  Doctrines ;  so  that  had  he  lived  in  a  country 
where  the  Inquisition  reigns,  and  had  declared  his 
opinions,  he  would  have  been  taken  up  for  a 
heretick."  He  had,  just  before  his  appointment, 
"  given  a  notable  specimen,"  it  is  added,  "  of  his 
violence  in  serving  the  ends  of  Popery,  by  pro- 
secuting Mr  Spence,  of  Jesus,  for  a  speech  on  the 
5th  of  November,  before  the  University,  wherein 
he  had  satyrically  enough  treated  the  Church  of 

2    13  Charles  II.  c.  12.  3   See  p.  58, 

4   Baker,  MSS.  Vol.  x.  p.  416. 
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Rome.  By  threatening  him  with  the  resentment 
of  the  Court  he  brought  him  to  a  public  recant- 
ation in  the  Senate-House.  The  disgrace  of  which 
struck  so  much  upon  his  spirits,  that  it  turned  his 
head,  and  he  continues  distracted  to  this  day." 
Such  was  the  person  whom  James,  "against  the 
College  Statutes  and  the  Laws  of  the  land,  by  a 
high  stretch  of  his  dispensing  power,  forced  upon" 
the  Fellows  of  Sidney.  It  is  mentioned,  also,  as 
an  instance  of  further  "injustice,  that  the  King 
dispensed  with  Basset's  taking  the  Oath  of  a  Master, 
and  he  never  took  any,  and  so  was  let  loose  upon" 
the  Fellows,  "to  do  what  he  pleased  with  them1." 
But  the  Papists,  though  dominant  in  almost  all 
other  places,  had  not  yet  been  able  to  obtain  a 
public  footing  in  the  Universities,  and  it  was  re- 
solved, therefore,  to  introduce  Romanists  into  those 
Institutions,  under  the  usual  plea  of  familiarising 
persons  of  different  religions  to  the  society  of  each 
other,  thereby  to  promote  greater  peace  and  con- 
cord. The  following  Mandatory  Letter  was,  ac- 
1687.  cordingly,  addressed  to  the  Vice-Chancellor  of  the 
University  of  Cambridge,  on  behalf  of  Alban 
Francis,  a  Benedictine  Monk  then  residing  there: 

"  To  our  trusty  and  well-beloved  the  Vice-Chancellor  of 
our  University  of  Cambridge,  to  be  communicated  to 
the  Senate  there. 

"JAMES  R. 

"  Trusty  and  well-beloved  we  greet  you  well. 
Having    received    good    Testimony    of   the    Learning    and 

1    Letter  from   Dr  Joseph  Craven,   to   the  Bishop  of  Lincoln, 
dated,  Jan,  11,  1725— &     Lansdowne,  MSS.  No.  988,  fol.  199- 
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Loyalty  of  our  trusty  and  well-beloved  Alban  Francis, 
we  have  thought  fit  hereby,  in  the  most  effectuall  manner 
to  recommend  him  to  you  for  the  Degree  of  Master  of 
Arts :  willing  and  requiring  you  forthwith  upon  the  re- 
ceipt hereof  (all  Dispensations  requisite  being  first  granted) 
to  conferre  on  him,  the  said  Albin  Francis,  the  said  De- 
gree of  Master  of  Arts,  without  obliging  him  to  performe 
the  Exercises  requisite  thereunto,  or  cautioning  or  com- 
pounding for  the  same,  and  without  administering  unto 
him  any  Oath  or  Oaths  whatsoever,  or  tendering  any  sub- 
scription to  be  made  by  him  :  Any  Statute,  Constitution, 
or  Custome  to  the  contrary  in  any  wise  notwithstanding, 
wherewith  we  have  dispensed  and  do  accordingly  hereby 
dispense  in  his  behalfe.  And  so  not  doubting  of  your 
ready  comply ance  herein,  We  bid  you  farewell.  Given 
at  our  Court  at  Whitehall,  the  7th  day  of  February 
1686— 7 ?  in  the  third  yeare  of  our  Reigne. 

"By  his  Majtys  Command, 

SUNDEIILAND,    P."2 

This  Letter  (according  to  a  Note  on  the  back 
of  it)  was  read  in  full  Senate  on  the  22  Feb. 
1686-7;  but  the  Senate,  almost  unanimously,  ad- 
vised the  Vice-Chancellor  not  to  admit  Mr  Francis 
to  his  degree,  till  the  King  had  been  petitioned 
to  recal  his  Mandate.  Application  was,  therefore, 
made  to  the  Duke  of  Albemarle,  Chancellor  of 
the  University,  to  beg  his  intercession  with  the 
King.  The  Duke  returned  for  answer,  that  he 
had  tried  to  divert  the  King  from  his  purpose, 
but  without  effect;  yet  that  possibly  a  Petition 
from  the  University,  as  a  Body,  might  have 
better  success.  Such  a  Petition  however  could  not 

2   Baker,  MSS.  Vol.  xxx.  p.  341. 
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be  voted  in  the  usual  way,  because  Mr  Basset, 
King  James's  Master  of  Sidney  College,  and  an 
avowed  friend  of  Francis,  was  in  the  Caput;  and 
as  a  matter  of  course,  would  throw  out  any  Grace 
that  might  be  brought  forward  to  authorise  a 
Petition  against  one  whose  cause  he  openly 
espoused1.  As,  also,  it  might  "look  tumultuary" 
for  one  hundred  and  fifty,  or  two  hundred  Mem- 
bers of  the  Senate,  to  address  the  Vice-Chancellor 
in  person,  it  was  decided  that  the  more  quiet 
and  decorous  manner  would  be  to  send  Deputies 
from  each  House.  For  this  purpose,  Dr  Smoult, 
Professor  of  Casuistry,  was  chosen  by  the  Non- 
Regents,  and  Mr  Norris,  Fellow  of  Trinity,  by  the 
Regents.  The  message,  which  these  two  were 
charged  to  bear,  from  their  respective  Houses,  to 
the  Vice-Chancellor,  was,  "  That  the  Senate  con- 
sidered the  admission  of  Mr  Francis  without  the 
usual  Oaths,  illegal  and  unsafe;  and  for  that 
reason,  that  the  King  should  be  petitioned ;  in 
the  doing  of  which  they  were  ready  to  join,  and 
make  it  their  Act."  After  this,  a  gentleman  was 
admitted  to  the  Degree  of  Doctor  in  Medicine, 
having  first  taken  the  Oaths;  and  the  Esquire 
Bedells,  and  Registrary,  were  sent  to  inform  Mr 
Francis  that  the  Senate  were  ready  to  admit 
him  also,  to  a  Degree,  provided  he  would  take 
the  Oaths.  This,  however,  he  refused  to  do;  in- 
sisting on  the  King's  Dispensation:  and  immedi- 
ately after  the  Congregation,  he  set  out  for 

The  coincidences  of  ancient  and  modern  history  are  some- 
times very  curious. 
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London,    to    report    at    Whitehall    the    reception 
given  to  the  King's  Letters. 

In  the  afternoon  of  the  same  day,  a  Bedell 
was  dispatched  to  London  with  Letters  to  Lord 
Sunderland,  requesting  him  to  mediate  for  the 
University  with  the  King;  but  that  Nobleman 
did  not  send  any  answer:  and  in  a  few  days  a 
second  Mandate  was  addressed  to  the  Vice-Chan- 
cellor and  Senate,  requiring  them,  "  at  their  peril," 
to  admit  Francis  to  his  Degree.  This  Letter, 
also,  was  read  in  full  Senate  on  the  llth  of 
March,  but  with  no  better  success;  for  that  Body 
still  advised  the  Vice-Chancellor  to  refuse  to 
admit  Mr  Francis  to  his  Degree.  At  the  same 
time,  however,  it  was  considered  necessary  to 
take  measures  for  averting  the  Royal  displeasure; 
and  Letters  for  that  purpose  were  entrusted  to 
Mr  Braddock,  Fellow  of  Catharine  Hall,  and  Mr 
Stanhope,  of  King's  College,  for  the  Duke  of 
Albemarle  and  Lord  Sunderland.  Those  Gentle- 
men were  also  instructed  to  make  application  to 
several  person's  of  Quality  and  Station,  that  all 
uniting  for  one  object,  there  might  be  the  greater 
chance  of  pacifying  the  King.  The  Earl  of  Sun- 
derland, on  receiving  the  Letter  addressed  to  him 
by  the  University,  promised  to  acquaint  His  Ma- 
jesty with  the  purport  of  it,  and  tell  them  the 
King's  pleasure.  That  pleasure  proved  to  be  a 
Summons  for  the  Vice-Chancellor  in  person,  and 
the  Senate,  by  themselves  or  Deputies,  to  appear 
before  His  Majesty's  Ecclesiastical  Commissioners, 
to  answer  such  matters  as  should  be  there  objected 
against  them.  On  the  llth  of  April,  therefore, 
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the  following   persons  were  formally  deputed   by 
the  Senate  to  represent  and  act  for  the  University : 

Dr  John  Peachell,  Vice-Chancellor,  Master  of  Magdalene 
College. 

Dr  John  Eachard,  Master  of  Catharine  Hall. 

Dr  Humphrey  Babington,  Fellow  of  Trinity   College. 

Dr  Thomas  Smith,  Fellow  of  St  John's  College,  and  Pro- 
fessor of  Casuistry. 

Dr  William  Cook,   Fellow  of  Jesus  College. 

Mr  Isaac  Newton,  Fellow  of  Trinity  College,  and  Ma- 
thematical Professor. 

Mr  John   Smith,   Fellow  of  Queens'  College. 

Mr  George   Stanhope,   Fellow  of  King's  College. 

When  these  parties  appeared  before  the  Eccle- 
siastical Commissioners,  they  were  called  upon  to 
give  their  reasons  for  refusing  to  confer  the  Degree 
of  Master  of  Arts  on  Alban  Francis,  in  accordance 
with  the  King's  Mandate.  They  pleaded  those 
several  Acts  of  Parliament  (1  Eliz.  c.l.:  5  Eliz.  c.  1.: 
3  Jam.  I.  c.  4. :  7  Jam.  I.  c.  6.)  which  required  cer- 
tain Oaths  of  Allegiance  and  Supremacy  to  be 
taken  by  all  persons  before  their  admission  to 
any  Degree  in  the  Universities;  and  that,  Alban 
Francis  having  refused  to  take  those  Oaths,  to 
have  admitted  him  to  a  Degree  would  have  been 
"  a  breach  of  the  Trust  in  the  Vice-Chancellor  and 
Senate  reposed,  and  a  violation  of  their  Oaths." 
It  was  further  suggested,  that  it  was  not  clear 
that  the  matter  in  question  came  within  the 
"Cognizance"  of  the  Commissioners  for  Eccle- 
siastical affairs,  since  the  taking  a  Degree  in  the 
University,  or  the  admitting  to,  or  refusing  such 
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a  Degree,  "was  not  ecclesiastical  or  spiritual,  but 
of  Lay  and  Temporal  Cognizance:"  And,  finally, 
it  was  submitted,  that  it  was  a  matter  of  doubt 
whether  the  Ecclesiastical  Commission  itself  had 
any  legal  existence,  since  by  16  Charles  I.  c.  10. 
the  Sovereign  was  prohibited  from  issuing  such 
a  Commission. 

These  reasons,  as  might  have  been  anticipated, 
did  not  satisfy  the  Commissioners,  who  demanded 
to  be  informed,  whether  there  had  not  been  persons 
admitted  to  the  Degree  of  Master  of  Arts,  without 
taking  the  Oaths  ?  In  answer,  it  was  allowed,  that 
Dr  Lightfoot  had  been  so  admitted  ;  but  then  he 
had  subscribed  "  to  the  Three  Articles  the  first 
whereof  is  the  King's  Supremacy ;  and  that  he 
could  not  refuse  the  Oath  upon  a  principle,  be- 
cause the  same  must  have  hindred  his  subscrip- 
tion1." And  on  the  other  hand,  when  the  late  King- 
Charles  II.  had  given  a  Mandate  to  one  Tatnell, 
a  non-conformist  Minister,  and  he  refused  to  sub- 
scribe and  take  the  Oaths,  the  University  repre- 
sented the  matter  to  the  King,  who,  on  their 
petition,  recalled  the  Mandate.  It  was,  moreover, 
stated,  that  several  other  Royal  Mandates  had  been 
refused  by  the  University.  But  all  would  not 
satisfy  the  Commissioners;  for,  "as  a  mark  of 
His  Majesty's  and  their  Lordships'  displeasure," 
they  proceeded  to  deprive  Dr  Peachell  of  the 
office  of  Vice-Chancellor ;  and  declared  him,  also, 
to  be  "  suspended  ah  officio  et  beneficio  of  his  Master- 

1  Both  in  the  State  Trials  and  in  the  Stuart  Papers,  Dr  L. 
is  said  to  have  subscribed  "  to  the  Thirty-nine  Articles,  the  first 
whereof  £c. ;"  but  this  is  clearly  a  mistake. 

5 — 2 
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ship,  during  His  Majesty's  pleasure."  A  copy  of 
this  sentence  was  accordingly  fixed  on  the  School- 
doors,  and  on  the  Gates  of  Magdalene  College. 
The  University  yielded,  and  elected  a  New  Vice- 
Chancellor  in  May.1 

Before  proceeding  to  mention  another  instance 
of  Royal  interference  in  Cambridge,  it  may  not 
be  amiss  to  lay  before  the  reader,  a  Letter  written 
by  the  Bishop  of  Ely  to  Dr  Gower,  then  Master 
of  St  John's  College;  from  which  we  learn  the 
intense  interest  excited  by  King  James's  attempt 
to  force  Sectarians  into  the  Universities,  and  the 
great  importance  that  was  attached  to  the  results 
that  might  follow. 

"  ELY  HOUSE,  Feb.  25,  1686. 
"  MOST  DEAR   SIR, 

"  If  I  could  envy  you  any  honor,  it  should 
be  this ;  you  have  had  a  most  glorious  part  in  this  great 
transaction.  The  scene  opens  to  all  Eyes,  and  the  Mouthes 
of  all  good  men  are  full  of  the  praises  due  to  the  whole 
University  for  making  the  first  stand,  and  that  in  a  brave 
Body.  I  trust  your  example  will  do  wonders,  and  work 
like  effects  at  Oxford,  where  they  are  to  be  tried  (I  hear) 
immediately.  I  do  almost  promise  myself,  your  courage 
and  constancy  will  reassure  the  old  Man  of  Sidney.  For 
myself,  I  expect  to  stand  or  fall  with  you,  for  if  you 
are  fallen  upon,  I  shall  be  commanded  to  suspend  some 

of  you  that  have  Cures  and  so  be  suspended  myself. 

The  good  Archbishop  is  mightily  revived  by  this  account. 
And  for  me,  that  love  and  honor  I  had  for  you,  and 
which  I  thought  could  hardly  be  augmented,  I  find  re- 
doubled. God  Almighty  fit  and  prepare  us  for  whatever 

1  State  Trials,  Vol.  iv.  p.  253,  &c.  Clarke,  Life  of  James  //., 
Vol.  ii.  p.  125,  &c.  Baker,  MSS.  Vol.  vi.  p.  358. 
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he  pleases  to  send,   and  put  into  our  hearts   that  perfect 
love  casting  out  fear. 

"Dearest   Sir, 

"  Your^s  Most  Affectionately, 

"FRAN.    ELY2." 

It  becomes  our  business  now  to  shew  how  1687. 
much  need,  the  "old  Man  of  Sidney,"  whoever 
he  may  have  been,  had  to  be  "  reassured ;"  for 
on  the  2nd  of  July,  1687,  a  Royal  Letter  was 
received  by  the  Master  and  Fellows  of  Sidney 
Sussex  College,  informing  them,  that  the  "Com- 
missioners for  Ecclesiastical  Causes  and  for  the 
Visitation  of  the  Universities,"  had  thought  it  re- 
quisite to  abrogate  and  abolish  several  Clauses  in 
the  Statutes  of  that  College;  and  that  the  King 
had  thought  proper  to  approve,  and  confirm,  what 
the  Commissioners  had  done.  The  Society  was 
also  required  to  register  the  alterations,  and  for 
the  time  to  come  to  obey  them,  "any  Order, 
Constitution,  Statute,  Usage  of  the  College,  to 
the  contrary  notwithstanding."  From  the  letter 
of  Dr  Craven,  quoted  above,  we  learn  that  it 
was  Basset,  who  "procured  from  the  Commission- 
ers the  Statutes  of  Sidney  College  to  be  altered, 
and  whatever  was  in  behalf  of  the  Protestant 
Religion  to  be  taken  away."  And  the  alter- 
ations in  the  Statutes  were  certainly  all  against 
the  "  Protestant  Religion : "  for,  whilst  the  Sta- 
tutes of  the  Foundress  required  the  Master  of 
the  College  to  be  a  person  who  held  all  Popery 
in  detestation,  and  maintained  the  paramount 

2   Baker,  MSS.  Vol.  vi.  p.  359. 
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authority  of  the  Word  of  God  in  matters 
of  faith,  and  eschewed  all  subjection  to  foreign 
Bishops,  Princes  and  Potentates;  and  one,  also, 
who  would  neither  seek  for,  nor  accept  of  any 
Dispensation  contrary  to  the  Statutes,  the  Com- 
missioners decided  that  such  qualifications  in  a 
Master  were  inconvenient.  They  came  to  a  similar 
conclusion,  also,  with  regard  to  the  qualifications  of 
a  Fellow1.  And  thus  they  effectually  provided, 
that  this  truly  Protestant  Foundation  might,  in 
the  course  of  time,  pass  into  the  hands  of  Papists. 
"The  College  made  what  application  they  could 
at  Court  by  Petition  and  Interest  of  friends,  but 
found  nothing  would  prevail2,"  to  deliver  them 
from  the  Commissioners. 

Our  attention  has  now  to  be  directed  to  that 
threatened  trial  of  the  Sister  University,  which 
the  Bishop  of  Ely  informed  Dr  Gower  might 
soon  be  expected  to  happen.  The  Presidentship  of 
Magdalene  College,  Oxford,  had  become  vacant, 
and  the  day  for  electing  a  President  fixed  for 
Wednesday  the  13th  of  April,  1687:  but  before 
the  day  of  Election,  it  became  known,  that  the 
King  intended  to  nominate  Mr  Farmer  to  the 
Presidentship.  On  this,  the  Bishop  of  Winchester, 
the  Visitor  of  the  College,  addressed  a  Letter  to 
the  Earl  of  Sunderland,  begging  him  to  represent 
to  the  King,  that  Mr  Farmer  was  not  statutably 
eligible  to  the  Presidentship  of  Magdalene;  and 
that  the  Bishop,  therefore,  hoped  his  Majesty  would 
leave  the  Fellows,  to  fill  up  the  office  according 

1  Slat,  of  Sidney  Sussex  College. 

2  Dr  Craven's  Letter. 
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to  Statute.  The  Vice-President,  and  Fellows  of 
the  College,  also,  petitioned  the  King,  representing 
the  absence  of  due  qualifications  in  Farmer;  and 
requesting,  therefore,  either  to  be  left  to  a  free 
election ;  or,  that  the  King  would  recommend  a 
suitable  person  to  be  chosen  President.  This 
petition  was  dated  April  10,  1687:  and  the  fol- 
lowing Mandatory  Letter  was  delivered  to  the 
Vice-President  and  Fellows  of  the  College,  on 
Monday  April  llth. 

"  To  our  trusty  and  well-beloved  the  Vice-President  and 
Fellows  of  St  Mary  Magdalen  College  of  our  Univer- 
sity of  Oxford. 

"  JAMES  R. 

"  Trusty  and  well-beloved,  We  greet  you  well, 
Whereas  We  are  well  satisfied  of  the  Piety,  Loyalty,  and 
Learning  of  our  trusty  and  well-beloved  Anthony  Farmer, 
Master  of  Arts  of  that  our  College  of  St  Mary  Magda- 
len. We  have  thought  fit  hereby  effectually  to  recommend 
him  to  you  for  the  place  of  President  of  our  said  Col- 
lege, now  void  by  the  death  of  Dr  Clark  late  President 
thereof;  willing,  and  requiring  you  forthwith,  upon  recept 
hereof,  to  Elect,  and  Admit  him  the  said  Anthony  Farmer 
into  the  said  place  of  President,  with  all  and  singular  the 
Rights,  Privileges,  Emoluments  and  Advantages  thereunto 
belonging;  any  Statute,  Custom,  or  Constitution  to  the 
contrary  in  any  wise  notwithstanding,  wherewith  we  are 
graciously  pleased  to  dispense  in  his  behalf;  And  so  not 
doubting  of  your  ready  compliance  herein,  We  bid  you 
farewel.  Given  at  our  Court  at  Whitehall,  the  5th  day 
of  April,  1687.  In  the  third  year  of  our  reign. 

"  By  his  Majesties  Command. 

"  SUNDERLANJO    P." 
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This  letter   was   read   to  the  Fellows,  on   the 
evening  of  the    day   on   which   it   was  received; 
but  nothing  was   decided  upon  immediately:   for 
it  was  considered  desirable  to  wait  for  an  answer 
from   the   King    to   their   Petition.     Having    met 
on   a   subsequent  day,   and    being   then  informed 
from  the  Lord  Sunderland,  that  the  only  answer 
the   King   had   to  return   to    their   Petition,   was, 
that    His    Majesty   expected    his    Mandate  to   be 
obeyed,  the  Vice-President  and  Fellows  proceeded 
to  elect  a  President  according  to  the  Statutes  of 
their  College ;    and  chose    Mr   Hough   into  that 
office.      They,    moreover,    presented     the    newly- 
elected  President  to  their  Visitor,  the  Bishop  of 
Winchester,   who   at   once    admitted    Mr  Hough 
into  the  Presidentship.     In  the  meanwhile,  intelli- 
gence reached  Court,  that  the  King's  Mandate  had 
been  disregarded ;  and  Lord  Sunderland  was  com- 
manded to  write  to  the  Bishop  of  Winchester  to 
require  him  not  to  admit  Mr  Hough  to  be  Pre- 
sident,  until   the   King  gave  further   order:    but 
the  command  arrived  a  day  too  late.     Lord  Sun- 
derland,   also,    addressed    a   Letter    to    the   Vice- 
President  and  Fellows  of  Magdalene  College,  stating 
that  the  King  was  "much  surprised  at  their  pro- 
ceedings,"  and   desired  to  be  informed  "whether 
they  did  not  receive  His  Majesty's  Letters  Man- 
datory, before  they  chose  Mr  Hough."     In  answer, 
the  Vice-President  and  Fellows  gave  in  a  statement 
of  their  proceedings,  and  their  reasons  for  disobey- 
ing the   King's   Mandate;    which   were,   that   the 
qualifications  of  Mr  Farmer  were,  in  all  respects, 
so  different  from  those  required  in  their  President, 
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that  to  have  elected  him  would  have  been  a  direct 
violation  of  the  express  words  of  their  Statutes, 
to  which  they  were  strictly  and  positively  sworn. 
They  added,  that  it  might  be  objected  to  them, 
that  the  King  in  his  Letter  for  Mr  Farmer,  did 
graciously  dispense  with  those  Statutes;  and  that, 
therefore,  they  might  have  obeyed  the  Mandate 
without  any  breach  of  their  Oath :  but  they  begged 
leave  to  represent  that  there  was  an  express  clause 
in  that  Oath,  wherein  every  Fellow,  at  his  ad- 
mission, swears  neither  to  procure,  accept,  or 
make  use  of  any  Dispensation  from  his  Oath,  or 
any  part  thereof,  by  whomsoever  procured,  or 
by  what  authority  soever  granted.  And  that, 
therefore,  whenever  in  past  time  they  have  elected 
in  obedience  to  the  King's  Mandate,  it  has  always 
been  in  cases  where  the  Person  recommended  has 
been  every  way  qualified  for  the  office  by  their 
Statutes.  The  Vice-President  and  Fellows  sent, 
also,  with  this  report  of  their  proceedings,  a 
Petition  to  the  King,  assuring  him  of  their  loyalty 
and  obedience;  and  protesting,  that  "a  stubborn 
and  groundless  resistance  of  the  Royal  Will  and 
Pleasure  in  the  present,  and  all  other  cases,  was 
that  which  their  souls  eternally  abhorred."  But 
all  would  not  do ;  they  were,  on  the  28th  of  May, 
1687,  summoned  to  appear  before  "his  Majesty's 
Commissioners  for  Causes  Ecclesiastical,  &c."  at 
Whitehall;  there  to  answer  to  such  matters  as 
should  be  objected  against  them. 

In  due  course  of  time,  the  Vice-President  and 
some  of  the  Fellows  appeared  at  Whitehall,  and 
re-stated  the  reasons  which  had  induced  them  to 
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disobey  the  King's  Mandate ;  producing,  moreover, 
some  moral,  as  well  as  Statutable  objections  against 
Farmer,  which  the  latter  vainly  attempted  to  re- 
fute. Nevertheless  the  Ecclesiastical  Commission- 
ers declared  the  election  of  Mr  Hough  to  the 
Presidentship  to  be  void.  Yet  the  Court  was  so 
ashamed  of  Farmer,  that  instead  of  issuing  a  se- 
cond Mandate  in  his  favour,  as  was  once  done  in 
Cambridge,  in  the  case  of  Alban  Francis,  the  King 
addressed  the  following  Letter  to  the  Senior  Fel- 
low of  Magdalene  College. 

"  To  our  trusty  and  well-beloved  the  Senior  Fellow  of 
St  Mary  Magdalen  College  in  our  University  of  Ox- 
ford, or  in  his  absence  to  the  Senior  Fellow  residing 
there,  and  to  the  rest  of  the  Fellows  of  the  said 
College. 

"  JAMES  R. 

"  Trusty  and  beloved,  We  greet  you  well  : 
Whereas  the  place  of  President  of  that  our  College  of 
St  Mary  Magdalen,  is  now  void,  Our  will  and  pleasure  is, 
and  We  do  hereby  authorize  and  require  you  forthwith, 
upon  receipt  hereof,  to  admit  the  Right  Reverend  Father 
in  God,  Samuel  Lord  Bishop  of  Oxon,  in  the  "said  place 
of  President,  to  hold  and  enjoy  the  same,  with  all  the 
Rights,  Privileges,  Profits,  Emoluments,  and  Advantages 
thereunto  belonging,  any  Statute  or  Statutes,  Custom,  or 
Constitution  to  the  contrary  in  any  wise  notwithstanding, 
wherewith  we  are  graciously  pleased  and  do  accordingly 
hereby  dispense  herein  ;  We  bid  you  farewell.  Given  at 
our  Court  at  Windsor  the  14th  day  of  August,  1687.  In 
the  third  year  of  "our  Reign. 

"  By  his  Majesties  Command. 

"  SUNDEKLAND  P.V 
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This  Bishop  of  Oxford  was  Dr  Parker,  of  tem- 
porising and  inglorious  memory ;  yet  his  Election 
sped  no  better  than  that  of  Farmer;  for  the  Fel- 
lows of  Magdalene  maintained,  that  as  the  office 
of  President  was  already  filled  up  by  Mr  Hough, 
they  did  not  consider  themselves  authorised  to  pro- 
ceed to  a  second  Election.  This  answer  so  incensed 
the  King,  that  he  went  to  Oxford  himself;  and 
there,  calling  the  refractory  Fellows  before  him ; 
threatened  them  in  a  most  royal  manner ;  but  could 
get  no  other  answer  from  them  than  that  with  all 
willingness  to  obey  His  Majesty,  they  yet  could 
not  act  contrary  to  the  Statutes  of  their  College, 
and  thus  violate  their  Oaths.  This  firmness,  on 
the  part  of  the  Fellows,  puzzled  and  chagrined 
the  King  and  his  Advisers.  This  the  King's 
Apologist  is  unable  to  conceal.  He  observes,  that 
while  the  King  was  at  Oxford,  "  there  was  nothing 
done  by  the  Fellows  which  tended  to  a  submission 
to  the  King's  authority,  but  rather  to  a  justifying 
of  their  undutifulness  in  their  personal  address 
to  him ;  which  was  so  contrary  to  expectation,  at 
a  time  when  the  King  honoured  their  University 
with  his  presence ;  and  wras  the  only  disobligation 
he  had  met  with  in  his  whole  Royal  progress1." 
It  was  therefore  attempted,  at  this  point  of  the 
proceedings,  to  overcome  the  inflexibility  of  the 
Fellows  of  Magdalene,  by  trying  to  excite  in  their 
minds  self-interested  apprehensions.  With  this 
view,  a  letter  was  addressed  to  Dr  Bay  ley,  one  of 
the  Fellows,  by  the  famous  William  Penn,  the 
Quaker,  (as  was  given  out)  but,  in  all  probability, 

1  Johnston,  The  King's  Visitatorial  Power  asserted,  $c.  p.  51. 
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by  some  crafty  Jesuit.  It  purported  to  be  written 
out  of  "a  passionate  concern  for  their  interest,  to 
persuade  them  either  to  a  compliance  with  His 
Majesty's  letter,  or  to  think  among  themselves  of 
some  expedient  to  prevent  the  ruin  of  their  College, 
and  themselves."  Then,  in  the  true  spirit  of  a 
modern  concessionist,  suggesting  that  "  where  there 
are  so  many  Statutes  to  be  observed,  it  is  impossible 
but  some  must  be  broken,  at  one  time  or  other,  and 
that  a  failure  in  one  point  would  lay  them  open 
to  a  loss  of  their  Grants,  and  to  the  Royal  dis- 
pleasure:— that  their  overthrow  would  be  a  fair 
beginning  of  the  so  much  aimed  at  Reformation, 
first  of  the  University,  then  of  the  Church."  The 
answer  returned  to  these  mean-spirited  insinuations 
was  worthy  of  the  occasion,  viz,  "  that  the  Fellows 
were  not  conscious  of  having  given  the  King  any 
just  offence ;  that,  therefore,  they  had  no  reason 
to  fear  any  threatened  legal  process :  that  the  mis- 
demeanors of  particular  persons  would  not  destroy 
a  College:  —  but  that  if  their  College  should  be 
the  first  to  be  overthrown,  they  should  be  better 
justified  by  the  observance  of  their  Statutes  (at 
least  to  God  and  their  own  conscience),  than  they 
could  have  been  by  a  voluntary  and  deliberate 
breach  of  them."  Some  "  Queries  "  were,  also,  sent 
about  the  same  time,  from  Windsor,  to  the  Fellows 
of  Magdalene,  with  a  view  to  ascertain  whether, 
waiving  their  Election  of  the  Bishop  of  Oxford, 
they  could  not,  without  violence  to  their  conscience, 
signify  their  willingness  to  admit  him  President  of 
their  College  ?  Whether  it  would  not  be  more  for 
the  interest  of  the  Protestant  Religion,  to  have 
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a  suspected  Popish  President,  than  to  have  all  the 
places  in  the  College  refilled  by  the  King's  Autho- 
rity, with  Popish  Novices  and  Priests?  Whether 
they  were  not  under  a  mistake  in  thinking,  that 
by  continuing  to  resist  the  King,  they  should  ren- 
der themselves  more  acceptable  to  the  Protestant 
Nobility :  or  rather,  would  not  those  Nobility 
be  afraid  of  receiving  ejected  Fellows  into  their 
houses,  for  fear  of  giving  offence  to  the  Court? 
Whether  they  were  not  ignorantly  incited  by  some 
hot-headed  advisers?  But  to  these  wily  sugges- 
tions the  Fellows  of  Magdalene  nobly  made  answer, 
that  "they  must  not  make  themselves  guilty  of 
deliberate  perjury  for  any  considerations  whatever, 
nor  do  evil  that  good  may  come  of  it : — That  they 
conceived  they  should  be  more  acceptable  to  all 
good  men,  for  acting  honestly  according  to  their 
conscience,  than  for  voluntarily  and  unjustly  de- 
parting from  their  right."  Baffled  thus  in  every 
attempt  to  alarm  or  cajole  the  President  and  Fel- 
lows into  submission  to  the  King's  Mandate,  his 
Majesty  issued  a  Commission  to  visit  Magdalene 
College.  The  Commissioners  cited  the  "  pretended 
President "  and  the  Fellows  to  appear  before  them, 
and  demanded  that  Dr  Hough  should  deliver  up 
the  Keys,  and  quit  possession  of  the  Lodgings, 
to  the  person  whom  his  Majesty  had  appointed 
President.  But  the  Doctor,  refusing  to  do  this, 
was  denounced  as  contumacious ;  his  name  struck 
off  the  College  Boards;  and  the  Fellows,  and 
others  of  the  Society,  admonished  that  they  should 
no  longer  submit  to  his  authority.  The  Bishop 
of  Chester,  one  of  the  Commissioners,  then  asked 
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the  Fellows,  whether  they  would  admit  the  Bishop 
of  Oxford  into  the  office  of  President?  And  on 
their  refusal,  that  Prelate  was  installed;  none  of 
the  Fellows  being  present  except  Mr  Charnock, 
who  had  throughout  been  in  the  Court  interest1. 
Finally,  the  Fellows  were  required  to  sign  a  Form 
of  Submission,  in  which  they  were  to  acknowledge 
their  great  disobedience  to  the  King's  commands; 
to  beg  his  forgiveness;  and,  as  a  token  of  their 
sincerity,  to  acknowledge  the  authority  of  His  Ma- 
jesty's Visitors,  and  the  justice  of  the  proceedings 
under  the  Commission ;  as,  also,  to  declare  their 
entire  submission  to  the  Bishop  of  Oxford  as  their 
President.  To  this  Submission  all  the  accused 
Fellows  objected,  and  they  were  in  consequence 
expelled  the  College.  Their  persecutions  did  not, 
however,  end  with  their  expulsion  from  College; 
for  on  the  10th  of  December,  1687,  the 
"  Commissioners  for  Causes  Ecclesiastical,  and  for  visiting 
all  Cathedral  and  Collegiate  Churches  and  Colleges,  &c. 
taking  into  consideration  all  that  had  passed  in  the  business 
of  St  Mary  Magdalen  College  in  Oxford,  and  the  con- 
temptuous, and  disobedient  behaviour  of  Dr  John  Hough 
and  several  of  the  Fellows  of  that  College,  throughout 
the  whole  proceeding  ;" 

pronounced  all  the  parties  (viz.  Dr  Hough  and 
twenty-five  others)  to  be  incapable  of  receiving, 
or  being  admitted  to,  any  ecclesiastical  preferment ; 
and  such  as  were  not  yet  in  Holy  Orders,  to  be 
adjudged  "incapable  of  receiving,  or  being  admitted 
into  the  same."  After  the  expulsion  of  the  Fel- 
lows, the  greater  part  of  the  Demies  were  also 

This  person  was  afterwards  executed  for  being  concerned 
in  a  plot  to  assassinate  William  III.     Rapin,  Hist,  of  Eng. 
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ejected,  to  make  room  for  the  Papists  and  tem- 
porisers,  who  were  appointed  to  succeed  them. 
Not  long  after  this  the  Bishop  of  Oxford  died; 
and  the  King  appointed  the  Romanist  Bishop 
Gifford,  to  be  President  of  Magdalene  College, 
and  filled  up  most  of  the  Fellowships  with  Ro- 
manists2. 

It  remains  only  that  we  notice  the  principle 
by  which  these  violent  proceedings  on  the  part 
of  James  the  Second,  were  justified :  it  was  by 
the  Royal  Prerogative  and  Dispensing  power.  For 
though  the  King  pleaded  the  13th  Chas.  II.  c.  12. 
as  giving  him  the  right  to  appoint  Ecclesiastical 
Commissioners,  to  visit  the  Universities;  yet  the 
Commissioners,  in  the  cases  we  have  had  to  review, 
claimed  the  power  to  "  emend,  change,  correct,  or 
promulgate  local  Statutes  and  Ordinances  only," 
in  order  that  Statutes,  &c.  so  emended,  &c.  might 
be  "confirmed,  ratified,  and  put  forth"  by  the  di- 
rect authority  of  the  Crown.  These  Commis- 
sioners, therefore,  appear  not  as  the  originators  of 
the  persecutions  carried  on  against  both  Univer- 
sities, but  simply,  as  the  Instruments  which  the 
King  employed,  to  punish  offenders  against  his 
assumed  Prerogative.  Accordingly  we  find  them 
addressing  the  Delegates  who  were  sent  from  Cam- 
bridge respecting  the  affair  of  Albin  Francis — 

"Gentlemen,  you  cannot  but  be  sensible  how  pernicious 
and  obstinate  the  University  has  shewn  themselves  in  re- 

2  State  Trials,  Vol.  iv.  p.  262,  et  seq.  Ayliffe,  State  of  Oxford, 
Vol.  i.  pp.  352,  et  seq.  Johnston,  The  King's  Visitatorial  Power 
asserted,  pp.  1,  et  seq.  Impartial  Relation  of  the  whole  Pro- 
ceedings against  St  Mary  Magdalen  College,  in  Oxon.  1688. 
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fusing  the  King's  Commands,  and  such  commands  that 
ought  to  be  obeyed.  There  was  a  time,  you  may  remem- 
ber an  instance,  if  you  do  not  I'll  turn  you  to  one  in  the 
year  1667,  when  the  [King's]  Letters  were  so  far  from 
being  disputed,  that  they  passed  for  a  Law  among  you, 
and  do  this  day  stand  recorded  among  the  Solemn  Acts  and 
public  Statutes  of  the  University1." 

So,  in  the  copy  of  the  Sentence  pronounced  upon 
Dr  Peachell,  it  is  recited  that  he  was  convened 
before  the  Commissioners  "for  disobedience  to  His 
Majesty's  Royal  Letters  Mandatory,  and  other  his 
contempts."  In  like  manner,  as  regarded  Oxford, 
we  find  the  advocates  of  James  still  vindicating 
his  proceedings,  as  a  matter  of  unsophisticated 
prerogative : — 

"  His  Majesty  sends  down  a  Dispensation  with  his 
Mandatory  Letter ;  notwithstanding  which  the  Fellows  [of 
Magdalene  College,  Oxford],  pretending  that  they  were 
bound  in  conscience  to  observe  the  Statute  because  of  their 
Oath,  regard  not  the  Mandatory  Letter,  nor  Royal  Dis- 
pensation :  they  make  not  a  choice  as  the  King  command- 
ed ;  and  when  cited  before  his  Majesty^  Commissioners 
and  Visitors  to  answer  for  their  disobedience,  they,  in  a 
most  contemptuous  manner,  protest  against  the  proceed- 
ings. The  great  points,  therefore,  to  be  discussed  may 
be  reduced  to  these  two  heads,  (l)  Whether  the  King  by 
his  Prerogative  may  not  dispense  with  College  Statutes  ? 
(2)  Whether,  when  there  is  a  Dispensation  granted,  the 
Fellows  are  by  their  Oath  obliged  to  act  according  to  those 
very  Statutes  that  are  dispensed  with"  ?" 

The  first  of  these  questions  was,  as  may  be  anti- 
cipated, decided  in  the  affirmative ;  and  the  second 

1  State  Trials,  Vol.  iv.  p.  26l. 

2  A    Vindication  of  the  Proceedings  of  His  Majesty's  Eccles. 
Commissioners,  p.  37- 


81 

in  the  negative.  Whilst  our  object,  however,  does 
not  lead  us  to  discuss  the  speculations  of  a  Jesuiti- 
cal casuistry,  it  is  of  importance  to  look  into  the 
grounds  on  which  the  Dispensing  Power  here  claim- 
ed was  made  to  rest;  because  it  is  conjectured 
that  those  who  would  assert  the  same,  or  a  si- 
milar power  for  the  Crown  in  the  present  day, 
will  have  to  resort  to  the  "Vindication  of  the 
Proceedings  of"  King  James's  "Ecclesiastical  Com- 
missioners" for  their  strongest  arguments.  It  is 
there  maintained,  that 

"  The  grant  of  Dispensations  is  a  peculiar,  and  very  con- 
siderable part  of  Ecclesiastical  Jurisdiction,  which  is  emi- 
nently seated  in  the  Crown.  That  the  same  power  the 
Pope  claimed  in  the  land,  as  Supreme  Head,  doth  of  right 
belong  to  our  Kings  hath  been  abundantly  proved  ;  and 
in  the  Statute  of  25  Hen.  VIII.  c.  22,  it  is  affirmed,  That 
the  Pope  claimed  full  Power  to  dispense  with  all  humane 
Laws  of  all  Realms  in  all  Causes,  which  be  called  Spi- 
ritual. And  my  Lord  Chief  Justice  Hobart,  delivering 
his  opinion  about  the  power  of  dispensing  in  general,  holds 
it  clear  That  though  the  Statute  of  25  Hen.  VIII.  c.  21, 
says,  That  all  Dispensations,  #c.  shall  be  granted  in 
manner  and  form  following,  and  not  otherwise,  that  yet 
the  King  is  not  thereby  restrained,  but  his  power  re- 
mains full  and  perfect  as  before,  and  he  shall  still  grant 
them  as  King  ;  for  all  acts  of  Justice  and  Grace  Jlow 
from  him,  as  4,  Eliz.  Dier.  211.  The  Commission  of  Tryal 
of  Piracy  upon  the  Statute  of  28  Hen.  VIII.  c.  13,  is  good, 
though  the  Chancellor  do  not  nominate  the  Commissioners, 
as  that  Statute  appoints,  and  yet  it  is  a  new  Law.  And 
Mich.  5  ancT  6  Eliz.  Dier.  225,  The  Queen  made  Sheriff's 
without  the  Judges,  notwithstanding  the  9  Edw.  II.  And 
Mich.  13  and  14  Eliz.  Dier.  303,  the  office  of  Alnager 
granted  by  the  Queen  without  the  Bill  of  the  Treasurer, 
it  is  good  with  a  non  obstante,  against  the  Statute  of 
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SI  Hen.  VI.  c.  5.  For  these  Statutes  and  the  like,  were 
made  to  put  things  in  ordinary  form,  and  to  ease  the 
Sovereign  of  labour,  but  not  to  deprive  him  of  power. 

"  Besides,  the  learned  of  the  Law  do  with  much  plain- 
ness clear  up  thus  much  unto  us,  That  the  King  can 
grant  out  whatever  dispensations  the  Pope  did,  so  long  as 
the  things  dispensed  with  are  not  mala  in  se.  In  Eccle- 
siasticals  the  King  can  dispense  not  only  with  Canons, 
but  with  Acts  of  Parliament,  yea  with  any  thing  that  is 
but  malum  prohibitum :  And  seeing  the  Universities  are 
for  the  maintenance  of  Religion,  and  fall  under  the  care 
of  the  Supreme  Head,  as  other  Spiritual  and  Ecclesiasti- 
cal Corporations  do,  the  King  can  in  like  manner  dispense 
with  their  Statutes.  If  with  the  greater,  no  doubt  with 
the  lesser.  If  an  Act  of  Parliament  may  be  dispensed 
with,  it's  not  to  be  questioned  that  a  provincial  Canon 
may  be  so  too ;  and  if  Acts  of  Parliament  and  Provincial 
Canons  cannot  limit  or  confine  or  stand  before  the  Dis- 
pensing Power,  How  is  it  possible  that  a  College  Statute 
should  do  it  ?  To  suppose  that  it  can,  is  to  ascribe 
greater  power  to  one  man,  or  a  little  Corporation  than  to 
the  greatest  body  of  the  nation  ;  than  which  nothing  can 
be  more  absurd.  Besides,  the  Laws  enacted  by  the 
Founder  of  a  College,  can  have  no  more  strength  than 
they  receive  from  the  King.  Nor  can  a  College  be  erected 
without  his  leave1." 

And  again, 

"  The  whole  of  these  Proceedings  depend  on  the  Dis- 
pensing Power :  If  bis  Majesty  had  not  dispensed  with  their 
College  Statutes,  the  case  would  have  been  another  thing2." 

We  find  James  the  Second  himself  making  use 
of  similar  arguments  and  judicial  decisions  in  sup- 
port of  the  Dispensing  Power.  He  quotes,  to  the 

1  Vindication   of  the   Proceedings  of   His  Majesty's    Eccles. 
Commissioners,  pp.  44,  et  seq. 

2  Ibid.  p.  68. 
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same  effect  also,  the  speech  of  Mr  Glanvil,  in  the 
reign  of  Charles  the  First,  as  expressing  the  sen- 
timents of  the  then  House  of  Commons : — 

"  There  is  a  trust  inseparably  reposed  in  the  person 
of  the  Kings  of  England ;  but  that  trust  is  regulated  by 
law:  for  example — when  Statutes  are  made  to  prohibit 
things  not  mala  in  se,  but  only  mala  quia  prohibita, 
under  certain  forfeitures  and  penalties  to  accrue  to  the 
King,  and  to  the  informers  that  shall  sue  for  a  breach 
of  them,  the  Commons  must,  and  ever  will,  acknowledge 
the  Regal  and  Sovereign  Prerogative  in  the  King  touch- 
ing such  Statutes, — that  it  is  in  his  Majesty's  absolute 
and  undoubted  power,  to  grant  dispensations  to  particular 
persons  with  the  clause  of  non  obstante,  to  do  as  they 
might  have  done  before  those  Statutes  wherein  his  Majesty 
conferring  grace  and  favour  on  some,  doth  not  do  wrong 
to  others3/1 

One  can  understand,  therefore,  that  James  might 
feel  well  warranted  to  observe  with  regard  to  the 
case  of  Magdalene  College,  Oxford,  that 

"  It  was  ridiculous  to  dispute  the  King's  power  in  dis- 
pensing with  the  local  Statutes  of  a  College,  which  had 
been  so  frequently  practised  in  former  reigns,  after  it 
had  been  decided  in  His  Majesty's  favour  that  he  might 
dispense  with  certain  standing  Laws  of  the  land4.1' 

So,  also,  with  regard  to  the  Ecclesiastical  Com- 
mission which  that  Monarch  issued,  he  considered 
himself  to  be  fully  warranted,  by  the  doctrine  of 
the  Prerogative  Lawyers,  who  held  that  so  much 
only  of  the  1  Eliz.  c.  1.  was  repealed  by  the  16th 
Chas.  I.,  as  authorised  the  Crown  to  appoint  Com- 
missioners who  could  fine,  imprison,  or  tender 

3  Rushworth,  Coll.  Part  i.  p.  572. 

4  Clarke,  Life  of  James  II.  Vol.  n.  p.  123. 
6—2 
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the  oath  ex-officio;  and  that  consequently  the  13th 
Chas.  II.  c.  12.  gave  the  King  full  power  to  com- 
mission whom  he  pleased,  for  the  purpose  of  in- 
flicting merely  Ecclesiastical  Censures1. 

But  the  unhappy  Prince  found  to  his  cost, 
that,  though  he  had  obtained  from  eleven  of  the 
Judges,  and  his  confidential  advisers,  an  opinion 
that  the  "Dispensing  Power  was  an  inherent  right 
of  the  Crown;"  and  that  he  was  authorised  to  visit 
with  Ecclesiastical  Censures  those  who  refused  to 
yield  obedience  to  his  mandates  at  the  expense 
of  their  consciences;  the  nation  was  not  prepared 
to  concede,  that  the  Judges  and  others  should  offer 
up  all  Law,  and  Right,  and  Liberties,  to  the  will 
of  the  King;  nor,  that  Members  of  the  Univer- 
sities should  be  ejected  from  their  Freeholds  by 
Royal  Commissioners,  contrary  to  the  express 
provision  of  Magna  Charta, —  That  no  Man  shall 
lose  Life  or  Goods  but  by  the  Law  of  the  Land12. 
When,  therefore,  it  was  certainly  ascertained,  that 
the  Prince  of  Orange  had  actually  set  sail  for 
England,  responsive  to  a  "  Memorial  from  the 
English  Protestants,"  the  King  desired  the  Bishop 
of  Winchester,  the  Visitor  of  Magdalene  College, 
Oxford,  to  settle  that  Society  conformably  to  Sta- 
tute. This  the  Bishop  proceeded  to  do,  by  re- 
storing Dr  Hough  and  his  fellow-sufferers  to  their 
respective  offices, — a  work  of  justice,  which  was  ef- 

1  Vindication  of  the  Proceedings,  fyc.  p.  5,  &c.  State  Tracts, 
Vol.  ii.  p.  331.  Stillingfleet,  Eccles.  Cases,  Part  ii.  p.  70. 

*  Cobbett's  Parliamentary  History,  Vol.  v.  p.  4.  Journal  of 
the  House  of  Commons,  An.  1688.  State  Tracts,  Vol.  ii.  pp.  420, 
421. 
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fected  on  the  24th  of  Nov.  16883.  In  the 'December, 
also,  of  the  same  year,  the  King  directed  a  Letter 
to  Sidney  Sussex  College,  Cambridge,  to  "  rescind, 
revoke,  and  annul,"  as  well  the  "Decree  of  the 
Commissioners"  as  the  Royal  "  Confirmation  there- 
of,"— "willing  and  requiring  that  the  Statutes  of 
that  College  should  be  observed  and  pursued  in 
all  things,  and  to  all  intents  and  purposes,  as  if 
the  said  alterations  had  not  been  made4." 

Thus  terminated  the  designs  of  James  the 
Second  against  the  two  Universities;  and  it  is 
not  too  much  to  say,  that  the  following  out  of 
those  designs  cost  him  his  throne.  Yet  we  find 
as  ample  a  power  to  dispense  with  Statutes  as 
ever  James  pretended  to,  claimed  in  the  follow- 
ing Letter,  addressed  by  his  Successor  in  the 
Throne  :— 

"  To  our  trusty  and  well-beloved  the  Vice-Chancellor  of 
our  University  of  Cambridge,  to  be  communicated  to 
the  Senate  there. 

"  WILLIAM  R. 

"  Trusty  and  well-beloved  we  greet  you  well. 
Whereas  several  persons  in  that  our  University,  who  should 
have  received  Degrees  since  Christmas  last,  have  been  de- 
layed, by  reason  the  abrogated  Oaths  could  not  be  taken, 
and  thereby  lost  their  year, — we  doe  hereby  authorise  you 
to  restore  all  those  that  have  been  so  delayed  to  their 
yeare,  and  wholly  indemnify  them  from  any  disadvantage 
or  incapacity  they  may  have  incurred  by  reason  of  such 
delay,  for  and  in  respect  of  the  respective  Degrees  to 
which  they  were  intituled,  or  of  any  their  pretension 

3  State  Trials,   ubi  supr. 

4  Statutes  of  Sidney  Sussex  College.     Dr  Craven,    Letter  to 
the  Bishop  of  Lincoln. 
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within  our  said:  University;  provided  always,  that  they 
now  proceed,  and  take  the  new  Oaths  lately  appointed 
in  Parliament,  and  do  all  other  things  pertaining  to  those 
Degrees,  though  it  be  out  of  the  due  time  and  order 
prescribed  by  your  Statutes:  any  Statute,  Constitution, 
or  Custome  of  our  said  University,  to  the  contrary  in  any- 
wise notwithstanding.  And  so  we  bid  you  farewell. 
Given  at  our  Court  of  Whitehall  the  llth  day  of  May, 
1689,  in  the  first  year  of  our  reigne. 

"By  his  Majesties  command. 

"  NOTTINGHAM  V 

But,  in  the  December  of  the  same  year  in  which 
the  last  mentioned  Dispensation  was  issued,  the 
"  Act  for  declaring  the  Rights  and  Liberties  of 
the  Subject,  and  settling  the  Succession  to  the 
Crown,"  (1  Will,  and  Mary),  after  reciting  a  De- 
claration of  the  divers  ways  in  which  King  James 
the  Second  "did  endeavour  to  subvert  and  extir- 
pate the  Protestant  Religion  and  the  Laws  and 
Liberties  of  this  Kingdom,"  proceeded  to  enact — 

"  1.  That  the  pretended  power  of  suspending  of  Laws, 
or  the  execution  of  Laws,  by  regal  authority,  without  con- 
sent of  Parliament,  is  illegal. 

2.  That  the  pretended  power  of  dispensing  with  Laws, 
or  the  execution  of  Laws,  by   Regal  authority,  as  it  has 
been  assumed  or  exercised  of  late,  is  illegal. 

3.  That   the  Commission    for  erecting  the  late  Court 
of  Commissioners  for  Ecclesiastical  Causes,  and  other  Com- 
missions and   Courts  of   like  nature,  are   illegal  and    per- 


Having  now  arrived  at  a  period  since  which, 
so  far  as  the  writer  of  these  pages  is  aware,  no 

1   Baker,  MSS.  Vol.  xxx.  p.  343. 
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change  has  been  effected  in  the  Royal  Prerogative 
with  reference  to  the  subject  of  our  enquiry,  it 
may  be  desirable  to  recall  to  mind  the  different 
forms  in  which  we  have  seen  the  Royal  authority 
exercised  in  University  affairs,  and  the  Laws  by 
which  it  was  sanctioned. 

1.  We  have  observed,   then,  the  Crown  inter- 
fering with  the  Universities  by  Commission,  either 
as  regarded   those  Bodies   at  large,    or  particular 
Colleges;     sometimes    sending    Commissioners    to 
Cambridge    and   Oxford;    sometimes    summoning 
persons    connected    with   either  one   or   other    of 
those  places,  to   appear  before   Commissioners   in 
London,  or  elsewhere.     This  exercise  of  Regal  au- 
thority we  have  also  seen  to  have  been  specifically 
warranted   during  the   reigns   of  Hen.  VIII.   and 
Edw.  VI.,  by  Acts  passed  26  &  27  Hen.  VIII. :  and 
from  the  accession   of  Queen  Elizabeth   until  the 
sixteenth  year  of  the  reign  of  Chas.  I.,  by  the  Act 
of  Supremacy    passed    1  Eliz.      It   has    appeared, 
also,   that    from    the    16th  Chas.  I.   till   the   13th 
Chas.  II.,  the  Act  which  conferred  upon  the  Crown 
the  power  to  visit  by  Commission,  had  been  with- 
drawn ;  but  that  certain  portions  of  the  1  Eliz.  c.  1. 
were  revived  by  13  Chas.  II.;    and  that  the  last- 
mentioned  Act  was  considered  to  have  again  au- 
thorised  the   Crown    to   appoint   Visitors    for  the 
regulation  of  the  Universities. 

2.  We   have,    also,    met   with    the   occasional 
interference  of   the   Privy    Council   with  Univer- 
sity  affairs ;    and   it   would   not  be   easy  to  name 
any  matter,    of  any   kind,    whether  of  public   or 
private  concernment,  that  was  formerly  considered 
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beyond  the  jurisdiction  of  that  Court1.  Nor,  when 
one  reads  of  the  many  and  stringent  appliances 
which  that  Court  had  at  hand,  to  bring  obstinate 
spirits  to  a  sense  of  obedience^  one  need  not  be 
surprised  at  the  reverence  in  which  its  decisions 
were  held.  The  Act  of  16  Chas.  I.,  however,  re- 
duced the  Privy  Council  to  a  mere  Court  of  En- 
quiry into  offences  against  the  Government;  yet 
giving  to  it  no  authority,  even  in  those  cases,  to 
inflict  any  punishment2;  and  expressly  forbidding 
it  to  interfere  with  any  matter  affecting  "the  li- 
berty and  estate"  of  the  Subject.  As,  therefore, 
it  was  held  in  the  case  of  Magdalene  College,  Ox- 
ford, that  James  II.,  by  annulling  and  suspending 
the  Statutes  of  that  Society,  had,  as  a  necessary 
consequence,  affected  men  in  their  freeholds,  the 
modification,  changing,  or  annulling  of  College 
Statutes,  may  be  regarded  as  one  of  those  matters 
in  which  the  Sovereign,  in  Council,  cannot  now 
legally  interfere. 

3.  We,  lastly,  find  the  Sovereign  exercising 
a  personal  authority,  in  the  form  of  Injunctions, 
Ordinances,  Directions,  &c.;  which  were  issued 
from  time  to  time,  for  the  regulation  or  change 
of  the  Government,  and  Discipline,  of  the  Uni- 
versities ;  of  Letters  Mandatory,  for  conferring 
Degrees;  or,  for  appointing  particular  individuals 
to  the  Mastership,  or  to  a  Fellowship,  in  some 
College  or  Hall.  Royal  Letters,  also,  for  the  lat- 
ter purpose,  all  assumed  the  Dispensing  Power. 

*   See  Proceedings,  $c.  of  the  Privy  Council     Edited  by  Sir  H. 
Nicolas,  Vol.  vir.  Preface.     Lambard,  Archion,  pp.  11 6,  et  seq. 
8   Blackstone,  Commentaries,  Book  i.  ch.  5.  §  4. 
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Such  personal  authority  for  "visiting,  correcting, 
&c.  errors,  abuses,"  &c.,  was  conferred  upon  the 
Sovereign  by  the  26  Hen.  VIII.  c.  1.;  but  as  that 
Act  was  repealed  (1  &;  2  Phil.  &  Mary,  c.  8.), 
and  not  again  revived,  the  power  to  issue  Injunc- 
tions, &c.  was,  after  the  1  Eliz.  c.  1.,  regarded  as 
vested  in  the  Crown,  by  virtue  of  the  Ecclesiastical 
Supremacy.  It  is  material,  however,  to  observe 
that  some  of  the  most  important  of  these  Injunc- 
tions, &c.,  which  appear  as  the  personal  Acts  of 
the  Sovereign,  originated  in  an  application  from 
the  parties  to  whom  they  were  addressed;  were 
adopted  also  and  confirmed  by  the  Senate  in  Cam- 
bridge, and  the  Convocation  in  Oxford  [pp.  50,  57]  ; 
and  thus  derived  their  validity  as  much  from  the 
legislative  authority  of  the  Universities  as  from 
the  power  of  the  Crown.  Hence,  when  it  was 
objected  against  the  University  of  Cambridge,  in 
the  matter  of  Alban  Francis,  that  a  Letter  of  Charles 
the  Second  was  received  by  them,  and  obeyed,  as  if 
it  were  a  Statute,  the  reply  was,  that 

"  the  King  was  their  Visitor,  and  that  whenever  there  was 
anything  belonging  to  the  local  Statutes  and  Customs  which 
they  thought  ought  to  be  altered,  or  any  abuse  which  should 
be  rectificed  and  redressed,  their  way  was  to  beg  the  Royal 
Injunction  in  the  case,  which  they  kept  upon  record  and 
obeyed  as  a  Statute3:" 

But,  they  added,  that  was  no  reason  why  they 
should  "  obey  a  private  Mandate  contrary  to  four 
known  Laws  of  the  land." 

In  Letters  Mandatory,  also,  for  the  electing  of 
individuals  named  by  the  Crown  into  Masterships, 

3   State  Trials,  Vol.  iv.  p.  26l. 
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or  Fellowships,  it  was,  as  a  general  rule,  usual  to 
recommend  persons  statutably  qualified  for  those 
Offices;  and  then  the  validity  of  the  election  in 
each  case  depended  on  the  act  of  the  Fellows  of 
the  Colleges,  to  whom  by  Statute  the  election 
belonged;  and  not  on  the  Royal  Mandate.  At 
the  same  time,  it  would  have  been  but  a  mere 
delaying  of  the  Royal  Will,  to  have  disputed  the 
personal  right  of  the  Crown  to  dispense  with 
Statutes;  for  so  long  as  the  1  Eliz.  c.  1.  was  in 
force,  the  Sovereign  could  undoubtedly  have  le- 
gally effected  that  Dispensation  by  the  operation 
of  a  Commission.  The  Dispensing  Power,  how- 
ever, in  ecclesiastical  matters,  has  been  exercised 
chiefly  on  the  strength  of  an  interpretation  of  the 
25  Hen.  VIII.  c.  21.,  by  the  Crown  Lawyers.  They 
maintained  that  the  third  Clause,  which  restrained 
Dispensations  from  being  granted  by  the  Arch- 
bishop, except  in  a  prescribed  "manner  and  form," 
did  yet  not  restrain  the  Crown  from  granting  Dis- 
pensations; for  although  this  Statute  transferred 
the  authority  formerly  claimed  in  such  matters  by 
the  Bishop  of  Rome  to  the  Archbishop  of  Can- 
terbury, it  did  not  intend  to  take  away  from  the 
Sovereign  the  ancient  Prerogative  of  the  Crown. 
Hence,  that  in  cases  in  which  the  Archbishop  had 
not  dispensing  authority  conceded  to  him  by  this 
Act,  the  Crown  might  grant  Dispensations,  as  the 
Pope  had  done  formerly1.  This  doctrine  was 
doubtless  very  palatable  to  those  who  paid  the 

1  Gibson,  Codex,  p.  103.  Johnston,  The  Kings  Visitatorial 
Power  asserted,  $c.,  p.  262.  Atkyns,  Enquiry  into  the  Power  of 
Dispensing,  #c.  pp.  21,  22. 
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Lawyers;  but  the  facts  of  history  are,  that  no 
British  Sovereign,  anterior  to  the  Reformation, 
ever  pretended  to  dispense  in  Ecclesiastical  Causes ; 
and  that  the  very  Dispensing  Power  which  was 
now  maintained  to  be  a  Prerogative  of  the  Crown, 
was,  from  the  first  invention  of  Dispensations,  re- 
garded in  this  country  as  an  intolerable  grievance. 
Thus  the  King,  and  Prelates,  and  Barons  of  Eng- 
land, assembled  in  Parliament  in  the  year  1246, 
when,  protesting  against  the  encroachments  of  the 
Pope,  among  other  things  complained  that 

"  The  Kingdom  groaned  under  the  frequent  exercise  of  the 
dispensing  system;  for  that,  by  means  of  it,  the  sanction 
of  Oaths,  ancient  Customs,  the  force  of  Charters,  the 
authority  of  Grants,  Statutes,  Laws,  and  Privileges,  were 
weakened  and  done  away  with2." 

Yet  this  is  none  other  than  the  language  held 
in  the  Preamble  to  the  Act  (25  Hen. VIII.  c.  21.), 
out  of  which,  strangely  enough,  the  Royal  Dis- 
pensing Power  was  extracted.  The  King's  Par- 
liament again  complain  of  the  Pope's  "  intolerable 
exactions"  of  great  sums  of  money  "for  dispen- 
sations, licences,  grants,  relaxations,  &c."  "wherein" 
(they  proceed) 

"  the  Bishop  of  Rome  hath  not  only  to  be  blamed  for  his 
usurpations  in  the  premises,  but  also  for  abusing  and  be- 
guiling '  the  King^s '  subjects,  pretending  and  persuading 
them  that  he  hath  power  to  dispense  with  all  human  laws, 

'  Item,  Gravatur  £Regnum  Angliae]  ex  multiplici  adventu 
illius  infamis  nuncii  non  obstante,  perquem  juramenti  religio,  con- 
suetudines  antiqua?,  scripturarum  vigor,  concessionum  auctho- 
ritas,  statute,  jura,  privilegia,  debilitantur  et  evanescunt.  Matt. 
Paris,  Hist.  Anglice,  p.  6ll.  Londini  1684. 
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uses,  and  customs  of  all  realms,  in  all  causes  which  be  called 
spiritual." 

Then,  after  asserting  the  freedom  of  this  country 
from  the  obligation  of  any  Laws  but  such  as  had 
been  made,  or  permitted  to  be  promulgated,  by 
the  Legislature;  the  King  and  Parliament  go  on 
to  declare  in  whom  alone  the  Dispensing  Power, 
claimed  and  abused  by  the  Popes,  resided: — 

"  It  standeth,  therefore,  with  natural  equity  and  good 
reason,  that  in  all  and  every  such  laws  human  made  within 
this  realm,  or  induced  into  this  realm  by  the  said  suffer- 
ance, consents,  and  custom,  your  royal  Majesty,  and  your 
Lords  spiritual  and  temporal,  and  Commons,  representing 
the  whole  state  of  your  realm,  in  this  your  most  high 
Court  of  Parliament,  have  full  power  and  authority,  not 
only  to  dispense,  but  also  to  authorize  some  elect  person 
or  persons  to  dispense  with  those,  and  all  other  human 
laws  of  this  your  realm,  and  with  every  one  of  them,  as 
the  quality  of  the  persons  and  matter  shall  require;  and 
also  the  said  laws,  and  every  of  them,  to  abrogate,  annul, 
amplify,  or  diminish,  as  it  shall  be  seen  unto  your  Majesty, 
and  the  Nobles  and  Commons  of  your  realm  present  in 
your  Parliament,  meet  and  convenient  for  the  wealth  of 
your  realm." 

If  words  have  any  meaning,  it  seems  here  to 
be  expressly  asserted,  That  the  people  of  this  coun- 
try ought  to  regard  "Dispensations,  Licences,  and 
other  infinite  sorts  of  Bulls,  Breves,  and  Instru- 
ments of  sundry  natures,"  as  of  no  force  and  obliga- 
tion, except  as  they  had  been,  or  might  be  warranted, 
not  by  the  Pope  or  Sovereign  personally,  but  by 
the  three  Estates  of  the  realm  in  Parliament. 
Then,  again,  after  enacting  that  neither  the  King 
nor  his  Heirs  nor  Successors,  Kings  of  the  realm, 
nor  any  of  his  Subjects  any  where,  should  sue  to 
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the  Bishop  of  Rome,  or  to  any -person  or  persons 
having  or  pretending  any  authority,  for  licences, 
dispensation,  &c.  for  any  cause  or  matter  for  which 
any  licence,  dispensation,  &c.  had  heretofore  been 
used  to  be  obtained  from  the  Pope;  the  Statute  goes 
on  to  decide  by  whom,  and  under  what  limitations 
such  licences,  dispensations,  &c.  should  in  future  be 
granted.  The  Archbishop  of  Canterbury  is,  first, 
empowered  to  grant  to  the  King,  his  Heirs  and 
Successors,  such  licences,  dispensations,  &c.  as  the 
King,  or  any  of  his  progenitors,  or  subjects,  had 
been  accustomed  to  obtain  from  the  Pope;  pro- 
vided the  causes  for  which  such  licences,  dispen- 
sations, &c.  were  sought  were  not  "contrary  or 
repugnant  to  the  Holy  Scriptures  and  Laws  of 
God."  If,  therefore,  the  Sovereign  desired  to  be 
released  from  the  obligation  of  any  Canon,  Statute, 
&c.  with  which  the  Pope  formerly  dispensed,  he 
must  now  obtain  a  dispensation  from  the  Archbishop 
of  Canterbury.  And,  again,  "all  other  licences 
and  dispensations,  in,  for,  and  upon  all  such  causes 
and  matters,"  as  might  be  "convenient  and  neces- 
sary to  be  had,  for  the  honour  and  surety"  of 
the  Sovereign  were  still  to  be  obtained  from  the 
Archbishop,  so  that  they  were  not  "repugnant  to 
the  law  of  Almighty  God."  The  same  authority 
was,  further,  delegated  to  the  Archbishop,  to  grant 
such  licences  and  dispensations  to  the  King's  Sub- 
jects, as  heretofore  had  been  obtained  from  the 
Pope.  Only  in  such  cases  for  which  licences,  dis- 
pensatidns,  &c.  were  "unwont  and  not  accustomed 
to  be  had  or  obtained  at  the  Court  of  Rome,"  the 
Archbishop  was  restrained  from  granting  a  dis- 
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pensation  until  s$ich  dispensation  had  received  the 
sanction  of  the  King,  or  his  Council.  But  we 
look  in  vain  for  the  slightest  allusion  to  there 
being  any  dispensing  power  in  the  Sovereign  per- 
sonally by  virtue  of  his  Prerogative;  or  to  his 
deriving  that  power  from  this  Act  of  Parliament. 
There  would,  in  fact,  have  been  no  necessity  for 
passing  that  Law,  if  the  Power  of  Dispensing 
with  Statutes  and  Ecclesiastical  Laws  had  been  a 
prerogative  of  the  Crown,  for  every  case  for  which 
this  Act  provides  could  have  been  disposed  of  by 
the  Sovereign  in  his  own  person,  as  a  matter  of 
right  inherent  in  him1.  Yet  it  is  to  be  borne  in 
mind,  that  among  the  licences,  dispensations,  re- 
laxations, &c.  formerly  "  obtained  at  the  Court  of 
Rome,"  were  those  which  related  to  the  change 
or  modification  of  College  Statutes.  If  we  did  not, 
therefore,  know  how  dextrously  every  shew  of 
opposition  to  the  Crown  was,  in  times  past,  con- 
strued into  an  overt  act  of  Treason,  and  forthwith 
punished  as  such,  we  might  well  be  surprised  to 
find  how  the  power  of  dispensation,  which,  by  a 
solemn  act  of  the  legislature,  had  been  vested  under 
certain  limitations,  not  in  the  Sovereign,  but  in  the 
Archbishop  of  Canterbury,  should  yet  afterwards 
be  attributed  to  the  Crown  personally,  as  a  matter 
of  inalienable  prerogative.  Yet  the  preceding 
pages  have  sufficiently  shewn  that  such  was  the 
case :  and  it  is  believed  that  the  Dispensing  Power 
is  still,  to  a  certain  extent,  claimed  for  the  Crown 
by  the  Prerogative  Lawyers.  In  direct  opposition, 

I   Atkyns,  Enquiry  into  the  power  of  Dispensing,  fyc.  p.  21. 
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therefore,  to  the  opinion  of  those  who  may  be 
supposed  to  be  well  acquainted  with  the  Law  on 
this  subject,  it  would  be  manifest  presumption  in 
the  writer,  to  maintain  that  all  those  pretensions  to 
the  Dispensing  Power  which  were  formerly  allowed 
to  the  Crown  have  now  no  legal  existence ;  yet  there 
can  be  no  impropriety,  it  is  hoped,  in  stating  some 
reasons  which  seem  to  lead  to  such  a  conclusion. 
And  in  doing  this,  our  attention  shall  be  confined 
to  the  case  of  dispensing  with  University,  or  College 
Statutes;  for  about  dispensing  with  the  laws  of 
the  land  there  is  no  difference  of  opinion. 

Let  it  be  observed,  then,  that  by  the  Bill  of 
Rights  it  was  decided,  not  only  that  the  pretend- 
ed power  of  dispensing  with  Laws  by  Regal  au- 
thority as  claimed  generally,  was  illegal,  but,  also, 
that  power,  as  it  had  "been  assumed  and  exercised 
of  late,"  by  James  II.  But  how  was  the  power 
in  question  assumed  and  exercised  by  that  Sove- 
reign with  regard  to  the  particular  case  we  have 
in  view  ?  He  claimed  the  power  to  dispense  with 
all  College,  and  other  Statutes,  only  as  a  kind  of 
a  fortiori  appendage  to  that  Prerogative  which 
justified  him  in  dispensing  with  the  Laws  of  the 
land.  But  then  he  "assumed"  that  power  only 
as  it  had  been  assumed  by  his  predecessors  on  the 
throne.  It  was  to  legal  arguments  and  decisions 
that  had  occurred  in  former  reigns,  that  he  ex- 
pressly appealed;  and,  therefore,  Chief  Justice 
Herbert,  in  vindication  of  himself,  confidently 
asserted,  "We  are  not  the  inventors  of  the  dis- 
pensing power:  it  has  been  allowed  without 
controversie,  to  the  Kings  of  England  in  all 
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ages1."  So,  also,  in  the  "exercise"  of  that  power  by 
King  James,  he  did  not  interfere  with  the  Universi- 
ties in  any  matter  for  which  a  precedent  might  not 
be  found  in  the  reign  of  Queen  Elizabeth,  or  other 
of  his  predecessors.  Some  of  his  proceedings  were 
certainly  harsh,  but  yet  not  more  so  than  some  of 
those  which  we  have  had  occasion  to  notice,  as  oc- 
curring in  former  reigns.  Even  his  Mandatory 
Letter  to  Magdalene  College,  Oxford,  which  ended 
in  consequences  so  disastrous  to  himself,  was,  mutatis 
mutandis,  a  mere  transcript  of  Documents  which 
were  issued  with  unsparing  abundance,  by  almost 
every  preceding  Sovereign,  from  Henry  VIII.  down- 
wards.  The  charge,  in  fact,  against  James,  was  not 
that  he  pretended  to  more  power  in  these  matters 
than  other  Sovereigns  had  assumed,  and  exercised, 
in  like  cases,  but  that  he  arrogated  to  himself  Pre- 
rogatives similar  to  those  claimed  by  his  Royal 
Predecessors,  after  the  Laws  had  been  repealed  on 
which  (it  was  maintained)  the  authority  of  those 
predecessors  rested2.  The  Act,  therefore,  which, 
without  exception  or  reservation,  declared  the  Dis- 
pensing Power  as  exercised  by  James  II.  to  be 

1  A  short  account  of  the  Authorities  in  Law,  fyc.^  (1688).  p.  37- 
The  learned  Judge  must,  of  course,  be  understood  to  mean  "in 
all  ages"  since  the  invention  of  Dispensations.     That  invention 
is  attributed  to  Pope  Innocent  III.;  who  had  also  the  merit  of 
giving  his  imprimatur  to  the  Doctrine  of  Transubstantiation, 

2  Stillingfleet,   Discourse  concerning  the  illegality  of  the  late 
Ecclesiastical  Commission.     Letter  to  the  Author  of  the  Vindication 
of  the  Proceedings  of  the  Ecclesiastical  Commissioners,  by  Philo- 
nomus  Anglicus.      The  Kings   Power   in   Ecclesiastical  Matters 
truly  stated.     State  Tracts,  Vol.  n.  p.  331. 
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"illegal  and  pernicious,"  involved,  by  unavoidable 
implication,  every  similar  exercise  of  that  power 
by  former  Sovereigns,  in  the  same  censure. 

That  such  was  the  opinion  of  those  who  passed 
the  Bill  of  Rights,  seems  to  be  clear  from  the  pro- 
ceedings of  the  Convention  Parliament.  When 
the  Commons  sent  to  the  Upper  House,  a  recital 
of  King  James's  attempts  against  "the  laws  and 
liberties  of  this  kingdom,"  they  affirmed,  as  we 
have  seen,  that  it  was,  among  other  things, 

"  By  assuming  and  exercising  a  power  of  dispensing 
with  and  suspending  of  Laws,  and  the  execution  of  Laws, 
without  consent  of  Parliament." 

The  Lords,  on  the  other  hand,  sent  back  that  Clause 
amended  as  follows: 

"  By  assuming  and  exercising  a  power  of  suspending 
Laws,  and  the  execution  of  Laws,  without  consent  of  Par- 
liament :  and  by  such  dispensing  with  Laws,  as  by  con- 
sequence would  subject  all  the  Laws  to  his  Will  and 
Pleasure." 

And  the  reason  given  for  the  amendment  was, 
that 

"  such  a  general  Declaration  against  the  Power  of  Dis- 
pensing, may,  in  many  cases,  tend  rather  to  the  Pre- 
judice, than  the  Benefit,  of  the  Subject ;  because  the 
validity  of  multitudes  of  Letters  Patents,  and  Grants  from 
the  Crown,  in  the  reigns  of  several  Kings  and  Queens,  do 
depend  on  non  obstantes" 

Here,  therefore,  we  find  the  House  of  Lords 
expressly  understanding,  that  the  Declaration  of  the 
other  House  of  Parliament,  if  agreed  to,  would 
impeach  the  validity  of  a  multitude  of  those  Acts 
of  former  Sovereigns,  which  could  be  considered 
7 
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to  be  legal  only  on  the  supposition,  that  those 
Sovereigns  possessed  the  Dispensing  Power.  But 
as  among  the  Royal  Acts,  which  depended  for  their 
validity  on  a  non  obstante,  was  the  dispensing  with 
College  or  University  Statutes,  the  Declaration 
alluded  to,  as  it  was  understood  by  the  House  of 
Lords,  comprehended  within  its  censure  the  exercise 
of  that  Royal  Power  which  is  put  into  requisition 
whenever  those  Statutes  are  dispensed  with.  Yet 
the  House  of  Commons  refused  to  concur  in  the 
proposed  Amendment:  and  thus,  whilst  they  ad- 
mitted that  the  Declaration  had  not  been  misunder- 
stood by  the  Lords,  they  proclaimed  their  intention 
that  the  Bill  of  Rights  should  declare  the  Dis- 
pensing Power  to  be  illegal  in  all  cases  without 
exception,  and,  therefore,  in  all  those  in  which  it  had 
heretofore  been  exercised1.  And,  as  if  to  put  this 
matter  beyond  a  doubt,  a  Clause  was  added  to  the 
Act  of  Parliament,  which  meets  the  objection  that 
the  House  of  Lords  had  urged.  Yet,  whilst  by  that 
Clause  such  Charters,  Grants,  or  Pardons,  as  have 
been  referred  to,  and  that  bore  date  earlier  than 
October  23,  1688,  were  declared  legal;  the  direct 
inference  would  seem  to  be,  that  all  Royal  Letters 
Patents,  Grants,  &c.  which  might  be  issued  after 
that  date,  and  which  depended  for  their  validity  on 
a  non  obstante,  would  be  "  void  and  of  no  effect2." 
If,  therefore  the  power  to  dispense  with 

1   Journal  of  the  House  of  Commons.     11  and  12  Feb.  1688. 

8  This  Clause  legalised  the  Dispensation  granted  by  Wil- 
liam III.,  which  was  noticed  above  (p.  85),  and  (as  it  seems  to  me) 
comprehends  also  the  Statutes  of  the  12th  of  Elizabeth,  if  they 
before  that  time  were  really  without  legal  sanction. 
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College  and  other  Statutes  be  still  a  Prerogative 
of  the  Crown,  the  foregoing  considerations  would 
seem  to  require  that  that  power  should  be  made 
to  rest  on  different  grounds  from  those  on  which 
James  II.  and  his  Royal  Predecessors  rested  their 
pretensions  in  that  respect.  Yet  whilst  one  does  not 
directly  perceive  from  whence  the  Crown  could 
now  derive  a  precedent  for  granting  a  Dispensation, 
except  from  the  Acts  of  those  former  Sovereigns,  it 
is  by  no  means  manifest  how  those  precedents  can 
be  used,  if  the  authority  on  which  their  validity 
depended  has  been  declared  by  the  Legislature  to 
be  "illegal."  Or  if  the  exercise  of  the  Royal 
Prerogative  under  discussion,  can  be  warranted  by 
other  instances  than  those  alluded  to,  still  it  is 
presumed,  that  it  would  be  beside  the  point  to 
plead  any  precedent  that  did  not  derive  its  validity, 
not  from  the  Civil,  but  from  the  Ecclesiastical 
Supremacy  of  the  Crown :  for  even  James  II.  did 
not  consider  himself  authorised  to  exercise  the 
dispensing  Power  except  in  "  Causes  Ecclesiastical." 
But  if  this  be  so,  it  does  not  seem  obvious  how 
that  Power  could  be  legally  exercised  in  matters 
that  relate  to  the  Universities  and  Colleges,  since 
those  Bodies  are  now  regarded  by  the  Law  as  Lay 
Corporations. 

It  would  be  superfluous  to  enquire  into  the 
power  of  the  Crown  to  appoint  Commissioners  to 
visit  the  Universities,  because  that  question  seems  to 
have  been  decided.  One  of  the  objects  of  the  Eccle- 
siastical Commissions  issued  by  James  II.  was  to 
visit  "  the  Universities;"  yet  as  that,  and  "all  other 
Commissions  of  a  like  nature,"  were  then  declared 
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to  be  "illegal  and  pernicious,"  our  Institutions 
may  be  regarded  as  secure  from  the  invasion  of 
Royal  Commissioners,  so  long  as  the  Bill  of  Rights 
is  suffered  to  remain  unmutilated.  And  if  in 
some  future  and  evil  hour,  it  should  ever  be 
attempted  to  force  a  Commission  on  the  Univer- 
sities, by  an  Act  of  Parliament,  in  the  unreason- 
able expectation,  that  the  fiat  of  the  Legislature 
would  at  once  absolve  the  Members  of  those 
Bodies  from  all  obligation  to  adhere  to  existing 
Statutes,  and  statutable  Oaths;  we  need  not  fear 
but  there  will  be  found  many  true-hearted  men, 
who,  strong  in  the  right,  will  be  equal  to  the 
emergency.  It  may  not,  however,  be  amiss  briefly 
to  examine  the  case  of  Royal  Foundations,  be- 
cause they  are  usually  regarded  as  differing 
materially  from  the  foundations  of  private  indivi- 
duals, and  as  being  more  immediately  subject  to 
the  interference  and  control  of  the  Crown.  Yet 
we  do  not  seem  to  find  this  opinion  corroborated, 
when  we  come  to  examine  the  circumstances  con- 
nected with  recorded  instances  of  the  Royal  in- 
terference with  the  foundations  in  question.  So 
early  as  the  reign  of  Henry  V.  an  Act  was  passed 
(2  Hen.  V.  c.  1.)  which  after  reciting 

"  that  many  Hospitals  had  been  founded  by  the  Kings  of 
this  Realm,  and  divers  other  Estates  of  men  and  women, 
to  which  Hospitals  the  Founders  had  given  part  of  their 
moveable  goods  and  of  their  lands  and  tenements  ...  and 
that  the  goods  and  profits  of  the  same  . . .  had  been  with- 
drawn and  spent  in  other  uses;" 

goes  on  to  enact, 

"  That  as  to  the  Hospitals  which  be  of  the  Patronage 
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and  Foundation  of  the  King,  the  Ordinaries  by  virtue  of 
the  King's  Commissions  to  them  directed,  shall  enquire  of 
the  manner  and  foundation  of  the  said  Hospitals,  and 
of  the  governance  and  estate  of  the  same,  and  of  all  other 
matters  necessary  and  requisite  in  this  behalf;  and  the 
Inquisitions  thereof  taken,  shall  certify  in  the  King's  Chan- 
cery. And  as  to  other  Hospitals,  which  be  of  another 
Foundation  and  Patronage  than  of  the  King,  the  Ordi- 
naries shall  enquire  of  the  manner  of  the  Foundation, 
Estate,  and  Governance  of  the  same,  and  of  all  other 
matters  and  things  necessary  in  this  behalf,  and  upon  that 
make  thereof  correction  and  reformation,  according  to  the 
Laws  of  Holy  Church,  as  to  them  belonged!.*" 

We  have  here,  therefore,  as  it  seems  to  the 
writer,  a  direct  contradiction  of  the  hypothesis  that 
the  Crown  can,  as  a  matter  of  course,  visit  and  regu- 
late any  Royal  Foundation ;  for  though  there  is 
a  difference  made  in  this  Act,  as  to  the  manner  of 
Visitation,  between  Hospitals  that  are  of  the  Kings' 
Foundation  and  Patronage,  and  those  of  the  Sub- 
jects', yet  the  right  to  interfere  in  each  case  is 
conferred  by  the  Act  itself.  Nor  was  this  prin- 
ciple departed  from  in  later  times;  for  when  cer- 
tain Cathedrals  and  Collegiate  Churches  and  Gram- 
mar Schools  which  Henry  VIII.  and  Edward  VI. 
founded,  required  correction  and  regulation,  the 
Crown  obtained  Authority  from  Parliament  to  in- 
terfere. Thus  we  find  an  Act  passed  in  the  reign 
of  Queen  Mary  (I  Mary,  Sess.  2.  c.  9.)  reciting  1553. 
that  Statutes  given  by  Henry  VIII.  to  certain 
Foundations  were,  from  some  informalities,  of  no 
force;  but  that  authority  to  make  those  Statutes 
being  conceded  to  Henry  VIII.  only  for  his  own 
life,  and  not,  also,  to  his  Heirs  and  Successors,  it 
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became  necessary  to  authorise  the  Queen  to  supply 
Statutes  for  those  Foundations.  Power  was  ac- 
cordingly given  to  her  Majesty  for  the  specified 

1558.  purpose,  but  only  for  her  natural  life.  Similarly 
authority  was  given  to  Queen  Elizabeth  on  her 
accession,  by  1  Eliz.  c.  22.,  which  enabled  her  to 
give  Statutes  to  such  "Cathedral  and  Collegiate 
Churches  and  other  Ecclesiastical  Corporations  and 
Schools"  as  had  been  "  created,  founded,  or  or- 
dained" by  Henry  VIII.  Edward  VI.  Queen  Mary, 
or  Cardinal  Pole.  As  regarded  Elizabeth,  indeed, 
the  almost  unlimited  power  in  Ecclesiastical  mat- 
ters, that  was  conferred  on  the  Crown  by  the  Act 
of  Supremacy,  (1  Eliz.  c.  1.)  might  seem  to  render 
the  specific  Act  just  mentioned  superfluous,  yet 
the  passing  of  that  Act  served  to  shew,  that,  in 
those  days  of  Prerogative,  the  Sovereign  was  not 
considered  to  possess  the  right  to  interfere  with 
Royal  Foundations  as  a  matter  of  course.  When, 

1576.  therefore,  several  years  after  this,  Queen  Elizabeth 
issued  a  Commission  to  empower  certain  persons 
"to  ordain  in  her  name  all  and  singular  the  Or- 
dinances, Rules  and  Statutes  of  all  and  every"  the 
Royal  Foundations  mentioned  above,  the  "  altering 
making  and  establishing  of  the  same  and  other 
Statutes"  is  only  to  be  effected  "  according  to  an 
Act  of  Parliament  thereof  made  in  the  first  year 
of  her  reign1."  When,  again,  James  I.  issued  a 

1620.  similar  Commission  in  1620,  he  does  not  interfere 
with  those  Foundations,  except  as  authorised  by 
the  Act  of  Supremacy2.  The  same  occurs  in  the 

1  Strype,   Life  of  Grindal,  pp.  550,  et  seq. 

2  Rymer,  Fcedera,  Tom.  xvn.  pp.  200,  et  seq. 
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reign  of  Charles  I3.  And  James  II.  when  issuing 
the  Commission  which  extended  to  the  Universities, 
as  well  as  to  Cathedral  and  Collegiate  Churches, 
pleaded  the  Authority  conferred  on  the  Sovereign 
by  1  Eliz.  c.  I.4  Still  later,  when  from  certain  causes 
doubts  had  arisen  in  the  reign  of  Queen  Anne, 
respecting  the  Validity  of  the  Statutes  of  "divers 
Cathedral  and  Collegiate  Churches  founded  by 
King  Hen.  VIII."  the  Sovereign  was  again  obliged 
to  receive  authority  from  the  Legislature  "  to  alter, 
amend,  correct,  revoke,  diminish  or  enlarge  the  said 
Statutes  or  any  of  them ; "  and  that  only  "  during 
her  life."  (6  Anne  c.  21.)  The  particulars  also 
connected  with  the  passing  of  this  Act,  shew  how 
little  favour  the  notion,  that  the  Crown,  as  a  matter 
of  right,  could  visit  and  regulate  Royal  Found- 
ations, obtained  in  those  days.  For  whilst  the 
Bill  was  before  the  House  of  Commons,  a  petition 
was  presented  from  one  of  the  Prebendaries  of 
Carlisle,  praying  to  be  heard  by  Counsel,  on  the 
ground,  that  if  the  Bill  "passed  into  a  Law,"  it 
would  subject  the  Petitioner  to  the  Visitation  of 
the  Bishop,  whereas  he  was  "informed  the  right 
of  local  Visitor  was  in  the  Crown : "  and  it  was 
thereupon  "Ordered... that  the  Petitioner  be  heard 
by  his  Counsel."  But  when,  on  the  Order  being 
read  for  the  House  of  Commons  to  resolve  itself 
into  a  Committee  of  the  whole  House  upon  the 
Act  under  consideration,  it  was  moved, 

J   Rymer,  Tom.  xix.  pp.  487,  et  seq. 

4    Vindication  of  the  Proceedings  of  His  Majesty's  Ecclesiastical 
Commissioners,  pp.  5,  et  seq. 
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"  That  it  be  an  instruction  to  the  Committee  to  receive 
a  Clause  for  preserving  to  the  Crown,  and  the  Queen,  and 
her  Successors,  the  right  of  local  Visitation  of  those  Churches 
which  were  founded  by  Henry  the  Eighth,  to  which  no 
Statutes  have  been  granted  since  that  time ; " 

the  motion  was  negatived1. 

1729.  So,  again,  the   case   of  the  Collegiate   Church 

of  Manchester  will  afford  an  illustration  of  the 
control  which  the  Crown  has  been  considered  to 
possess  over  Royal  Foundations.  This  Church 
was  suppressed  at  the  Dissolution  of  the  Monas- 
teries, but  re-founded  by  Elizabeth  about  l£722: 
afterward  it  received  a  new  Charter  from  Charles  I. 
in  1635 :  then,  after  the  confiscation  of  the  Capitular 
property  in  the  Commonwealth,  it  was  re-establish- 
ed by  Charles  II :  —  yet,  when  occasion  required, 
King  George  II.  did  not  declare  himself  Visitor 
of  this  Foundation  until  he  had  received  authority 
from  an  Act  of  Parliament  (2  George  II.  c.  29.) s. 

1  Journal  of  the  House  of  Commons.     3  &  9  March,  1707- 

2  Strype,    Parker,  Vol.  n.   pp.   10—12.      Dugdale,  Ecclesice 
Collegiatce,  p.  174.     Monasticon,  Tom.  in. 

3  When  there  exist  so  many  examples  on  record  of  the  jealousy 
with  which  Parliament  has  always  guarded  against  the   Crown 
taking  upon  itself  to  interfere  with  Cathedrals,  one  cannot  but  be 
surprised  that  the  House  of  Commons  should,  so  calmly,  be  per- 
mitted to  arrogate  to  itself  the  right  to  appoint  a  Committee  to 
examine  into  the  management  of  Capitular  property.    That  House 
forms  but  one  branch  of  the  Legislature,   as  the  Crown  does 
another;    and  there  does  not,  therefore,  seem  to  be  any  reason 
why  the  Commons  should  be  allowed  to  assume  a  power  which 
would  be  denied  to  the  Crown.    It  is  to  be  hoped,  for  the  sake 
of  rational  liberty,   that  some  of  the  Chapters  will   bring   this 
matter  to  an  issue. 
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These  several  Acts  passed,  with  reference  to 
Cathedral  and  Collegiate  Churches  and  other  Royal 
Foundations,  may  serve  to  shew  that  it  will  be  ne- 
cessary to  ascertain  the  specific  authority  possessed 
by  each  Sovereign  at  the  time,  before  much  stress 
can  be  laid  on  such  provisions  in  Royal  Statutes, 
as,  "  We  reserve  to  Ourselves  and  to  our  Successors 
full  power  and  authority  to  change  and  alter, 
and,  if  it  shall  seem  proper,  to  remodel  these 
Statutes4 "..."reserving,  nevertheless,  to  Ourselves 
the  power  of  adding,  taking  away,  dispensing, 
or,  if  necessary,  of  enacting,  and  putting  forth 
other  and  new  Statutes5."  As  a  matter  of  fact,  the 
Legislature  decided  three  several  times  that  Henry 
VIII.  had  power  given  him  to  make  Statutes  for 
certain  Royal  Foundations,  during  his  own  life 
only:  he  could  not,  therefore,  devolve  authority 
on  his  successors, "  to  alter,  change,  &c."  the  Statutes 
of  the  Church  of  Ely.  So,  again,  though  Queen 
Elizabeth  had  conferred  on  her,  by  the  Act  of 
Supremacy,  full  power  to  enact  and  put  forth 
new  Statutes  for  St  John's  College,  as  often  as 
she  pleased;  it  does  not  necessarily  follow,  that 
a  succeeding  Sovereign  should  possess  that  au- 
thority, after  certain  portions  of  the  Act  of 
Supremacy  had  been  repealed :  not  to  mention 
that  the  Statute,  just  quoted,  does  not  allude,  as 
those  of  Ely  do,  to  the  Sovereign's  successors, 
but  only  to  Queen  Elizabeth  herself.  And  well 
it  is  that  it  should  be  so,  if  the  doctrine,  just 

4  Stat.  Cath.  Ch.  of  Ely,  as  quoted  by  Selwyn,  Are  Cathedral 
Institutions  useless?  p.  100,  note. 

5  Slat.  St  John's  Coll  Camb.  c.  50.  See  above  p.  36. 
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promulgated  with  reference  to  this  v.ery  Statute, 
is  to  be  considered  law,  viz.  that,  "  if  such  a 
power  is  reserved  to  the  Crown,  the  Crown  may 
make  changes  when  advised  to  do  so ;  and  that, 
too,  without  its  being  necessary  for  the  actual 
Corporation  to  assent  to  such  a  change1."  And 
yet  it  is  by  no  means  apparent  why  the  assent 
of  any  Society  should  be  necessary  to  such  mo- 
difications of  their  Foundation  as  might  seem  to 
be  expedient,  if  the  Crown,  as  a  matter  of  Law 
or  Prerogative,  really  have  the  power  to  modify, 
annul,  or  dispense  with  their  local  Statutes.  On 
the  other  hand,  one  does  not  perceive  how,  in 
the  absence  of  express  law,  the  assent  of  a  Society 
could  legalise,  changes  in  their  Foundation,  which, 
without  that  assent,  would  be  illegal.  At  the 
same  time,  if  the  mere  concurrence  of  existing 
Corporations  with  the  Crown,  (i.  e.  with  the  mi- 
nister of  the  day)  be  all  that  is  requisite  to  give 
legal  force  to  a  change  in  the  Statutes  of  our 
Universities,  or  Colleges,  is  there  no  cause  to 
apprehend,  that  the  possession  of  such  a  dangerous 
facility  for  remodelling  the  government  of  our 
Foundations,  may,  some  time  or  other,  be  used 
to  their  perversion  or  ruin? 

1    Second  Publication  of  the  Central  Education  Society,  p.  29. 
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PREFACE. 

FOR  any  inaccuracies  discoverable  in  the 
following  pages,  it  may  be  some  apology, 
that  they  have  been  written  at  a  distance 
from  all  means  of  reference  or  verification. 
The  same  explanation  must  be  offered,  if 
any  coincidence  with  anything  already  in 
print  should  give  the  appearance  of  unac- 
knowledged plagiarism.  It  is,  in  fact,  some 
years  since  we  have  read  anything  bearing 
even  remotely  on  the  same  subject. 

We  have  thought  it  well  to  publish  this 
Pamphlet  anonymously;  not  that  we  are 
afraid  to  acknowledge  the  opinions  here 
maintained,  or  that  we  have  said  anything 
on  paper  which  we  would  not  willingly 
repeat  by  word  of  mouth  in  the  presence 
of  those  to  whom  this  appeal  is  addressed  ; 
but  it  seems  unnecessary,  and  in  some  de- 
gree offensive,  to  obtrude  upon  the  public 
the  names  of  persons  whose  only  claim  to 
be  heard  on  the  present  subject  is  that  put 
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forward    in     the  titlepage, — that  they  are 
themselves  Fellows  of  Trinity  College. 

It  has  been  remarked  by  Professor 
Whewell,  in  his  Principles  of  English  Uni- 
versity Education*,  that  "  it  would  seem 
that  he  who  is  a  member  of  a  legitimately 
constituted  body,  if  he  disapprove  of  its 
practices,  should  endeavour  to  reform  them 
by  efforts  within  the  body,  and  not  by 
calling  in  the  stranger. "  Now,  although 
we  trust  that  we  have  sufficiently  guarded 
ourselves  against  the  imputation  of  desiring 
external  legislation,  to  repair  the  mischief 
of  which  we  complain,  yet  we  are  sensible 
that  what  he  has  said  may  apply  in  some 
degree  to  any  publication  on  the  subject, 
proceeding  from  persons  situated  as  we  are. 
Still  we  have  been  induced,  in  spite  of  this, 
to  commit  our  observations  to  the  press : 
first,  because  by  so  doing  we  are  not  ex- 
posing to  public  censure  any  deformities  in 
an  Institution  so  justly  dear  to  us,  since  the 
evil  here  commented  upon  is  notorious,  the 
Statutes  to  which  we  object  are  accessible 
to  all,  and  the  possibility  of  revising  them 
has  been  discussed,  not  only  within  the 

8  Chap.  iii.  Sect.  6. 


College  and  University,  but  in  Parliament 
itself,  on  more  than  one  occasion :  and, 
secondly,  because,  though  we  have  directed 
our  remarks  merely  to  the  Statutes  of  that 
College  to  which  we  ourselves  belong,  yet 
what  we  say  applies  in  a  greater  or  less 
degree  to  nearly  every  foundation  in  either 
University,  and  we  would  fain  hope  may 
not  prove  altogether  unworthy  of  the  atten- 
tion of  their  rulers. 

November,  1840. 


IT  should  be  a  sufficient  security  for  the  spirit 
in  which  the  following  remarks  are  offered,  that 
they  proceed  from  those  who  are  themselves  so 
deeply  interested  in  the  subject  on  which  they 
write.  Unhappily  there  have  been  men  in  our 
Society  who  have  written  in  a  scurrilous  and 
jesting  tone  of  obligations  which  they  themselves 
had  voluntarily  undertaken,  arid  with  bitterness  of 
those  by  whom  they  were  governed.  Once  for 
all  we  would  disclaim  all  sympathy  with  such 
persons.  We  would  record,  in  the  first  page  of 
our  observations,  the  heartfelt  obligations  which 
bind  us  to  our  College,  the  affection  which  we 
cherish  for  its  members,  and  the  reverence  which 
we  feel  for  its  officers  and  its  Head.  And  if  in 
anything  which  may  escape  us  in  our  progress  we 
should  seem  to  reflect  upon  the  wisdom  or  the 
consistency  of  the  individual  or  collective  mem- 
bers of  our  body,  we  would  earnestly  entreat  that 
it  may  be  borne  constantly  in  mind  that  our 
object  is  not  to  point  out,  but  to  repair,  the 
breaches  which  time  may  have  made  in  our 
system, — not  to  censure  the  failings  with  which 
we  may  be  chargeable,  but  to  animate  and 
quicken  to  their  correction  and  amendment. 

And,  writing  in  this  spirit,  it  is  a  real  satis- 
faction to  us  to  be  assured  that  we  address  those 
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who  are  themselves  in  some  measure  alive  to  the 
importance  of  the  question,  and  who  have  already 
taken  some  steps  at  least  in  the  direction  which 
we  would  point  out.  It  was  at  one  time  generally 
understood  (and  we  would  willingly  indulge  the 
hope  that  the  attempt  is  not  quite  relinquished) 
that  a  revision  of  our  Statutes  was  in  progress ;  a 
revision,  which  gave  this  best  of  all  pledges  for 
its  wisdom  and  success,  that  it  proceeded  from 
within,  and  not  from  without ;  from  minds  not 
only  unhostile  to  the  institutions  for  which  they 
legislated,  but  deeply  interested  in  their  well- 
being,  and  from  early  youth  identified  with  their 
existence.  If  this  be  so, — if  they  be  still  engaged  in 
this  arduous  and  delicate  task, — they  will  neither 
resent  nor  despise  the  sympathy  even  of  the  hum- 
blest of  those  whom  they  have  themselves  chosen 
to  be  the  inheritors  of  their  rpower.  Or,  should 
they  be  inclined  to  think  that  we,  as  junior 
Fellows  of  the  College,  are  forgetting  that  subor- 
dination which  is  so  essential  to  the  welfare  of 
the  whole  body,  in  writing  what  may  be  considered 
as,  remotely  at  least,  reflecting  on  our  superiors, — 
they  will  remember  that,  though  not  as  yet  called 
upon  to  govern,  we  are  especially  bound  to 
defend  it,  not  only  against  attacks  from  without, 
but  against  the  equally  real  danger  of  decay  and 
ruin  from  within.  We  are  surely  bound  to  do 
our  utmost  to  banish  from  amongst  us  whatever, 
either  in  doctrine  or  in  practice,  is  contrary  to 


God's  Word,  even  though  it  be  sanctioned  by  the 
tacit  consent  of  all  men,  and  by  the  universal 
practice  of  every  society  in  England  similarly 
situated  with  our  own.  And  our  object  will  be 
more  than  answered,  if  we  shall  have  hastened  by 
a  single  day,  or  aided  by  a  single  suggestion,  that 
amelioration  of  our  laws,  for  which  the  judgment 
of  all  has  been  long  prepared,  and  which  the 
consciences  of  some  have  long  demanded. 

It  is  impossible  to  read  a  page  of  our  College 
Statute-book,    without    having     the     conviction 
forced  upon  us,  that  the  state   of  things  there 
described  is  one  antiquated  and  in  many  points 
superseded.     We   prefer   stating   the   case    thus 
briefly  and  generally.     To  go  into  greater  detail ; 
to  point  out  more  precisely  the  daily  and  author- 
ized violations  of  our  laws,  the  new  offices  which 
have  been  established  on  the  ruin.s  of  others  long 
since  decayed,  the  changes  of  hours,  the  abolition 
of  punishments  ;  more  especially,  the  fundamental 
discrepancies  caused  by  the  introduction  of  the 
Tutorial  system,  and  its  necessary  consequence, 
the  relaxation  of  the  laws  of  residence  as  to  the 
Fellows   in  general;  this  would  be  an  offensive 
and   unpalatable   office,   and  is  best  left  in  the 
hands  by  which  it  has  been  hitherto  held.     It  is 
happily    unnecessary   to    dilate    on    this    point. 
Stated  simply  as  we  have  stated  it,  no  one  will 
venture  to  deny,  or  attempt  to  disprove  it.     It  has 
long  been  the   express   avowal  of  those  high  in 
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authority  in  our  College,  "  We  do  not  keep  our 
Statutes."  It  might  with  equal  truth  be  added, 
"  We  cannot  keep  them." 

That  it  is  impossible  to  keep  the  Statutes,  is 
perhaps  a  sufficient  apology  for  those  on  whom 
the  oath  to  observe  them  is  year  by  year  imposed, 
but  who  do  undeniably  in  many  points  disregard 
them.  We  do  not  of  course  mean  that  the  tempta- 
tion to  a  Fellow  or  Scholar  elect  to  take  the  oath, 
when  the  alternative  is  the  loss  of  his  election,  is 
so  strong  that  he  cannot  be  expected  to  resist  it ; 
for  it  would  be  a  curious  recommendation  of  our 
own  views  on  a  moral  question  to  maintain  that 
the  possession  of  a  fellowship  or  scholarship  is  a 
sufficient  inducement  to  commit  perjury :  but  it 
seems  to  be  even  on  moral  grounds  defensible,  in 
the  individual  case,  that  a  man  should  bind 
himself  by  any  obligation,  however  solemn,  or  in 
whatever  terms,  when  he  does  so  in  that  sense  in 
which  he  knows  his  act  will  be  interpreted  by 
those  who  are  appointed  to  exact  the  pledge,  and 
when  penalties  are  attached  to  every  transgres- 
sion,— penalties,  which  regular  officers  are  deputed 
to  enforce.  For  it  has  been  well  observed  by 
Paley,  in  a  work  with  which  in  general  we  are 
little  disposed  to  agree,  that,  with  regard  to  some 
Statutes,  "  Were  Colleges  to  retain  such  rules, 
nobody  now-a-days  would  come  near  them.  They 
are  laid  aside  therefore, — though  parts  of  the 
Statutes,  and  as  such  included  within  the  oath, — 
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not  merely  because  they  are  inconvenient,  but 
because  there  is  sufficient  reason  to  believe  that 
the  Founders  themselves  would  have  dispensed 
with  them,  as  subversive  of  their  own  designs a." 
Such,  we  think,  would  be  the  view  taken  of  the 
case  by  a  sound  and  healthy  conscience ;  but  far 
be  it  from  us  to  pronounce  that  conscience 
morbid,  which  should  hesitate  to  bind  itself 
virtually  to  the  observance  of  so  little,  by  swearing 
so  solemnly  to  the  performance  of  so  much. 

In  common  cases,  however,  a  man  will  be  satis- 
fied,— and  we  hope  and  believe  not  unreasonably, — 
with  the  conviction  of  the  impossibility  of  keeping 
every  Statute,  and  the  honest  intention  of  per- 
forming all  that  is  expected  of  him.  And,  in 
fact,  the  Statutes  which  bear  upon  a  Scholar  or 
junior  Fellow,  are  not,  in  their  material  points, 
very  difficult  to  keep.  The  most  questionable  are 
undoubtedly  those  bearing  upon  residence.  These, 
we  believe,  there  are  but  few  members  of  our 
Society  who  act  upon  literally  for  a  single  year. 
But  still,  since  there  exists  in  the  governing  body 
the  power  of  extending  the  leave  of  absence,  from 
the  very  scanty  time  allowed  by  the  Statutes,  to 
any  period  which  they  in  their  discretion  may 
judge  fairly  demanded,  and  a  power  of  punishing 
with  expulsion  any  gratuitous  and  unwarranted 
absence, — it  seems  no  very  unreasonable  construc- 
tion of  the  law,  to  interpret  the  non-enforcement 

*  Moral  Philosophy,  Book  iii.  Chap.  2h 
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of  the  penalty  by  those  so  unquestionably  capable 
of  enforcing  it,  into  a  permission  of  the  act  by 
which  it  is  incurred.  If  this  tacit  assumption  of 
the  licence  were  exchanged  for  a  formal  request 
of  it,  if  the  grounds  of  the  request  were  stated, 
and  the  period  of  absence  conceded  were  propor- 
tioned to  the  plea  on  which  it  is  demanded, — a 
system,  which  we  must  venture  to  maintain  any 
one  of  our  body  to  be  capable  of  restoring,  by 
simply  preferring  thus  formally  his  individual 
application, — -the  breach  of  the  Statutes  in  the 
matter  of  residence  would  certainly  not  be  flagrant 
as  respects  individuals,  though  it  would  not  alter 
the  fact  that,  even  in  this  respect,  the  state  of 
things  in  which  we  live  is  widely  different  from 
that  which  they  contemplated. 

Indeed,  it  is  curious  to  observe  how  very 
nearly,  by  this  proceeding,  we  should  preserve  the 
letter  of  the  law,  and,  at  the  same  time,  how  en- 
tirely we  should  violate  its  spirit.  The  duties  of 
a  country  curate,  of  a  law  student,  of  a  school- 
master,— the  three  most  common  employments  of 
non-resident  Fellows, — may  be  all  considered  as 
among  the  gravissimce  causce,  for  which  additional 
leave  of  absence  is  allowed.  How  far,  by  going 
through  the  form  of  granting  it  on  these  grounds, 
we  should  be  keeping  the  Statutes,  we  leave  to 
any  rightminded  man  to  determine.  For  we 
suppose  that  no  one  will  venture  to  assert  that 
the  tenure  of  such  offices  as  the  above,  by  Fellows, 
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was  ever  contemplated,  or  that  the  introduction 
of  such  a  system,  as  a  fulfilment  of  the  Statutes, 
would  be  anything  better  than  an  equivocation. 
At  the  same  time  we  can  scarcely  have  a  better 
argument  to  show  how  utterly  obsolete  our  Sta- 
tutes have  become,  when  those  who  talk  most 
loudly  of  keeping  their  spirit  confess  that  they 
daily  neglect  the  letter,  while  the  only  obvious 
plan  suggested  for  a  nearer  observance  of  the 
letter  involves  an  utter  and  almost  ludicrous 
violation  of  the  spirit.  But  to  this  phrase  of 
"keeping  the  spirit  of  the  Statutes"  we  shall 
have  occasion  hereafter  to  return. 

The  incongruity,  on  the  subject  of  residence, 
arises,  as  we  have  already  hinted,  from  the  intro- 
duction, in  modern  times,  of  a  definite  and  syste- 
matic plan  of  tuition,  instead  of  the  more  irregular 
and  diffusive  arrangement  of  it,  which  the  Statutes 
enjoin.  According  to  them,  each  Fellow  is  a 
Tutor  ;  each  on  his  own  account ;  each  instructing 
and  superintending  his  own  three  or  four  pupils, 
to  whom,  according  to  the  theory  of  the  Statutes, 
his  relation  is  almost  paternal.  They  inhabit  the 
same  rooms  with  him,  and  scarcely  ever  leave  the 
precincts  of  the  College,  even  for  a  common  daily 
walk,  except  in  his  company,  or  by  his  express 
permission.  In  this  state  of  things  it  is  evident 
that  the  non-residence  of  one  Fellow  was  a  positive 
breach  in  the  regularity  and  utility  of  the  whole 
system.  If  the  whole  aspect  of  the  question  were 
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not  now  altered,  undoubtedly  he  would  be  guilty 
of  a  palpable  violation  of  his  oath,  who  should 
absent  himself  from  College  for  a  longer  than  the 
specified  time.  But  the  whole  system  on  which 
these  regulations  were  founded,  for  which  alone 
the  Statutes  legislated,  the  continuance  of  which 
they  presupposed,  and  under  which  alone  they 
contemplated  the  duties  of  any  member  of  the 
Society,  has  long  since  vanished,  and  has  been 
replaced  by  one  which  requires  few  hands  com- 
paratively to  secure  its  efficiency,  and  which  would 
be  in  no  way  furthered  by  the  compulsory  resi- 
dence of  more.  The  conclusion  is  inevitable, 
that,  could  the  Statutes  have  foreseen  such  a 
revolution,  they  would  have  legitimatized  non- 
residence.  If  the  whole  Society  were  now  in 
residence,  three-fourths  of  the  body  would  be 
unemployed,  or  busy  only  in  private  and  for  them- 
selves ;  whereas  it  was  only  as  engaged  actively 
in  the  work  of  education,  that  their  residence  was 
ever  commanded  or  contemplated  by  our  laws. 
For  it  is  necessary  to  bear  in  mind  that,  although 
in  some  of  the  older  Colleges  both  in  Oxford  and 
Cambridge  the  Fellows  are  regarded  as  a  body  of 
persons  devoting  their  time  to  literature  and 
science,  in  Trinity  College  the  sole  object  for 
which  their  residence  is  required  is  education. 
They  are  undoubtedly  directed  to  study  on  their 
own  account,  and  to  pay  particular  attention  to 
Theology,  the  end  of  all  their  studies ;  but  yet 
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this  is  not  the  reason  for  which  they  are  called  on 
to  reside.  To  restore  the  old  system,  is  obviously 
beyond  the  power  of  any  individual  member,  or 
any  number  of  individual  members,  of  our  body. 
Under  the  new  system,  the  Statutes  themselves 
would  obviously  give  no  encouragement  to  the 
residence  of  all.  He  therefore  may  but  be  apply- 
ing the  obvious  meaning  of  the  Statutes  to  a 
changed  state  of  things,  who  believes  himself  to 
be  better  employed  in  a  laborious  profession  at  a 
distance,  than  in  a  life  of  inactivity  (for  all  educa- 
tional purposes)  at  home.  He  may  but  be  trans- 
lating the  language  of  the  sixteenth  century  into 
that  of  the  nineteenth.  He  is  not  necessarily 
violating  an  oath,  which  could  only,  perhaps,  in 
his  case  be  literally  kept,  by  a  total  neglect  of 
every  object  for  which  Colleges  were  founded  or 
Statutes  framed. 

We  have  been  led  somewhat  aside  from  our 
main  object,  by  the  desire  to  explain  ourselves 
fully  on  the  subject  of  the  oath  of  allegiance  to 
the  Statutes,  as  it  bears  upon  the  individual  on 
whom  it  is  imposed, — on  what  grounds  we  con- 
ceive him  to  be  justified  in  taking  it ;  at  the  same 
time  that  we  are  in  every  point  of  view  startled 
by  fresh  differences  between  the  present  state  of 
things,  and  that  contemplated  by  them.  And  we 
must  own, — though  this  is  a  point  which  we 
would  desire  to  touch  with  scrupulous  and  re- 
spectful delicacy, — that  in  our  judgment  the  diffi- 
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culty  as  to  the  conscientious  observance  of  our 
oath  increases  most  sensibly  and  most  painfully 
as  we  approach  the  holding  of  College  offices,  and 
above  all  on  entrance  into  the  governing  body. 
We  all  swear  to  the  observance  of  the  Statutes  (in 
the  sense  in  which  we  have  explained  it  above)  so 
far  forth  as  they  bear  upon  us.  In  the  earlier 
stages  of  our  connection  with  the  Society,  we  have 
seen  that  they  bear  upon  us  less  extensively,  and 
that  the  observance  of  them  is  thus  far  in  few 
points  quite  impossible.  But  what  shall  we  say, 
when  their  bearing  upon  us  becomes  extended, — 
becomes  general, — becomes  universal?  when  we 
are  required  to  enforce  them  ;  and  swear  that  we 
will  do  so,  not  in  their  main  particulars,  not  in 
their  general  drift,  not  in  their  popular  interpreta- 
tion, but  "  in  their  grammatical  sense?" 

We  check  ourselves.  We  well  know  the  diffi- 
culty of  these  questions  :  and,  but  that  our  design 
is  so  directly  practical,  that  we  do  not  fear  the 
imputation  of  being  wantonly  censorious,  we 
would  not  for  the  world  appear  to  reflect  for  a 
moment  on  the  consistency  of  those  who  are 
called  to  accept,  or  at  any  sacrifice  to  refuse,  a 
share  in  the  government  of  our  body.  Of  this 
we  are  certain,  that  there  are  amongst  them 
those  who  would  submit  to  any  sacrifice,  to  any 
loss  of  ease,  or  comfort,  or  emolument,  rather 
than  do  what  they  in  their  consciences  believed  to 
be  unworthy.  Yet  even  these,  we  are  sure,  how- 
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ever  well  convinced  of  the  rectitude  of  their  indi- 
vidual motives  and  conduct,  must  see  as  strongly 
as  we  do  the  extent  of  the  present  violations  of 
our  Statutes,  and  must  earnestly  long  for  such 
a  reconstruction  of  them  as  shall  enable  their 
administrators  to  "  provide  for  honest  things,  not 
only  in  the  sight  of  the  Lord,  but  also  in  the  sight 
of  men." 

Still  we  are  ready  to  acknowledge  that  our 
main  objection  to  the  present  state  of  things  is 
not  that  it  is  painful  to  our  own  consciences,  or  to 
those  of  others,  to  take  an  oath  which  they  are 
neither  expected  nor  indeed  able  to  keep ;  for  if 
we  rested  our  case  on  such  grounds,  we  are  aware 
that  the  obvious  way  of  solving  our  difficulties 
would  be  to  resign  our  fellowships :  but  arises 
from  considerations  which  would  remain  in  full 
force,  though  we,  or  any  number  of  individual 
Fellows,  should  withdraw  from  the  Society ;  from 
the  pain,  that  is,  which  we  cannot  but  think  that 
all  good  men  must  feel  at  the  spectacle  of  a  great 
religious  body,  designed  to  exalt  and  strengthen 
the  Christian  faith,  even  appearing  to  trifle  with 
anything  so  solemn  as  a  pledge, — saying  to  its 
members,  "You  must  swear  this,  but  when  you 
swear  it  you  only  mean  something  much  less ;" 
and  from  the  proof  afforded  by  the  unerring  testi- 
mony of  experience,  that  from  such  a  tree  there 
has  already  been  produced  most  corrupt  and 
bitter  fruit. 
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Evil  of  all  kinds  is  infectious.  We  begin  by 
swearing  to  that  which  it  is  impossible  we  should 
completely  observe,  and  hold  ourselves  to  be  prac- 
tically absolved  from  our  oath,  to  the  extent  of 
that  impossibility.  Others  carry  this  further,  and 
find  in  the  impossibility  of  observing  all  a  dis- 
pensation from  the  keeping  of  any.  They  take 
no  pains  to  examine  the  limits  of  what  is  capable 
of  being  obeyed,  and  to  separate  by  a  clear  line  of 
demarcation  the  essential  from  the  circumstantial, 
the  obsolete  from  the  permanent.  They  may 
accidentally,  from  habit  or  example,  conform  to 
much  which  their  oath  requires;  but  the  oath 
itself  is  to  them  a  nullity.  Then  follows,  by  a 
very  easy  transition,  a  still  lower  stage  of  profa- 
nation. There  are,  we  understand,  within  our 
University,  certain  oaths  which  it  is  possible  to 
construe  strictly  and  observe  religiously.  There 
are  Professorships,  for  example,  the  demands  of 
which  upon  their  holders  are  simply  reasonable 
and  just.  Yet  so  prevalent  is  the  habit  of  re- 
garding Statutes  as  antiquated,  and  oaths  to 
observe  them  as  forms,  that  even  these  demands 
are  neglected,  these  offices  undertaken  without 
an  intention  of  discharging  their  duties,  these 
oaths  taken  without  a  thought,  and  violated  with- 
out a  scruple.  Such  is  the  force  of  evil  example ; 
such  the  torrent  of  mischief  which  generations  past 
have  been  contributing  to  swell,  and  which  gene- 
rations to  come  may  scarcely  avail  to  stem. 
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To  justify  or  palliate  this  melancholy  profana- 
tion, phrases  have  come  into  use,  the  origin  and 
progress  of  which  it  would  be  curious  to  explore. 
We  are  said,  for  instance,  to  keep  the  "spirit"  of 
Statutes,  while  we  disregard  their  "letter;"  and  if, 
in  some  arbitrary  sense  or  other,  we  conceive  our- 
selves to  be  keeping  the  former,  we  are  very  little 
concerned  at  the  most  flagrant  breaches  of  the 
other.  Yet  it  is  worthy  of  consideration,  whether 
the  antithesis  thus  sought  to  be  established 
between  the  letter  and  the  spirit  of  laws, — and  we 
are  far  from  saying  that  there  is  no  force  in  it, 
indeed  we  have  ourselves  employed  it  above, — be 
not  even  unfavourable  to  a  lax  interpretation  of 
them.  In  all  cases,  their  spirit  can  only  be 
inferred  from  their  letter.  In  many,  their  spirit 
is  (so  to  say)  commensurate  with  the  letter.  In 
some,  nay,  in  most  cases,  to  keep  the  spirit  of  a 
law,  is,  to  keep  the  letter  of  it,  and  something 
more.  To  keep  the  spirit,  for  example,  of  the 
sixth  Commandment,  is,  to  abstain  from  murder, 
and  also  even  from  hatred.  To  keep  the  spirit  of 
the  eighth  Commandment,  would  include  the 
keeping  of  the  tenth.  Nay,  even  in  the  case  of 
the  fourth,  which  is  by  few  considered  capable  of 
a  precisely  literal  interpretation,  it  may  be  doubted 
whether  the  leavening  and  imbuing  of  a  whole 
day  with  that  exalted  spirit  of  Christian  thankful- 
ness and  devotion,  which  is  demanded  by  the 
Christian  Sunday,  be  not  really  rather  an  infinite 
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extension  of  the  letter  of  that  law,  than  an  acqui- 
escence in  the  lowering  of  its  strict  construction. 
It  may  be  difficult,  it  may  be  impossible,  to  keep 
the  letter  of  a  law;  but  we  believe  there  are  but 
few  cases  of  positive,  fewer  still  of  minute  enact- 
ment, in  which  it  is  not  in  the  same  degree  diffi- 
cult, in  the  same  degree  impossible,  to  preserve 
its  spirit. 

With  what  degree  of  approbation  our  Statutes 
would  have  regarded  this  ready  and  consolatory 
excuse,  they  have  not  left  us  at  a  loss  to  infer.  In 
the  oath  taken  by  the  Master  on  his  entrance  into 
office,  he  is  required  to  swear  that  he  will  "  inter- 
pret them  according  to  their  grammatical  sense" 
(secundum  grammatlcalem  sensum  interpreta- 
turum):  a  clause  which  would  of  itself  furnish 
an  overpowering  argument  for  an  instant  and 
thorough  revision  of  the  Statutes,  or  else  at  least 
for  its  own  instant  and  irrevocable  expunction. 
A  yearly,  nay,  a  terminal  revision  of  our  Statute- 
book  would  scarcely  suffice  to  render  the  ob- 
servance of  this  oath  possible.  Yet  now,  after 
the  lapse  of  nearly  three  hundred  years,  with 
everything  changed  around  us,  and  almost  every- 
thing amongst  us,  with  half  the  Statutes  dis- 
regarded, and  half  of  each  Statute  obsolete,  this 
oath  is  still  exacted, — a  standing  monument  of 
the  impotence  of  legislation  to  perpetuate  details, 
and  of  the  negligence  of  mankind  to  repair  dila- 
pidations. 
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If  anything  could  add  to  the  deplorableness  of 
this  pervasive  relaxation  of  the  obligatory  power 
of  oaths,  it  would  be  the  fact  that  it  has  its  home, 
if  not  its  source,  in  our  Universities.  Here,  if 
anywhere,  in  these  temples  of  theoretical  and 
scientific  Truth,  practical  Truth  also  should  be 
worshipped  and  enshrined.  Here,  if  anywhere, 
while  the  philosophy  of  Paley  was  banished  for  its 
laxity  from  the  lecture-rooms  of  our  College,  that 
of  Euripides  should  not  have  been  suffered  to 
preside  over  the  solemnity  of  our  inaugurations. 
The  threadbare  sophism, 

*H  7\w(7o-'  ofjLWfjLox,  17  Se  ^>prjv  avtoporos, 

should  long  since  have  resigned  its  place  on  our 
threshold  to  that  older  and  wiser  motto,  which 
consigns  to  utter  detestation  the  man 

"O$  x   erepov  pev  tcevOy  eVl  <f>pe<rlv,  a\\o  Be  /3dfy). 


We  must  indeed  have  failed  miserably  in 
availing  ourselves  of  the  materials  before  us,  if  we 
can  have  proceeded  thus  far,  without  laying  a 
strong  foundation  for  our  appeal  to  those  en- 
trusted with  the  task  of  revising  our  Statutes. 
We  cannot  but  think  that  all  good  men  must 
deplore  the  present  state  of  things,  and  in  the 
same  degree  desire  its  reformation.  For,  even 
admitting  that  no  blame  attaches  to  those  who, 
under  our  present  circumstances,  do  not  hesitate 
to  take  the  oaths  in  question,  —  and  we  should  be 
condemning  ourselves  if  we  did  not  admit  it,  — 
still  we  think  it  impossible  for  any  one  to  examine 
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the  records  of  his  own  consciousness,  ajid  not 
confess  that  his  residence  in  the  University  has 
tended  in  some  degree  to  blunt  his  sensitiveness 
on  the  subject  of  these  solemn  appeals  to  God, 
and  to  make  him  shrink  less  instinctively  than 
before  from  the  horrible  spectacle  of  a  violated 
oath.  Nay,  is  it  not  too  commonly  the  case,  that 
those  on  whom  academical  oaths  are  about  to  be 
imposed  employ  the  time  occupied  by  the  pre- 
liminary ceremonies  in  jesting  and  laughing  at  the 
whole  proceeding?  It  is  with  such  feelings,  too 
often,  that  they  respond,  with  the  Scriptures  in 
their  hands,  to  the  solemn  adjuration,  "So  help 
you  God,  and  His  holy  Gospel."  Is  this  the 
natural  way  of  viewing  an  oath?  For,  allowing 
that  persons  who  do  this  are  not  generally  men  of 
religious  habits  of  thinking,  yet  certainly  they  are 
gentlemen  and  men  of  honour;  who,  while  they 
thus  ridicule  an  oath,  would  think  it  an  unworthy 
and  shameful  thing  to  break  a  promise  or  tell  a 
lie.  Do  men  usually  regard  an  oath  as  less 
solemn  than  their  simple  word  ?  And  if  it  hap- 
pens that  they  do  so  amongst  us,  what  must  that 
system  be,  which  has  undeniably  produced  a  con- 
sequence so  monstrous?  If  this  be  so, — and  it  is 
a  fact  which  we  do  not  think  any  one  will  dispute, 
— it  were  an  insult  to  the  understanding  or  the 
integrity  of  those  to  whom  we  address  ourselves, 
to  urge  upon  them,  by  any  laborious  argument, 
the  imperative  duty  of  exerting  themselves  to 
interpose. 
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For  we  will  not  deign  to  dwell  on  lower  con- 
siderations,, and  point  out  the  deformity  of  a 
Statute-book  abounding  in  barbarous  relics  of 
ancient  manners  and  habits  and  costumes;  in 
petty  details,  which,  intended  to  regulate  the 
government  of  a  society  of  boys  in  the  sixteenth 
century,  are  now  gravely  sworn  to  as  the  code  of 
a  college  of  men  in  the  nineteenth.  What  a 
spectacle  to  the  eye  of  modern  legislation!  What 
a  contrast  to  the  vigilant  and  ever  progressive 
activity  of  our  national  Statute-book!  Conceive 
for  one  moment  all  to  be  still  remaining  in  that 
national  code  precisely  as  it  stood  in  the  reign  of 
Elizabeth.  How  endless  would  be  the  confusions 
of  property;  how  wholly  uncontemplated  the 
emergencies  of  modern  commerce;  how  revolting 
to  modern  feeling  the  sanguinary  spirit  of  our 
criminal  laws;  how  totally  unregulated  the  very 
succession  to  the  throne.  It  is  not  wonderful  that 
our  College  laws,  left  from  the  same  period  in  un- 
changed and  (as  it  seemed)  unchangeable  same- 
ness, should  exhibit,  on  their  humbler  scale,  a 
somewhat  analogous  scene  of  decomposition.  We 
have  been  like  a  state  which  should  interpret 
literally  the  maxim  that  its  king  never  dies,  by 
refusing  to  allow  a  successor  to  be  appointed,  and 
continuing  to  invest  with  the  ensigns  of  royalty 
the  ghastly  remains  of  an  unburied  but  long 
defunct  sovereign. 

Nay,  we  can  never  be  sure  that,  while  some  of 
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the  laws  which  still  stand  amongst  our  Statutes 
are  allowed  to  remain,  they  may  not  be  employed 
hereafter  for  the  oppression  of  some  of  our  suc- 
cessors. The  use  made  of  the  Statutes  by  that 
former  Head  of  our  College,  who  combined  so 
great  an  amount  of  intellectual  eminence  with  so 
much  of  low  and  unscrupulous  wickedness,  may 
be  a  warning  to  succeeding  generations  that  their 
sleep  is  the  slumber  of  the  lion,  and  that  we  have 
cause  to  dread  their  waking.  And  if, — to  take 
the  parallel  case  of  obsolete  national  laws, — all 
Europe  was  scandalized  by  an  appeal  made  even 
in  England  in  the  nineteenth  century  to  the 
wager  of  battle,  why  should  it  be  impossible  to 
turn  to  an  evil  use  a  code  of  enactments  as  un- 
suited  to  modern  habits,  and  almost  as  undesir- 
able, as  that  from  which  the  judicial  combat  was 
raked  up? 

It  is  not,  however,  to  the  unsightliness  or 
possible  inconvenience  of  our  present  system,  that 
we  are  anxious  to  direct  attention;  but  to  its 
moral  mischief.  The  dangers  at  which  we  have 
hinted  may  be, — we  believe,  are, — imaginary ;  the 
absurdities  of  our  Statute-book  may  be  at  least 
harmless:  the  evil  effects  of  the  example  which 
our  Colleges  set  to  England  cannot  be  questioned, 
but  are  most  certain  and  most  deplorable.  And 
while  we  would  vindicate  from  the  charge  of  un- 
scrupulous profaneness  those  who  submit  to  oaths 
imposed  on  them  by  authority,  and  observe  them 
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so  far  as  it  is  morally  possible  for  them  to  do  so,  it 
is  impossible  to  escape  the  conviction  that  a  most 
heavy  responsibility  lies  upon  all  who  continue 
to  impose  them  in  their  unchanged  state,  when 
they  might  render  them  in  every  particular  capa- 
ble of  being  literally  observed.  Strictly  speaking, 
we  are  aware,  the  imposers  of  the  oath  are  those 
who  framed  the  Statutes;  but  virtually  they  im- 
pose, who  do  not  repeal  when  the  opportunity  is 
offered. 

Such  an  opportunity  is  now  given.  For  many 
months, — we  believe,  already  for  some  years, — 
the  expectation  has  been  held  out,  of  a  thorough 
revision  of  our  code.  It  has  been  generally  un- 
derstood that  the  task  of  conducting  it  has  been 
virtually,  if  not  expressly,  committed  to  the 
governing  body,  the  Master  and  Seniors,  of  our 
College.  And  though  it  would  be  an  exaggeration 
to  say  that  there  has  been  a  really  general  anxiety 
amongst  us  for  its  accomplishment, — for  a  long 
season  of  desecration  has  produced  its  natural 
harvest  of  carelessness  and  indifference  to  the 
subject, — yet  there  have  been  those  (and  in  this 
case  votes  should  be  weighed,  not  counted)  who 
have  waited  for  the  result  with  an  eagerness  pro- 
portionate to  the  discomfort  which  they  have  felt 
in  the  previous  system.  They  have  hitherto,  alas, 
waited  in  vain.  And,  whether  correct  or  not,  an 
opinion  is  now  daily  gaining  ground,  that  nothing 
will  ultimately  be  done  in  the  matter.  We  would 
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fain  cherish  a  contrary  hope.  But,  were  we 
wholly  without  apprehensions  of  such  a  disappoint- 
ment, or  at  least  of  so  prolonged  a  delay  as  should 
give  the  benefits  of  the  change  to  another  genera- 
tion, even  if  it  did  not  transfer  the  work  altogether 
to  alien  and  hostile  hands,  we  should  never  have 
presumed  to  offer  a  single  word  of  remonstrance 
or  importunity. 

After  having  been  long  menaced  with  a  rude 
and  ignorant  reform  from  without,  which  excited 
not  unreasonably  the  fears  of  those  deeply  inter- 
ested in  the  welfare  of  our  Universities,  we  have 
now  a  moment  in  which  we  can  breathe  freely. 
Let  us  not  lose  it  in  self-congratulations  on  past 
dangers,  but  in  vigilant  preparations  for  the 
future.  This  is  a  caution  by  no  means  unne- 
cessary. We  act,  and  even  venture  to  speak,  as 
if  the  outcry  against  us  were  for  ever  silenced. 
We  at  least  allow  the  present  tranquillity  to 
excuse  a  brief  delay,  and  think  it  will  be  time 
enough  to  remodel  our  institutions,  when  they  are 
next  threatened  with  destruction;  to  repair  the 
breaches  in  our  walls,  when  the  enemy  have 
formed  the  siege.  Such  is  the  spirit  of  procrasti- 
nation; more  fatal  than  that  of  revolution  itself 
to  the  stability  of  things  established.  Yet  the 
present  is  the  only  moment  on  which  we  can  rely. 
Who  can  dare  to  predict  how  soon,  how  loudly, 
how  awfully,  the  storm  may  again  burst  upon  us  ? 
This  we  do  know,  that  throughout  this  interval 
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not  one  decisive  step  has  yet  been  taken  to 
strengthen  our  fortifications.  This  also  is  certain, 
that  every  analogy  from  the  past  and  every  sign 
of  the  future  makes  it  probable  that  the  attack 
will  be  renewed ;  and,  if  renewed,  renewed  with 
double  fury,  when  it  is  seen  in  what  culpable 
supineness  these  precious  moments  have  been 
squandered.  Inferences  will  hence  be  drawn, 
and  with  almost  unanswerable  plausibility,  most 
unfavourable  to  our  sincere  and  real  anxiety  for 
the  reformation  even  of  those  abuses,  the  exist- 
ence of  which  we  cannot  either  deny  or  disguise. 
It  will  become  a  positive  duty  to  terrify  us  into 
activity.  Happy  if  that  is  not  done  for  us,  most 
foolishly  and  most  roughly,  which  even  the  most 
favourable  combination  of  circumstances  could 
not  tempt  us  to  do  for  ourselves. 

We  are  told  that  the  ordinary  business  of  our 
College  is  such  as  to  leave  no  time  for  the  manage- 
ment of  this  weighty  concern.  And  we  would 
not  for  a  moment  appear  to  undervalue  the  mag- 
nitude and  the  importance  of  those  usual  duties. 
But  such  is  our  sense  of  the  overwhelming  urgency 
of  this  extraordinary  matter,  that  we  think  even 
the  common  routine  of  our  daily  offices  ought,  if 
necessary,  to  give  way  to  it.  The  suspension, 
even  for  a  term,  of  our  lectures  or  our  residence, 
were  an  evil  more  than  compensated  by  a  satis- 
factory settlement  of  the  question  we  have  been 
discussing.  Such  would  be  the  new  vitality 
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infused  into  every  part  of  our  system  by  the 
renovation  of  those  laws  which  should,  but  now 
cannot,  pervade  and  invigorate  the  whole,  that  he 
would  have  deserved  well  of  his  College  to  the 
latest  posterity,  and  might  almost  be  commemo- 
rated as  its  second  Founder,  who  should  carry 
through,  at  whatever  expense  of  temporary  irre- 
gularities, this  great  work  of  internal  legislation. 
But  we  should  be  slow  to  admit  the  necessity  for 
any  such  measures.  The  time  occupied  in  the 
entire  year  by  lectures  and  engrossing  superin- 
tendence is  so  comparatively  short,  and  the  in- 
tervals so  frequent  and  so  regular  in  their  recur- 
rence, that  we  cannot  but  think  that  every  facility 
is  afforded  for  the  work,  and  that  every  obstacle 
would  be  easily  surmounted  by  those  who  were 
once  well  convinced  of  the  desirableness  and 
urgency  of  the  object. 

And  surely  it  is  worthy  of  consideration  that 
every  year  is  adding  to  the  numbers  of  those  who 
are  subjected  to  the  evil  influences  of  the  careless 
and  unscrupulous  system  we  have  been  denouncing. 
These  oaths  are  imposed  every  few  months  on 
some  new  members  of  our  foundation.  It  is  true 
these  bear  but  a  small  ratio  to  the  number  of  those 
who  have  preceded  them;  but  no  number  can  be 
so  small  as  to  be  insignificant,  when  the  question 
is  one  of  moral  impression.  It  is  true  also  that 
most  of  those  thus  admitted  make  no  complaint, 
think  nothing  of  the  effect,  whether  innocent  or 
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mischievous,  to  be  produced  on  them ;  but  that 
effect,  if  what  we  have  said  be  true,  is  not  the 
less  surely  mischievous,  but  is  rather  made  infi- 
nitely more  so  by  the  very  indifference  of  those 
on  whom  it  is  produced. 

Some,  however,  have  felt  and  avowed  it  to  be 
so.  It  was  an  event  which  should  of  itself  have 
sufficiently  shown  the  need  of  some  vigorous 
interposition,  when  one  who  had  himself  taken 
the  oaths  on  admission  to  the  foundation,  volun- 
tarily resigned  his  place  there,  with  all  its  advan- 
tages and  prospects,  on  the  simple  ground  of 
conscience.  We  might  venture  almost  to  rest 
our  case  on  this  single  fact.  It  is  not  necessary 
to  argue  the  question,  as  to  the  wisdom  or  good 
sense  which  prompted  the  act;  it  is  enough  that 
there  was  everything,  in  a  worldly  point  of  view, 
to  dissuade  from  it,  and  that  therefore  it  must  be 
allowed  to  have  been  an  act  done  in  sincerity  and 
from  conviction ;  and  then  it  seems  to  follow  that, 
instead  of  being  contented  to  bewail  it  as  the  act 
of  a  "  morbid  conscience,"  and  to  commiserate 
the  unhappiness  of  one  subjected  to  such  guidance, 
(the  view  taken  of  it,  we  well  remember,  at  the 
time  by  all  those  to  whom  it  did  not  seem  simply 
ridiculous,)  it  was  the  imperative  duty  of  those  in 
authority,  to  examine,  to  correct,  to  reform,  that 
antiquated  code  which  could,  even  in  a  single 
case,  produce  effects  so  unfortunate  to  the  indi- 
vidual, and  so  apparently  reflecting  on  the  con- 
sistennv  of  all. 
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It  would  really  be  a  satisfaction  to  us  to  know 
what  is  meant  by  this  favourite  phrase  of  a  morbid 
conscience.  That  a  conscience  may  arrive  at  an 
unhealthy  state,  is  a  fact  which  the  unhappy 
spectacle  that  it  sometimes  affords  forbids  us  to 
doubt.  But  thus  much  is,  we  think,  generally 
true,  that,  as  an  unhealthy  conscience  is  not  a 
Christian  state  of  mind,  a  man's  conscience  rarely 
becomes  unhealthy,  without  his  being  soon  be- 
trayed into  many  acts  and  feelings  which  show 
that  he  is  not  guided  by  the  Spirit  of  God.  The 
most  common  of  these  are  violence  and  bitterness 
against  those  who  differ  from  him,  fanaticism, 
and  self-righteousness.  But  still  we  must  not 
forget,  that  the  more  usual  danger  is  lest  our 
tenderness  of  conscience  should  be  not  too  great 
but  too  little,  and  we  should  hesitate  before  we 
condemn  that  of  another  as  "  morbid,"  when  we 
remember  the  Apostolical  declaration,  so  often 
quoted  and  so  little  acted  on,  "  Whatsoever  is  not 
of  faith  is  sin." 

To  the  Master  and  Seniors  of  our  College  we 
address  this  appeal.  On  them  now  lies  the  re- 
sponsibility of  the  present  system.  The  glory  of 
redressing  it  is  within  their  reach.  It  were  motive 
enough  for  strenuous  exertion,  that  by  so  doing 
they  might  relieve  a  single  scruple  of  a  single 
tender  conscience.  But  when  to  the  hope  of  dis- 
burdening the  minds  of  some  individuals  amongst 
those  committed  to  their  charge,  is  added  the 
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certainty  of  conferring  an  inestimable  benefit  on 
that  great  College  over  which  they  preside,  it  is 
difficult  to  conceive  what  can  stimulate  to  action, 
if  this  does  not.  Governed  by  dead  laws,  by 
laws  which  can  only  be  applied  to  practice  by  the 
most  far-fetched  constructions  and  the  clumsiest 
artifices,  she  has  yet  been  glorious  :  what  might 
she  not  become,  if  her  Statutes  guided  instead  of 
hampering  her,  if  the  theory  of  her  institutions 
were  in  unison  with  their  practice,  and  the  lan- 
guage of  her  laws  no  longer  belied  their  inter- 
pretation ? 

First  in  all  else,  let  her  be  first  also  in  this, 
that  she  set  the  earliest,  perhaps  the  only  example 
of  self-reformation.  So,  when  the  tempest  revisits 
our  dwellings,  may  she  stand,  though  others  fall. 
May  she  stand,  not  because  her  numbers  were 
greater,  not  because  her  fame  was  prouder,  not 
because  her  revenues  were  more  princely;  but 
because,  while  others  slept,  she  had  been  waking; 
while  others  pointed  boastfully  to  dangers  already 
surmounted,  she  had  looked  vigilantly  forward  to 
those  which  were  to  come.  May  she  stand,  be- 
cause she  aimed  not  at  temporal,  but  at  spiritual 
greatness,  and  thought  it  her  highest  and  most 
sacred  duty  to  serve  to  the  utmost  of  her  power 
the  holy  cause  of  Christianity  and  truth. 


POSTSCRIPT. 

THE  object  of  the  foregoing  pages  has  been 
simply  to  direct  attention  to  the  necessity  of  a 
speedy  revision  of  our  Statutes.  Any  attempt  to 
point  out  the  method  or  details  of  such  a  revision, 
was  quite  uncalled  for  by  the  subject.  We  should 
hail  as  an  inestimable  boon  any  alterations  which 
tended  to  adapt  to  modern  practice  our  antiquated 
code.  And  we  should  be  sorry  to  divert  attention 
for  one  moment  from  the  broad  facts  on  which 
our  appeal  is  grounded,  and  on  which  we  can 
hardly  imagine  a  difference  of  opinion  to  arise,  to 
any  points  of  detail  which  might  and  indeed  must 
involve  controversy. 

But  still,  in  quitting  the  subject,  we  can  hardly 
neglect  the  opportunity  of  saying  a  few  words  on 
one  or  two  prominent  points  connected  with  the 
actual  process  of  revision:  only  entreating  that 
these  may  not  be  considered  as  affecting,  by%  their 
wisdom  or  incorrectness,  the  main  question,  from 
which  we  have  laboured  to  keep  them  perfectly 
distinct. 

1.  The  projected  revision  should,  in  all  reason, 
be  a  total  rewriting  of  the  Statutes.  Such  is  the 
radical  difference  of  the  whole  mould  in  which 
they  are  cast,  from  anything  which  can  harmonize 
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with  the  habits  of  thought  and  expression  natural 
to  our  own  days,  that  any  attempt  merely  to  intro- 
duce alterations  in  them  without  touching  the  old 
framework,  must  produce  an  incongruous  and 
motley  effect.  The  old  arrangement,  as  it  re- 
spects College  offices,  and  the  duties  of  the  va- 
rious classes  of  its  members,  will  naturally  be  in 
some  degree  followed ;  and  of  course  any  needless 
changes,  or  any  great  changes,  in  those  offices  and 
duties  themselves,  would  be  most  undesirable; 
but  this  is  certainly  not  involved  in  a  rewriting 
of  the  Statutes.  And  it  would  seem  unwise  to 
cramp  all  freedom  of  expression  and  natural  dis- 
tribution, by  a  slavish  adherence  to  the  trammels 
of  three  centuries  agoa. 

•  There  can  scarcely  be  a  more  striking  satire  on  the  present 
Statutes  than  the  story,  so  well  told  by  Bishop  Monk,  of  the 
resistance  made  by  Bentley  to  the  loss  of  his  Mastership,  after 
he  had  been  solemnly  sentenced  to  that  well-merited  punishment 
by  his  Visitor,  the  Bishop  of  Ely.  In  the  Statute  by  which  it  is 
directed  that,  when  a  Master  is  convicted  before  the  Bishop  of 
certain  offences  there  mentioned,  "  sine  mora  per  eundem  Vice' 
magistrum  officio  Magistri  privetur,"  the  word  Vicem.  has  pro- 
bably by  a  clerical  error  been  substituted  for  Visitatorem;  and 
in  consequence  of  this,  Bentley  retained  his  Mastership,  in 
defiance  alike  of  justice  and  of  the  Statutes.  In  fact,  to  quote 
the  words  of  his  biographer,  "  It  is  no  less  certain  than  strange, 
that  the  fair  copy  of  the  Statutes  of  Trinity  College  was  not 
revised  before  it  received  the  Royal  sanction  by  the  Great  Seal. 
For  there  are  actually  found  in  all  parts  of  them  a  .great  number 
of  mistakes  of  the  transcriber's  pen,  and  those  too  of  the  grossest 
kind." — MONK'S  Life  of  Bentley,  vol.  ii.  p.  352.  So  that  it  has 
already  happened,  and  may  happen  again,  that  the  College,  in 
some  of  its  gravest  transactions,  should  be  governed  by  the 
blunder  of  a  copyist. 
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2.  The  new  form  of  the  Statutes  should  avoid 
too  great  a  minuteness  of  details.     These   can 
never  fail  to  produce  a  speedy  collision  between 
law  and   practice.     They  do   not,  because   they 
cannot,  secure  conformity;  and  yet  they  anathe- 
matize the  most  trivial  variations.     Much  must 
be  left  to  the  wisdom  of  the  governing  body  for 
the  time  being;  much  may  safely  be  left  to  it. 
If  they  are  not  constitutionally  entrusted  with  a 
large   discretionary   power,  they   must   and  will 
exercise    an   unconstitutional   dispensing   power. 
Thus  all  details  about  hours,  &c.,  should  be  care- 
fully avoided.     They  should  not  merely  be  adapted 
to  the  manners  of  our  own  times,  because  it  would 
be  idle  to  suppose  that  these  will  not  be  superseded 
in  their  turn.    And  when  once  the  national  habits 
change,   no   amount  of  internal  legislation  will 
prevent  Colleges  from  following  their  example. 

3.  The   new  code    should    provide    for   the 
means  of  occasional  revision.     The  necessity  for 
this  will  be  greatly  lessened  in  proportion  as  the 
previous  direction  is  adhered  to;  the  less  minute 
the  details  to  begin  with,  the  less  frequently  will 
the  necessity  arise  for  their  reconstruction.     But 
probably  no  degree  of  generality  in  our  laws  could 
wholly  obviate  this  necessity.     And  for  those  to 
whom  the  revision  is  now  committed,  to  entrust 
this  power  to  their  successors,  that  is,  to  men  who 
will  have  in  their  day  precisely  the  same  opportu- 
nities and  responsibilities  as  their  own,  requires 
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no  very  unbounded  exercise  of  faith  and  hope. 
It  is  the  only  way  in  which  they  can  really  secure 
the  continuance  of  obedience  to  their  own  legis- 
lation. For  if  there  be  no  power  which  can 
adapt  their  laws  from  time  to  time  to  the  exigen- 
cies of  future  generations,  they  will  not  only  be 
disobeyed  so  far  as  they  are  no  longer  applicable, 
but  will,  like  their  predecessors,  become  a  dead 
letter  altogether,  to  which  no  deference  will  be 
paid  as  being  the  law,  but  only  the  disrespectful 
homage  of  a  partial  and  accidental  conformity. 
Whereas,  if  they  be  from  time  to  time  regularly 
inspected,  and  made  applicable  to  the  slight  and 
gradual  changes  of  circumstances,  they  will  be 
kept  constantly  vigorous,  and  therefore  constantly 
obeyed. 

4.  Lastly,  the  subject  of  residence  will  require 
the  most  careful  and  judicious  consideration.  We 
should  earnestly  hope  that  but  little  regard  would 
be  had  here  to  the  present  Statutes.  They  legis- 
late for  a  state  of  things  totally  different,  in  this 
respect,  from  our  own.  We  will  not  repeat  what 
we  have  already  said  on  this  subject.  Whether 
wisely  or  not,  the  Tutorial  system  now  established 
has  annihilated  the  work  which  the  Statutes  im- 
posed upon  the  individual  Fellows,  and  for  the  per- 
formance of  which  alone  they  require  their  resi- 
dence. We  are  not  prepared  to  say  that  it  might 
not  be  desirable  to  employ  a  larger  number  of 
Fellows,  not  only  in  lecturing,  but  in  tuition,  that  is, 
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in  moral  superintendence, — or  (to  use  the  modern 
term)  to  increase  considerably  the  number  of 
Sides,  and  establish  something  like  a  competition 
for  pupils  amongst  the  Tutors.  This  would,  we 
think,  accomplish  two  ends.  First,  by  diminish- 
ing the  number  of  pupils  which  at  present  falls 
to  the  lot  of  each  Tutor,  something  akin  to  the 
closer  relation  which  the  present  Statutes  con- 
templated might  be  established  between  them. 
And,  secondly,  a  new  motive  for  exertion  might 
be  supplied  to  the  Fellows,  since  those  who  were 
most  esteemed  as  Tutors  would  receive  the  largest 
income;  a  system,  which,  as  is  well  known,  has 
stimulated  to  those  brilliant  productions  which 
are  the  glory  of  the  German  Universities, — the 
lectures  of  such  men  as  Hermann,  Miiller, 
Neander,  and  B6ckha.  But,  whatever  may  be 
thought  of  this  suggestion,  it  is  obvious  that  not 
one  half  of  the  whole  number  of  Fellows  could 
be  thus  employed.  And  therefore,  so  that  the 
College  be  kept  constantly  supplied  with  a  suffi- 
cient number  of  persons  to  carry  on  the  work  of 
education,  however  desirable  it  may  be  thought 
that  some  of  the  remaining  Fellows  should  still 
reside,  to  devote  themselves  entirely  to  the  interests 
of  literature  and  science,  yet,  as  no  one  can  be 
made  a  philosopher  on  compulsion,  it  seems  most 

•  Not  that  we  would  for  a  moment  disparage  a  system 
which  has  produced  such  lectures  as  some  of  those  which  have 
been  heard  in  our  College  during  the  last  few  years. 
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reasonable   that  no   positive   enactments  should 
attempt  to  enforce  their  residence.     Full  power 
ought  to  be  given  to  the  Master  to  supply  the 
College  with  Tutors  at  his  peremptory  discretion ; 
subject,  perhaps,  to  this  limitation,  that,  in  any 
case   where   compulsion  becomes  necessary,  the 
junior  Fellow  whom  he   shall   deem   competent 
shall  be  first  liable,  and  for  a  limited  period;  that 
so   the  burden   may  both   fall  in   some  degree 
equably,   and    also   upon  those   whose  standing 
makes  it  improbable  that  they  can  yet  have  en- 
gaged in  the  labours  of  any  profession.     Beyond 
this  necessary  and   most  reasonable   power,   we 
would  have  the  question  of  residence  left  by  the 
Statutes  wholly  to  the  discretion  of  each  individual 
Fellow.     In  the  present  state  of  things,  we  can 
imagine  no  greater  misfortune  to  our  College  than 
that  all  its  sixty  Fellows  should  be  compelled  into 
residence.     The  vast  majority  of  them  would  be 
summoned  from  a  life,  possibly,  of  usefulness  or 
even  of  brilliant  promise,  to  one  of  idleness  or 
obscurity.     It  is  to  the  non-residence  of  her  Fel- 
lows that  our  College  owes,  in  great  measure,  her 
present  unrivalled  position  in  the  estimation  of 
men.     And  he  would  be  a  false  friend  to  his  Col- 
lege, no  less  than  to  his  Country,  who  should  desire 
to  recall  a  single  absentee,  who  was  enabled,  by 
resources  hence  derived,  to  advance  the  celebrity 
of  the   former,   by   the   diligent   service   of  the 
latter. 
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If,  after  all,  the  complete  revision  of  the  Sta- 
tutes be  rendered  hopeless  by  diversity  of  views 
among  those  to  whom  it  is  entrusted,  or  if  it  be 
still  unavoidably  delayed,  we  would  at  least  ear- 
nestly pray  for  some  relaxation  in  the  terms  of 
the  oath,  or  for  the  insertion  in  it,  after  the  word 
"  Statuta"  of  a  clause,  " quantum  Magistro  et 
Senioribus  visum  fuerit"  or  words  to  that  effect. 
To  this  we  can  conceive  no  objection.  And  thus 
much  at  least  might  be  done  instantly. 
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My  DEAR  MR*  WARDEN, 

Many  and  various  are  the  considerations 
which  induce  me  to  submit  to  the  academic  public  the 
views,  which  it  is  the  purpose  of  this  letter  briefly  to  ex- 
hibit, of  the  merits  and  defects  of  the  course  of  educa- 
tion, we  here  in  Oxford  pursue,  as  also  of  the  measures 
by  which,  as  it  seems  to  me,  we  may  best  secure  to 
ourselves  the  credit  and  advantages  of  what  is  good, 
and  avoid  the  ills  and  obloquy  of  whatever  is  objection- 
able in  our  system.  It  needs  no  apology  that  I  should 
presume  to  put  forth  my  opinions :  the  matter  is,  in  the 
fullest  sense  of  the  words,  of  the  utmost  importance,  in- 
volving the  welfare  of  society,  no  less  as  regards  its  moral 
than  its  intellectual  condition,  which  it  is  the  bounden 
duty  of  every  one  to  promote,  by  whatever  means  he 
may  think  himself  capable  of  so  doing.  I  have  had 
some  experience :  I  have  thought  frequently  on  the  sub- 
ject ;  and  though  I  may  bring  no  new  light  wherein  to 
view  it,  and  have  no  suggestions  to  offer  but  such  as  have 
probably  presented  themselves  to  many  who  have  well 
considered  the  question  ;  yet,  inasmuch  as  I  have  not 
hitherto  met  with  recognised  principles,  and  acknow- 
ledged ends  embodied  in  such  manner  as  to  present  at 
one  view  to  the  inquirer  their  innate  propriety,  and  the 
extent  to  which  it  is  desirable  they  should  determine  our 


practice,  I  venture  to  set  forth  some  connected  state- 
ment of  them,  in  order  that,  on  admitted  data,  we 
may  proceed  to  the  amended  practice  which  their  obliga- 
tion enjoins,  and  learn  how  far  we  in  fact  now  thwart 
our  purposes  by  the  very  means  we  adopt  to  effect  them. 
It  might  well  be  deemed  an  impertinence,  were  I 
formally  to  enunciate  truisms  respecting  education,  as 
supposing  them  needed  in  this  place ;  nevertheless,  as 
some  among  us  have  probably  reflected  but  little  on  the 
matter,  I  may,  without  offence,  insist  on  the  prudence 
of  keeping  axioms  ever  before  us ;  and,  as  it  suits  my 
plan  in  what  I  propose  to  write,  I  venture  to  remind 
all,  who  take  part  in  the  inquiry,  that  the  whole  end  and 
aim  of  education  is,  that  the  Educated  may  thereby  be 
the  better  enabled  to  promote  God's  glory  on  earth,  by 
furthering  the  general  welfare  of  His  creatures :  and 
hence  the  legitimacy,  and  even  obligation  of  those  studies, 
which  have  for  objects  His  mighty  works  of  Power  and 
Wisdom ;  otherwise,  his  attributes  of  entire  Holiness, 
Love,  Mercy,  and  Justice,  were  sufficient  themes  of  our 
contemplation,  and  perhaps  might  be  said  to  demand  it 
exclusively. 

I  am  aware  I  may  be  misunderstood  by  either  party 
of  extreme  opinions  among  us;  let  me  therefore  at  once 
declare  myself  an  advocate  of  that  Knowledge  which 
is  technically,  and  in  contradistinction  to  other  kinds, 
though  somewhat  arrogantly,  designated  "  Science ;" 
though,  at  the  same  time,  I  cannot  conceal  from  myself, 
that  the  whole  land  seems  but  too  ready  to  prostrate 
itself  in  blind  adoration  of  this  golden  idol,  set  up  and 
heedlessly  deified  of  late  by  pomps  and  ceremonies, 
which,  I  trust,  it  is  not  uncharitable  to  condemn. 

The  preceding  paragraph  will  probably  occasion 
many  to  associate  me  with  those  among  us,  on  whom 


the  reproach  of  narrow  prejudice  and  severe  bigotry  has 
been  but  too  freely  thrown.  Would  that  I  held  also,  in 
common  with  them,  the  deep  learning  and  genuine  piety 
of  which  even  their  opponents  concede  to  them  the 
merit.  You,  Sir,  need  not  however  be  told,  that  there 
is  a  great  and  pernicious  error  afloat  respecting  their 
opinions,  so  far,  certainly,  as  regards  the  matter  before 
us.  Their  admonition,  as  I  understand  them,  is  simply 
this — and  heartily,  indeed,  must  we  all  concur  in  it. 
Let  not  the  imperfect  glimpses,  which  it  has  pleased 
Almighty  God  to  reveal  to  us  of  his  Power  and  Wisdom 
in  the  fabric  of  the  material  Universe,  be  taken  as  know- 
ledge, whereby  we  may  presume  to  test  the  express 
declaration  of  his  Word.  (Nothing,  surely,  but  the  im- 
piety could  equal  the  absurdity  of  such  a  process.)  Let 
not  the  contemplation  of  these  attributes,  lawful  and 
even  praiseworthy  as  it  is.,  in  just  subordination,  take 
place  of  that  which  much  more  nearly  concerns  us,  his 
creatures,  to  whom  he  has  revealed  his  will,  that  in  all 
humble  and  obedient  faith  we  strive  to  be  perfect 
even  as  He  is  perfect. 

The  apprehensions  herein  expressed  will  appear  more 
or  less  well  grounded  to  different  observers  :  none,  how- 
ever, will  dispute,  that  we  should  be  most  careful  to 
avoid  peril  so  deadly ;  few,  that  there  is  not  present 
need  of  caution. 

Bearing  then  ever  in  mind  the  axiom  above  recited, 
the  question  resolves  itself  into  this : — By  what  means 
may  we  best  attain  the  end  contemplated  ?  by  what 
course  of  Education  may  we  most  surely  qualify  our 
Youth  to  discharge,  with  all  cheerful  sober  zeal,  the 
duties  of  the  several  stations  to  which  it  has  pleased 
Providence  to  call  them  ? 

In  early  life,  education  must  needs  be,  in  the  main,  a 
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discipline:  this  is  obvious  to  all;  and  surely  it  is  no 
less  so,  that  it  should  not  continue  a  discipline  exclusively 
throughout  its  whole  course. 

I  will  not  say,  that  the  moral  habits  are  at  any  of  our 
great  public  Seminaries  openly  held  of  less  consideration 
than  intellectual  attainments ;  far  from  it :  yet  would  I 
ask — are  they  expressly  and  practically  enforced  as  of 
infinitely  greater  value  ?  It  may  be  replied — and  cer- 
tainly with  some  show  of  reason — that  the  parent's  care, 
and  the  influence  of  example  at  home,  are  the  only 
external  security  against  moral  degradation,  as  they  are 
also  the  surest  incitement  to  exalted  virtue. 

It  is  not  to  my  present  purpose,  however,  to  dwell 
upon  this  point ;  though  you  will  see,  that  I  could  not 
altogether  omit  notice  of  it,  consistently  with  my  plan. 
I  proceed  to  what  is  more  immediately  before  us,  viz, 
the  resolution  of  the  question,  as  it  affects  us  at  Oxford, 
proposing  to  confine  myself  in  this  address  simply  to  the 
consideration  of  the  course  we  adopt,  with  a  view  to  the 
cultivation  of  the  intellectual  powers,  and  the  acquisition 
of  solid  knowledge — as  it  is  that  branch  of  the  subject, 
on  which  conflicting  opinions  are  more  rife,  and  which 
I  may  with  propriety  discuss,  and,  if  need  be,  condemn, 
without  exposing  myself  to  the  imputation  of  imperti- 
nence, which,  possibly,  I  might  incur,  should  I  presume 
to  set  forth  opinions  on  points  connected  with  the  moral 
habits  and  conduct  of  undergraduate  Academics,  the 
care  of  which  may,  perhaps,  be  thought  to  belong  more 
immediately  to  other  parties.  Not,  indeed,  that  the 
academic  body  generally  are  exempt  from  responsibility 
in  that  matter;  but,  in  fact,  laxity  of  morals  can  be  ef- 
ficiently restrained  by  diligent  watchfulness  of  the  col- 
legiate authorities  alone. 

The  value  of  collegiate  establishments,  such  as  the 
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pious  charity  of  our  many  benefactors  has  founded  at 
Oxford,  is  indeed,  in  this  particular,  beyond  all  estimate. 
Let  us  make  no  invidious  comparisons,  but  be  thankful 
that  the  Legislature  has  removed  all  ground  of  complaint, 
real  or  imaginary,  against  us,  in  that  we  refused  to  listen 
to  those  who,  with  some  show  of  reason,  claiming  right 
to  participate  in  whatever  among  us  was  of  national 
institution,  would  have  effaced  that  very  feature  of  our 
Alma  Mater,  to  which  her  comeliness  is  mainly  owing. 
Let  us  cheerfully  concede  to  others  all  points,  by  con- 
ceding which,  our  own  efficiency  in  training  our  youth 
to  virtue  and  knowledge  is  nowise  impaired.  Let  us 
not  covet  empty  words  of  honour,  or  interfere  with  any 
competent  tribunal  for  awarding  titles  of  merit,  content 
to  keep  our  course  in  such-wise  as  may  ever  secure  to 
us  the  respect  we  have  happily  long  enjoyed  among  the 
wisest  and  the  best  of  men. 

I  have  already  noticed,  as  an  objection  to  our  system 
of  education,  that  it  is  too  exclusively  a  discipline. 
Do  not  suppose,  Sir,  that  I  am  one  of  those  rash  in- 
novators, who  would  disturb  the  course  of  study  which 
long  experience  declares  well  fitted  for  the  purposes 
contemplated,  or  that  I  incline,  in  any  degree,  to  join 
the  outcry  against  classical  learning.  I  speak  simply 
of  our  system  as  a  discipline ;  whether  the  Analysis  of  a 
Curve  or  Construction  of  a  Chorus,  Person's  Canons  or 
Maclaurin's  Theorems,  be  the  subject-matter,  the  ques- 
tion at  issue  is  no  ways  affected  thereby.  Classical 
Studies,  indeed,  as  an  instrument  of  education,  have,  in 
my  judgment,  an  advantage  which  certainly  the  Mathe- 
matical cannot  boast.  The  former,  properly  taught, 
afford  healthy  exercise  to  the  mind,  likely  to  result  in 
strength  no  less  vigorous  than  that  usually  anticipated 
as  the  peculiar  recommendation  of  the  latter.  Accuracy 
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in  Synthesis,  Subtilty  in  Analysis,  and  Stability  of  Judg- 
ment, may  be  expected  no  less  from  the  one  than  the 
other  ;  while  by  the  former  alone  is  that  instinctive 
perception  of  the  sublime  and  beautiful  so  benignantly 
implanted  in  our  nature,  exalted  into  the  refinement  of 
Taste,  a  lawful,  as  it  is  a  pure,  source  of  intellectual 
pleasure.  On  the  other  hand,  I  entirely  repudiate,  as  a 
calumny  unworthy  of  refutation,  the  vulgar  charge,  that 
the  mathematical  studies  incline  the  mind  to  scepticism  ; 
I  uphold  that,  on  the  contrary,  under  good  instruction, 
these  studies,  early  leading  the  mind  by  direct  and  plainest 
ratiocination  to  the  very  verge  of  its  own  limited  confines, 
assure  it,  as  it  were,  by  evidence  of  the  senses,  rather 
than  by  its  own  reflex  operations,  that  there  are  indeed 
orders  and  systems  of  things  other  than  that  in  which 
we  providentially  find  ourselves  placed.  I  have  here  in 
view  especially  the  doctrine  of  Infinitesimals  .  That  a 
mind,  accustomed  to  contemplate  Mathematical  Truth 
as  a  superstructure,  based  on  sure  foundations,  should  be 
restless  under  a  sense  of  insecurity,  when  the  indubitable 
nature  of  Moral  Certainty  is  in  question,  is  the  fault  of 
the  instructor,  not  of  the  study.  He  has  failed  to  guard 
the  student  against  the  error  of  supposing,  that  he  ad- 
vances even  a  line  above  the  level  on  which  his  ground- 
work lies  ;  he  has  neglected  to  warn  him,  that  however 
he  exercises  his  ingenuity,  his  progress  is  but  imaginary; 
that  here  inference,  however  involved,  is  in  fact  identical 
with  the  premise,  whereas  Truth  which  relates  to  facts, 
being  altogether  independent  of  Arbitrary  Definitions, 
from  its  very  nature,  reluctates  against  a  test  which  is 
applicable  to  theoretical  reasonings  alone.  These  dif- 
ferent studies  are  adapted  for  different  forms  of  mind,  or 
rather  serve  to  supply  the  defects  incident  to  each  other. 
It  is  not  because  the  student  has  a  bias  to  this  or  that 


study,  that  its  prosecution  is  always  most  profitable  to 
him.  It  might  well  happen,  that  he  would  reap  more 
benefit  from  some  other :  and  it  is  much  to  be  wished, 
that  this  was  more  considered  by  those  employed  in 
education,  than  is  ordinarily  the  case.  We  do  well,  then, 
in  Oxford,  that  we  neither  encourage  the  study  of  the 
Classics,  nor  that  of  the  Mathematics,  to  the  exclusion 
the  one  of  the  other. 

I  am  fully  sensible,  that,  so  far  as  education  is  con- 
cerned, the  prosecution  of  Truth  forms  no  part  of  our 
duties  j  Societies  of  matured  minds,  as  the  Royal,  the 
Astronomical,  the  Geological,  and  the  like,  are  in  their 
respective  departments  the  proper  labourers  for  that  ob- 
ject ;  yet,  with  all  due  deference  to  the  opinions  of  others, 
I  cannot  but  think  it  desirable,  that  the  elements,  or 
great  outlines,  of  all  Natural  Knowledge  should  form 
part  of  our  systematic  instruction. 

I  need  not,  in  addressing  you,  withhold  the  more  full 
expression  of  my  conviction,  that  we  are  called  upon  as 
in  bounden  duty,  to  promote  the  study  of  such  truth  by 
giving  encouragment  to  its  attainment ;  that,  if  we  would 
retain  that  pre-eminence  among  academic  establishments, 
which  we  have  long  confessedly  held,  we  must  remodel 
our  Examination  Statutes,  to  the  end  that  our  graduates 
may  no  longer  go  forth  into  the  world  so  entirely  ig- 
norant of  the  elements  of  physics,  as  has  heretofore  been 
permitted  to  them.  The  Hebdomadal  Board  indeed  have, 
from  time  to  time,  proposed  to  Convocation  measures 
which  attest  their  approbation  of  some  such  change  ;  and 
though  the  difficulty  of  effecting  it  forms,  with  very 
many  others,  a  great  impediment  to  their  concurrence 
in  the  attempt,  yet  it  may  not  be  denied,  that  the  main 
obstacle  is  the  alarm  of  those,  who,  professing  experience, 
declare  that  the  standard  of  requisite  attainments  for  the 
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degree  A.  B.  already  exceeds  that  within  secure  reach 
of  ordinary  talent  and  industry. 

Sir,  I  am  no  advocate  of  learning,  at  the  cost  of  all 
that  learning  is  worth.  I  disclaim  all  thought  of  nur- 
turing genius,  to  the  neglect  of  more  humble  merit.  I  can 
well  sympathize  with  those,  to  whom  the  bitterness  of 
disappointed  expectations  is  ill  solaced  by  the  assur- 
ance, that  to  the  chimerical  extravagances  of  Utopian 
dreamers  alone  is  to  be  ascribed  the  blight  of  that 
harvest  which,  sown  possibly  in  tears,  they  had  hoped 
to  reap  in  joy ;  metaphor  aside,  I  am  sensible  we 
should  well  consider  the  weight  of  this  objection,  lest 
striving  after  an  ideal  perfection,  we  abate  a  real  suf- 
ficiency ;  grasping  at  the  shadow,  relinquish  the  sub- 
stance of  good.  I  treat  this  question  gravely,  in  defer- 
ence to  the  many  estimable  men  who  have  put  forth  the 
objection ;  and  with  all  the  humility  becoming  one  pro- 
fessing such  deference,  but  with  all  the  earnestness 
which  sincere  conviction  prompts,  do  I  entreat  them  to 
consider,  whether,  in  fact,  we  are  not  ourselves  the  first 
cause  of  the  supposed  incapacity  of  those  committed  to 
our  charge. 

Let  us  inquire  what  is  the  amount  of  attainments  by 
which  the  Candidate  for  the  degree  A.  B.  may  satisfy 
the  requisitions  of  the  statute.  That  he  should  be  con- 
versant with  the  history  of  the  Old  no  less  than  with  that 
of  the  New  Covenant ;  that  he  should  be  familiar  with 
the  scripture  evidence  whereon  is  based  the  pure  doc- 
trine of  the  Anglo- Catholic  Church ;  and  generally,  in 
accordance  with  the  apostolic  injunction,  be  ready  to  give 
a  reason  of  the  faith  that  is  in  him. 

This  indeed  is,  as  is  fitting  it  should  be,  a  task 
adequate  to  the  occasion — the  yet  immature  minds  of 
the  Candidates,  and  serious  nature  of  the  subject- 
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matter  duly  considered — but  surely  of  no  great  diffi- 
culty to  one  of  Christian  parentage,  and  brought  up  by 
Christian  teachers.  So  far  however — well.  But  how 
ill  supported  is  this  by  the  meagre  retinue  of  accom- 
paniments, which  the  statute  further  enjoins.  Abilities 
to  translate  portions  of  some  three  or  four  authors  fa- 
miliar to  us  from  childhood,  two  of  which  may  have 
been  presented,  as  in  fact  is  the  usual  course,  at  the 
preceding  examination ;  such  acquaintance  with  the 
theory  or  practice  of  dialectics  as  may  be  acquired 
from  the  first  three  chapters  of  Aldrich's  Treatise, 
or  first  four  books  of  Euclid's  Elements ;  and  by 
way,  I  presume,  of  testing  the  logical  sufficiency 
really  attained,  a  power  of  rendering  into  grammati- 
cally correct  Latin,  some  portion  of  our  own  ordinary 
vernacular  writings.  Far  be  it  from  me  to  condemn  the 
indulgent  lenity  ever  shewn  by  the  Examiners  to  Stur 
dents  under  examination.  The  statute  itself  declares, 
"Nihil  triste  aut  asperum  molimur;  lenitati  ubique  con- 
sultum  volumus,"  with  reservation,  however,  "  Modo  ne 
juniorurn  socordiae  patrocinari  videatur."  The  prac- 
tice however,  whether  obligatory  or  discretionary,  being 
what  it  is,  can  we  consistently  lament  the  insufficiency 
of  our  preparatory  establishments,  public  or  private  ? 
Can  we  honestly  denounce  the  imposture  of  incompetent 
teachers,  while,  at  the  expiration  of  a  three  years'  course, 
we  are  content  that  academics  should  barely  know  what 
a  well-trained  lad  of  sixteen  years  would  have  fully 
mastered  ?  Is  it  matter  of  wonder  that  so  many  among 
us,  well  competent  to  the  master's  art,  should  neverthe- 
less be  doomed  to  the  drudgery  of  hewing  wood  and 
drawing  water? 

I  am  of  opinion  that  our  standard  of  sufficiency  is 
much  below  that  which  we  might  securely  and  advan- 
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tageously  adopt ;  and  that  hence  arise  our  difficulties, 
brought  indeed  upon  ourselves  by  an  error  of  kindest 
intention,  but  nevertheless  of  most  mischievous  result. 
Here  therefore  must  any  change  be  first  effected,  from 
which  sure  and  safe  improvement  may  proceed.  This 
has  long  been,  and  yet  continues  to  be,  the  view  of 
many,  whose  opinions  are  entitled  to  respectful  con- 
sideration ;  and,  in  truth,  the  Hebdomadal  Board  have 
shewn  a  readiness  to  listen  to  the  representations  of  the 
parties  so  viewing  the  matter,  and  have  attempted  various 
modifications  of  the  Examination  Statute,  in  accordance 
with  their  wishes ;  with  what  success,  it  needs  not  I 
should  add,  seeing  that  the  tenor  of  this  letter  suf- 
ciently  implies  the  failure  experienced.  It  seems,  in- 
deed, even  to  me,  that  the  measure  is  impracticable  to 
any  good  effect,  without  more  extensive  changes,  than 
have  been  hitherto  proposed ;  and  I  have  therefore 
thought  well  to  submit  to  you  the  suggestions  presently 
to  be  offered,  well  assured  that  you  will  review  them 
calmly,  and  judge  them  candidly ;  and,  in  so  far  as  they 
are  practicable,  and  seem  to  you  advisable,  will  use  your 
best  influence  to  promote  them. 

Our  system,  as  at  this  time  in  operation,  promotes  the 
classical  and  mathematical  studies  exclusively.  Academic 
honours  are  awarded  to  proficiency  in  these  alone ;  justly, 
indeed,  and  wisely  are  they  encouraged,  seeing  that, 
when  adequately  taught  and  studied,  these  best  answer 
our  twofold  purpose  of  discipline  and  knowledge. 

In  our  class-schools,  history,  ethics,  and  the  several 
branches  of  mixed  mathematics,  exempt  us  from  the  re- 
proach of  that  inane  labour  which  results  in  the  know- 
ledge of  words,  rather  than  of  things.  Admirable,  how- 
ever, as  is  the  intent,  and  ably  as  the  business  of  these 
schools  is  for  the  most  part  conducted,  I  am  not  without 
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misgivings,  that  the  good  we  might  otherwise  derive  from 
their  institution  is  frustrated  by  the  method  and  general 
tenor  of  the  Examinations.  I  fear  genius  is  there  practi- 
cally regarded  as  of  higher  merit  than  habits  of  patient 
industry ;  yet  as  on  such  habits  is  based  the  whole  welfare 
of  society,  they  surely  should  be  held  the  chief  objects 
of 'our  fostering  care.  I  think,  too,  the  mode  of  examina- 
tion of  late  prevalent,  leads  to  desultory  reading.  The 
value  of  any  given  acquirement  is  continually  fluctuating, 
influenced  by  the  taste,  or  views,  or  peculiar  turn  of  mind 
of  new  Examiners.  And  although  no  plan  can  be  de- 
vised, absolutely  free  from  this  objection,  the  force  of  it 
might  be  materially  abated  by  some  established  canons, 
sufficiently  comprehensive,  so  as  in  no  ways  to  embarrass 
the  Examiner,  yet  restrictive  in  such  degree  as  to  secure 
to  the  Examined  some  just  and  definite  limits,  within 
which  his  proficiency  shall  be  tried.  And  though  such 
an  antiquated  opinion  may  be  derided  in  some  quarters, 
I  will  not  be  deterred  from  expressing  my  deep  regret, 
that  geometrical  treatises  have  been  banished  from  our 
shelves.  I  conceive  we  err  greatly,  when  we  accept  the 
analytical  solution  of  proposed  questions,  as  evidence  of 
that  intelligence  which  it  is  our  purpose  to  commend. 

The  magic  of  formulas  may  well  captivate  youthful 
intelligence ;  as  must  the  profound  and  subtle  thought 
evinced  in  their  invention  equally  move  the  admiration 
of  mature  minds.  I  venture,  nevertheless,  to  declare  my 
conviction,  that  to  most  young  mathematicians,  analytical 
processes  are  but  as  the  play  of  some  happy  mechanism ; 
wonderful,  indeed,  as  of  sure  and  easy  success,  but  of 
movements  hidden  and  unknown.  However  in  itself  ad- 
mirable, we  must  not  mistake  the  use  of  this  Art.  As  an 
instrument  whereby  certain  forms  of  truth  may  be,  as  it 
were,  forced  from  their  stoutest  fastnesses,  and  stript  of 
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disguise,  exposed  to  the  plain  gaze  of  all,  it  is,  beyond 
question,  of  potency  without  parallel  in  the  history  of 
human  inventions  :  and  highly  expedient  it  is,  that  a  fa- 
miliar acquaintance  with  the  principles  on  which  it  rests 
should  be  required  in  the  candidate  for  our  highest 
mathematical  honours  ;  yet,  as  the  expert  application 
of  its  formulae  to  the  practical  solution  of  questions,  by 
no  means  implies  clear  apprehension  of  these  principles ; 
and  as  at  best,  considered  as  a  discipline,  the  study  of 
analysis  falls  far  short  of  geometrical  demonstration  in 
forming  that  most  desirable  habit  of  mind,  indicated  by 
a  comprehensive  grasp,  and  accurate  survey  of  any  given 
subject  in  all  its  bearings,  I  lament,  as  I  have  said,  the 
decline  of  geometry,  under  what  I  cannot  but  consider 
the  baneful  influence  of  this  wizard's  wand. 

I  will  no  further,  however,  insist  on  this  point,  but 
admit  that  our  class  schools  are  well  designed,  the 
intention  good,  and  the  practical  result,  so  far  as 
result  ensues,  beneficial.  But  observe,  Sir,  the  scanty 
list  of  Candidates  for  the  honours  there  awarded. 
Whence  this  ?  Our  system  of  award  is  designed  to 
encourage  the  many,  while  it  aims  at  precluding  invi- 
dious contrast  of  individuals,  if  not  entirely,  as  far  as  is 
practicable  in  any  such  proceeding.  None,  therefore, 
are  deterred  from  the  attempt  through  distrust  of  their 
powers,  as  compared  with  those  of  more  gifted  fellow- 
students  ;  all,  whose  attainments  reach  the  appointed 
standard,  are  secure  of  the  reward  they  look  for.  Yet 
is  the  number  of  successful  aspirants  ever  far  short  of 
what  we  might  reasonably  have  anticipated.  It  may  be 
said,  that  these  studies,  abstract  and  recondite  in  their 
nature,  are  not  well  suited  to  ordinary  capacities.  I 
believe  there  is  weight  in  this  reply,  and  hence  it  is 
that  I  am  urgent  we  should  open  to  the  many  some 
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more  facile  path  of  knowledge  ;  and  assuredly  it  would 
not  be  below  the  dignity  of  Academic  Severity  to 
countenance  branches  of  useful  knowledge,  however 
little  the  cost  at  which  it  may  be  gained.  Such  pro- 
ceeding'I  think  not  only  desirable,  but  necessary  to  the 
perfection  of  our  system. 

With  reference  to  the  purposes  of  Education,  if  we 
exclude  the  matter  of  Divine  Revelation,  those  studies 
usually  termed  Classical,  those  in  common  parlance 
known  as  the  Mathematical,  and  thirdly  those  which  have 
for  their  object  a  knowledge  of  Corporeal  Structures  and 
Combinations,  constitute  the  three  principal  domains 
of  human  Learning.  The  two  former  we  incite  our 
youth  to  explore — providing  guides,  reproving  sloth, 
and  commending  diligence  in  their  course :  but  for  the 
latter,  though,  by  the  bounty  of  our  several  benefactors, 
guides  be  provided,  no  encouragement  is  given,  no  care 
shewn  that  it  be  even  visited,  as  though,  indeed,  it 
were  a  region  barren  of  all  that  would  repay  the  labour 
of  the  way ;  and  I  will  admit,  that  inasmuch  as  healthy 
exercise  is  no  less  an  end  in  view  than  inspection  of 
the  treasures  of  the  soil,  we  may  well  prefer  the  former, 
though  arduous  and  rugged,  as  the  arena  of  exertion, 
where  the  frame  is  agile  and  capable  of  athletic  toil  5 
but  for  the  many  of  puny  strength,  through  natural 
defect,  neglect,  or  ill  nurture,  we  are  bound  to  provide 
the  best  remedial  solace  in  our  power ;  and  what 
so  fitting  as  those  cheering  excursions  which  the  easy 
levels  of  the  latter  invite  ?  For  here  also  may  be 
seen,  on  every  hand,  plain  indications  of  divine  Power 
and  Wisdom,  in  works,  of  which  the  all-pervading 
Harmony  cannot  but  beneficially  influence  the  mind, 
however  incapable  it  may  be  of  discerning  their  true 
and  exact  adjustments, 
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I  have  no  intention  to  underrate  the  talents  and  ac- 
quirements of  those  able  men,  who,  acting  in  this  de- 
partment as  pioneers,  surveying,  clearing,  and  levelling 
the  soil,  facilitate  the  progress  of  the  multitude  who 
follow ;  I  simply  mean,  that  however  great  the  -sagacity 
which  leads  the  way  to  discovery,  it  is  an  easier  task  to 
apprehend  and  retain  facts  once  discovered,  than  to  trace 
the  clew  of  thought  through  the  maze  of  language,  or 
to  follow  abstract  truth  along  the  close  path  of  mathe- 
matical demonstration. 

I  do  not  presume  to  think  that  I  can  devise  a  plan 
open  to  no  objection,  much  less  one  of  easy  arrange- 
ment ;  nevertheless,  I  venture  to  submit  to  your  con- 
sideration, and,  through  you,  to  that  of  the  academic 
body  generally,  the  following  suggestions,  with  a  view  to 
discussion,  among  those  conversant  in  the  subject, 
whether  such  measures  be  practicable,  and  if  so,  how  far 
advisable ;  for  I  have  no  desire  to  urge  inconsiderate 
experiment  in  a  matter  so  grave.  I  am  well  aware  that 
some  part  of  the  scheme  would  at  the  present  date  meet 
with  strenuous  opposition  in  the  Convocation  House, 
and  possibly,  indeed,  it  might  be  unwise  to  make  such 
change  suddenly ;  yet  as  I  am  persuaded  we  must,  sooner 
or  later,  accomplish  it,  and  as  it  is  well  we  should  keep 
in  prospect  some  definite  purpose,  with  reference  to 
which  all  intermediate  proceedings  should  be  determined, 
I  do  not  despair,  seeing  that  we  cannot  but  all  have  one 
and  the  same  common  interest  in  the  matter,  but  that 
I  may  effect  some  good  by  even  now  proposing  it. 
The  practice,  indeed,  of  some  colleges,  has  long  vir- 
tually accorded  with  the  initial  change  I  contemplate ;  I 
am  therefore  secure  against  the  charge  of  mere  Uto- 
pianism,  in  recommending  that  Candidates  for  admis- 
sion into  the  University  should  have  their  attainments 
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tested  ITC  LIMINE,  and  that  matriculation  should  be 
granted  to  those  alone,  who  shewed  themselves  equal  to 
an  examination  of  the  same  character  as  that  we  now 
term  Responsions .  The  salutary  influence  of  such  a 
change  would,  I  am  convinced,  be  felt  throughout  the 
kingdom,  no  less  in  the  better  security  it  would  afford  to 
parents,  that  those  professing  to  teach  were  competent 
to  their  undertaking,  than  in  the  improved  habits  of 
diligence  induced  necessarily  in  those  who  are  taught. 

We  shall  all  willingly  admit,  how  imperatively  it  is 
our  duty  to  provide,  that  religious  and  moral  instruction 
be  uninterruptedly  continued  throughout  the  entire 
academic  course.  An  Examination  intermediate  to  that 
which  the  Candidate  would  undergo  at  Matriculation, 
and  that  by  which  he  would  finally  acquit  himself  of 
Undergraduate  studies,  is  of  such  obvious  utility,  that  it 
is  unnecessary  I  should  here  add  a  word  in  commenda- 
tion of  it.  Many  reasons,  however,  concur  in  rendering 
it  advisable,  that,  in  so  far  as  regards  the  "  Rudimenta 
Religionis,"  we  defer  our  demand  upon  the  Candidate 
until  the  final  Examination  to  which  I  have  just  alluded ; 
with  such  indulgence,  two  years  would  afford  him  ample 
opportunity  of  attaining  that  additional  minimum  suffi- 
ciency which  now  qualifies  him  for  his  degree.  At  the 
expiration  of  that  period,  all  might  again  undergo  ex- 
amination, whereby  it  might  be  ascertained  that  this 
sufficiency  had  been  attained.  There  would  then  remain 
from  one  to  two  years  of  their  academic  course  which 
might  be  advantageously  given  to  the  acquisition  of  some- 
thing more  worthy  of  the  name  of  Knowledge,  than  that 
included  within  the  very  narrow  limits  of  the  Statutory 
Requisition.  To  those  for  whom  Humane  Literature  or 
the  Mathematical  Sciences  had  attractions,  the  existing 
Class  Schools  might  be  open,  with  the  same  ample  op- 
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portunity,  as  at  present,  of  distinguishing  themselves  by 
proficiency  in  the  various  branches  of  Knowledge  within 
the  range  of  those  studies,  which  these  schools  uphold ; 
while  a  third  and  distinct  School  might  be  open  to  those 
disinclined  or  unequal  to  the  severer  studies,  wherein 
they  might  be  required  to  satisfy  Examiners  duly  ap- 
pointed for  the  purpose,  that  they  had  not  wasted  their 
time  in  useless,  or  worse  than  useless,  pursuits,  but  had 
at  the  least  availed  themselves  of  some  of  the  many 
opportunities  which  this  place  affords  of  becoming  con- 
versant with  the  ordinary  phenomena  of  Nature,  as 
exhibited  in  the  main  frame-work  of  her  material  struc- 
ture, and  the  laws  which  regulate  her  usual  course,  in 
such  degree  as  to  ensure  to  them  the  respect  of  their 
intelligent,  though  less  educated  neighbours.  And 
though,  possibly,  constitutional  history,  the  principles 
of  law  and  equity,  of  political  economy,  and  national 
polity,  may  be  thought  somewhat  beyond  the  limits  which 
discretion  would  assign  to  undergraduate  studies,  yet  do 
they  so  obviously  recommend  themselves  as  eminently 
useful  to  our  students  of  rank  and  wealth,  that  I  cannot 
forbear  to  express  the  wish  that  it  were  some  way  prac- 
ticable to  ensure  attention  to  them. 

I  am  persuaded  it  is  vain  to  expect,  that  without  some 
form  of  subsequent  examination  our  students  would  profit 
by  compulsory  attendance  at  the  Lecture  Rooms  of  the 
Professors.  To  the  industrious,  such  enforcement  must 
prove  a  hardship,  while  to  the  idle,  it  would  afford  pretext 
for  avoiding  that  attendance  which  the  College  Tutor 
now  exacts  from  them,  as  the  condition  of  retaining  their 
names  on  the  books  of  the  Society.  How  futile  any 
such  statutory  enactment,  as  that  lately  recommended  by 
some  earnest  advocates  of  the  Professorial  System,  would 
prove,  any  one  who  has  experienced  how  perverse  of 
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mind  are  the  frivolous  and  idle,  needs  not  be  told.  By 
the  examination  proposed,  this  objection  would  be  re- 
moved ;  and  as  a  further  argument  in  favour  of  the 
measure,  let  me  add,  without  offence  to  any  one,  that  if 
some  such  be  not  adopted,  the  bounty  to  which  we  owe 
very  many  endowments  becomes  a  waste,  a  result  which 
certainly  neither  the  founders  in  proffering,  nor  Con- 
vocation in  accepting  their  liberality,  ever  in  any  degree 
contemplated. 

All  Candidates  might  finally  be  cited  into  one  general 
School,  wherein  Classical  Literature,  the  Rudiments  of 
Religion,  and  such  Practical  Truth  as  Convocation  might 
deem  it  fitting,  under  the  changed  circumstances,  to  re- 
quire further  of  all,  should  alone  form  the  subject-matter 
of  Examination.  And,  upon  certificate  of  sufficiency  in 
the  indispensable  matters  of  Religion  and  Morals,  Can- 
didates who  declined  to  proceed  further  in  this  School 
might  be  permitted  to  repair  either  to  the  Mathematical 
or  to  the  New  School  above  proposed,  in  one,  at  least, 
of  which  they  should  be  required  to  approve  themselves 
worthy  of  their  degree ;  and  until  experience  taught 
that  such  limitation  was  unnecessary  or  unwise,  I  would 
restrict  all  honorary  classification  of  Candidates  to  those 
presenting  themselves  in  the  Classical  or  Mathematical 
Schools  :  mature  deliberation  would  of  course  determine 
these  details ;  but  to  myself  it  seems  more  consonant  with 
the  whole  system  of  such  institutions  as  our  own,  that 
honorary  distinctions  should  imply  a  discipline  perfected, 
no  less  than  knowledge  gained. 

It  is  thought  there  would  be  difficulty  in  finding 
persons  competent  and  willing  to  undertake  the  part  of 
Examiners  in  the  proposed  New  School.  We  are  to 
bear  in  mind,  however,  how  greatly  the  proposed  ar- 
rangement would  conduce  to  the  pecuniary  advantage 
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of  the  several  Professors  engaged  in  those  pursuits 
which  it  was  the  purpose  of  such  arrangement  to  en- 
courage. It  might  therefore  be  well  worth  the  while  of 
these  gentlemen  to  lend  their  full  assistance  towards 
accomplishing  the  scheme  contemplated.  The  subjects 
of  examination  proper  to  this  School  would  be  fewer  than 
possibly,  at  first,  might  be  imagined.  With  the  exception 
of  some  three  or  four  divisions,  all  departments  of  know- 
legde  will  be  found  to  lie  fairly  within  the  province  of 
either  the  Classical  or  the  Mathematical  School ;  I  am 
therefore  sanguine  in  my  expectations  that  we  shall  be 
found  to  have  perplexed  ourselves  with  anticipations  of  a 
difficulty,  which  will  eventually  turn  out  to  have  been  but 
a  phantom,  the  creature  of  our  fears ;  and  should  the 
measure  further  prove  an  inducement  to  the  Professors 
to  make  Oxford  bona  fide  their  home,  it  would  be 
hailed,  indeed,  by  all,  as  of  most  happy  device  and 
result. 

Such,  then,  is  the  scheme  I  suggest,  blending  the 
professorial  and  tutorial  systems  in  such  manner,  as  to 
render  to  those  for  whose  benefit  they  were  more  imme- 
diately designed  the  full  advantages  of  each.  Our  entire 
purpose  cannot  be  accomplished,  as  seems  to  me,  with 
less  disturbance  of  existing  order  than  by  changes  such 
as  these.  There  is  this  further  to  recommend  them, 
that  by  reason  of  the  better  preparation  required  on  the 
part  of  the  student  previous  to  matriculation,  and  subse- 
quently through  the  aid  in  carrying  on  the  general  busi- 
ness of  instruction  afforded  by  the  several  Professors 
now  bearing  no  part  in  that  work,  the  College  Tutor,  re- 
lieved from  the  drudgery  of  his  present  position,  would 
have  opportunity  of  more  efficiently  discharging  the  just 
duties  of  his  office,  and,  among  other  desirable  results, 
would  be  enabled  to  render  to  those  who  sought  it  that 
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literary  assistance  which  the  talented  and  industrious 
among  our  youth  are  unhappily  now  almost  universally 
constrained  to  seek  elsewhere. 

Such  a  result,  moreover,  would  favour  any  new  arrange- 
ments which  might  be  thought  advisable  in  reference  to 
the  qualification  of  the  student  presenting  himself  in  the 
Classical  and  Mathematical  Schools ;  restrictions  might  be- 
neficially be  made  excluding  from  his  list,  such  authors  as 
had  formed  the  subject-matter  of  previous  examination ; 
a  measure,  under  present  circumstances,  of  somewhat 
hazardous  experiment.  Under  our  present  system,  the 
College  Tutor  is,  as  it  were,  in  shackles ;  the  high  pur- 
poses of  his  appointment  are  in  great  measure  defeated, 
and  his  capabilities  rendered  comparatively  unprofitable 
through  the  necessity  imposed  on  him  of  teaching  the 
very  elements  of  learning.  I  consider  his  release  from 
a  thraldom  so  irksome  to  him  and  discreditable  to  us,  no 
light  recommendation  of  the  scheme  above  proposed. 

In  conclusion,  Sir,  let  me  respectfully  but  earnestly 
urge  on  you,  and,  through  you,  on  all  academics,  due  con- 
sideration of  the  several  points  on  which  I  have  ventured 
to  comment ;  I  trust  no  one  will  take  amiss  that  I  have 
freely  expressed  myself  adverse  to  practices  which  he 
may  chance  to  have  upheld.  I  should  be  grieved  to  be 
thought  unduly  tenacious  of  my  own  opinions,  and  un- 
willing to  concede  to  others  the  full  enjoyment  of  theirs. 
If,  therefore,  my  views  appear  to  others  as  erroneous,  as 
those,  of  which  I  have  expressed  disapprobation,  seem  to 
me,  I  shall  be  content  to  defer  the  arbitration  of  the 
matter  to  those  whose  duty  it  is  to  determine  questions 
of  such  a  nature. 

It  remains  for  me  only  to  acknowledge  the  kindness 
with  which  you  have  so  frequently  permitted  me  to  in- 
trude upon  you  with  inquiry  and  discussion  :  gladly 


do  I  avail  myself  of  the  opportunity  of  expressing,  with 
feelings  of  grateful  respect,  my  sense  of  the  many  other 
obligations  I  owe  you.  Indebted  for  advice  under  diffi- 
culties, and  consolation  under  affliction,  I  have  yet  also 
to  acknowledge  the  indulgence  which  permits  me  to 
declare  to  the  world  how  much  I  am 

Your  obliged 
And  sincerely  attached  Friend, 

JAMES  ADEY  OGLE,  M.D. 

Oxford,  Feb.  llth,  1841. 
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Mr.  James  Heywood  presented  tables  of  the  number  of  B.A.  degrees 
conferred  in  the  University  of  Oxford  from  1518  to  1664,  and  in  the 
University  of  Cambridge  from  1500  to  1658.  The  former  of  these 
tables  was  copied  from  Wood's  MSS.  in  the  Ashmolean  Museum, 
Oxford,  and  the  latter  from  the  Sloane  MSS.  (No.  1765)  in  the  British 
Museum.  Both  these  Tables  are  now  condensed  into  one. 

The  increase  of  the  number  of  B.A.  degrees,  during  the  reiiin  of  Queen 
Elizabeth  and  subsequent  to  that  period,  at  both  Universities,  deserves 
attention,  and  their  sympathy  with  the  great  ecclesiastical  revolutions 
of  the  seventeenth  century  is  remarkable. 

The  second  table  contains  the  number  of  degrees  at  Cambridge,  from 
1810  to  1840  inclusive,  which  has  been  compiled  from  the  table  of 
degrees  in  the  Grace  Book  of  the  Senate  of  the  University  of  Cambridge, 
and  the  supplementary  column  of  the  B.A.  degrees  at  Oxford,  during  the 
same  period,  has  been  principally  copied  from  a  table  by  Professor 
Powell,  of  the  number  of  students  who  have  passed  the  B.A.  examination 
at  Oxford. 

If  the  recent  period  of  the  10  years,  from  1830  to  1839,  be  referred  to 
in  the  second  table,  it  will  be  found  that  the  number  of  B.A.  degrees  has 
hardly  increased  in  the  University  of  Cambridge,  and  that  only  a 
slight  progressive  increase  in  the  number  of  the  Bachelor  of  Arts' 
degrees  conferred  by  the  University  of  Oxford  has  taken  place  in  the 
same  period. 

Such  facts  respecting  the  stationary  number  of  the  most  essential 
degrees  in  the  ancient  Universities*  still  require  to  be  accounted  for.  In 
Oxford,  students,  when  they  first  come  up  to  reside  in  the  University, 
are  obliged  to  live  within  the  walls  of  their  respective  colleges,  and  the 
college  buildings  cannot  possibly  accommodate  more  than  a  certain 
limited  number ;  but  at  Cambridge  this  restriction  does  not  exist,  for 
about  one-third  of  the  students  reside  in  lodgings  in  the  town,  and  it  is 
considered  a  fortunate  circumstance  for  freshmen  to  obtain  roj)ms  in  the 
largest  college  of  the  University.  At  Cambridge,  indeed,  the  number  of 
students,  who  may  be  admitted  to  reside  in  the  University,  is  unlimited, 
and  this  number  ought  certainly  to  increase  with  the  increase  of  popu- 
lation and  wealth  in  the  country. 
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But  in  Cambridge  the  -number  of  B.A.  degrees  has  hardly  increased 
at  all  from  1830  to  1839,  and  the  numbers  even  from  1610  to  1640  show 
an  extraordinary  approximation  to  the  recent  numbers,  from  1810  to 
1840.  He  (Mr.  Hey  wood)  could  only  account  for  the  want  of  increase 
in  these  numbers  by  supposing  that  the  exclusive  laws,  by  which  the  Uni- 
versities of  Oxford  and  Cambridge  are  governed,  have  diminished  the 
confidence  of  the  nation  in  the  value  of  these  two  Universities  as  places 
of  instruction. 

The  largest  number  of  the  ordinary  degrees  of  B.A.  are  conferred  at 
Cambridge  in  the  month  of  January  in  each  year,  and  the  number  of 
students  taking  mathematical  honours  at  that  time  is  now  greater  than 
the  number  who  graduate  with  the  ordinary  B.A.  testimonials.  Thus 
in  January,  1839,  at  the  B.A.  commencement  in  Cambridge,  there  were — 

Degrees  with  Mathematical  Honours. 

Wranglers  (1st  class) 41 

Senior  Optimes  (2nd  class) •  52 

Junior  Optimes  (3id  class) 30 

123 

Degrees  allowed 17 

jEgrotats 2 

142 

Ordinary  Degrees. 

Students  who  passed  the  ordinary  examination  .     119 

Allowed  to  pass 4 

-^grotat  .      .      .     r    , 1 

134 

Total  wilh  honours     ....     142 
ordinary  degrt-es  .      .     134 

276 

A  much  smaller  number  of  students  graduate  at  other  periods  of  the 
year  in  Cambridge,  when  there  is  less  competition  for  the  B.A.  degree. 

In  the  third  table,  of  the  matriculations  at  Cambridge,  from  1810  to 
1839  inclusive,  compiled  from  the  grace-book  of  the  University,  it  will 
be  observed  that  the  class  of  pensioners  is  the  favourite  class  for  entrance 
into  the  University,  and  that  the  number  of  fellow  commoners  is  on  the 
decline. 

Parents  probably  find  that  their  sons  are  more  industrious  as  pen- 
sioners, and  they  wisely  prefer  the  less  ostentatious  and  less  privileged 
class  of  the  ordinary  students  of  the  University. 

Sir  Robert  Peel,  Bart.,  has  recently  sent  a  son  to  Trinity  College, 
Cambridge,  as  a  pensioner ;  and  the  number  of  fellow  commoners  may, 
it  is  hoped,  gradually  become  limited  almost  entirely  to  the  older  class 
of  students,  who  come  to  the  Universities  in  later  life,  and  often  after 
marriage,  and  who  are  desirous  to  devote  their  time  to  preparation  for 
the  ordination  examination,  that  they  may  be  enabled  to  become  clergy- 
men of  the  established  church. 

In  the  fourth  table,  the  noblemen  and  fellow  commoners  of  Trinity 
College  are  classed  with  the  pensioners  under  the  general  title  of  pen- 
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sioners,  by  which  name  they  are  statutably  known  at  first  in  the  admis- 
sion books,  though  the  class  is  afterwards  subdivided  when  they  come 
into  residence.  Trinity  College  contains  a  larger  proportion  of  lay 
students  than  any  other  large  college  at  Cambridge,  partly  on  account  of 
the  tenure  of  the  fellowships,  which  may  be  held  for  seven  years  by 
laymen,  and  partly  on  account  of  the  credit  of  the  college  with  barristers 
and  the  lay  aristocracy. 

It  will  be  observed  that  in  10  years,  from  1831  to  1840,  the  number 
of  annual  admissions  into  Trinity  College  averages  about  140,  and  that 
the  number  of  testimonials  given  in  each  year  by  the  college  tutors  at 
the  same  college  for  deacons'  orders  averages  about  40  ;  so  that  it  may 
be  fairly  assumed  that  only  one-third  of  the  students  of  Trinity  College 
are  intended  for  the  clerical  profession. 

Of  the  remaining  two-thirds,  about  one-third  go  into  the  law,  and  the 
rest  go  into  parliament,  or  to  their  estates  in  the  country,  or  to  literary 
occupations,  or  mercantile  business,  or  are  otherwise  absorbed  into  the 
great  moving  tide  of  human  kind. 

The  Rev.  Professor  Powell,  M.A.,  F.R.S.,  observed  to  the  section, 
that  he  was  glad  to  see  the  attention  of  the  Association  called  to  this 
subject,  because  he  thought  it  proper  that  whatever  related  to  a  public 
institution  should  receive  a  due  share  of  public  attention. 

The  paper  which  he  was  about  to  read  was  little  more  than  a  con- 
tinuation of  one  which  he  had  read  before  the  Association  at  Birming- 
ham in  1839.  On  that  occasion  he  had  given  a  statement  showing  the 
proportion  of  students  in  the  University  of  Oxford  who  proceed  to  take 
degrees  as  well  as  the  proportion  who  take  honours.  The  table  he  had 
then  read  contained  only  the  eight  years  ending  in  1838,  and  he  was 
now  about  to  give  a  continuation  of  it  up  to  last  year,  containing  general 
results,  which  were  much  the  same  as  those  which  had  appeared  from 
an  examination  of  the  former  table. 

In  the  years  1839,  1840,  and  1841,  it  appeared  that  the  average 
number  of  students  who  matriculated  at  Oxford  was  413  per  annum. 
Out  of  that  number,  16,  or  1  in  25,  did  not  go  up  for  examination. 
(See  table  5.) 

Of  the  remaining  397  students  who  were  entered  for  examination, 
84  did  not  pass ;  some  of  them  having  withdrawn,  whether  from  illness 
or  other  causes,  or  wishing  merely  to  postpone  their  trials  to  another 
occasion,  and  the  rest  having  been  plucked. 

Of  the  313  who  did  pass  the  B.  A.  examination,  96  obtained  classical 
honours,  and  25  mathematical  honours,  and  the  number  of  mathema- 
ticians was  1  in  11,  which  is  a  very  slight  increase  on  the  former  period. 

The  sixth  table  contains  the  number  of  honour  men  at  Oxford,  from 
1807  to  1819,  with  the  number  of  double  honours,  in  classics  and 
mathematics,  taken  in  each  year,  during  that  period;  this  table  has 
been  compiled  from  a  larger  one  prepared  by  Professor  Powell,  which 
was  published  in  Thomson's  British  Annual,  for  1838  (p.  130). 

The  seventh  table  contains  the  number  of  students  who  passed  the 
examination  for  the  degree  of  B.A.  at  Oxford,  from  1820  to  1841, 
specifying  the  number  who  obtained  honours  in  the  University  ex- 
aminations. In  Oxford  the  majority  of  the  students  take  the  degree 
of  bachelor  of  arts  without  honours ;  but  the  number  of  honour  men, 
on  the  whole,  appears  to  be  increasing. 
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The  names  of  the  honour  men  at  Oxford  are  arranged  in  each  class 
alphabetically,  and  the  number  of  first  class  men  does  not  in  any  case 
exceed  19;  whereas,  at  Cambridge,  in  the  year  1839,  there  were  41 
wranglers  or  first  class  men  ;  and  the  number  of  honour  men  is  usually 
much  larger  there  than  at  Oxford. 

At  Oxford  those  who  go  up  for  examination,  only  wishing  to  pass,  have 
the  option  of  being  examined  either  in  logic,  or  in  the  four  books  of 
Euclid ;  and  the  proportion  of  those  who  choose  each  of  these  subjects  is 
supposed  to  be  about  equal. 

The  public  examination  affords  the  only  test  of  the  extent  to  which 
science  is  cultivated,  and  the  neglect  of  it  is  thus  manifest.  To  follow 
it  at  all  is  purely  optional;  and  the  average  of  those  who  evince  any 
degree  of  acquaintance  with  it,  is  about  1  in  11  or  12. 

It  would  be  highly  desirable  if  data  could  be  furnished  with  regard  to 
expenditure.  In  the  absence  of  such  data  it  may  be  stated  that  at  three 
colleges  (Magdalen,  Corpus,  and  New  College)  no  member  beyond  those 
on  the  foundation  are  admitted,  except  as  gentlemen  commoners,  and  in  this 
class  University  expenses  are  considerable.  At  some  other  colleges,  all 
young  men  not  intended  for  professions,  are  obliged  to  enter  as  gentle- 
men commoners ;  but  this  is  on  the  avowed  ground  that  as  they  form 
a  society  to  themselves,  those  of  less  means  are  not  so  liable  to  be  led  into 
expense  by  their  example. 

Mr.  Francis  Newman,  late  fellow  of  Balliol  College,  Oxford,  re- 
ceived the  seventh  table  through  the  kindness  of  Mr.  Wayte,  fellow  of 
Trinity  College,  Oxford.  The  column  of  totals  was  supplied  by  Mr. 
Newman  from  a  table  by  Professor  Powell,  of  Oxford. 

Additional  information  respecting  the  resident  members  of  the 
Universities  of  Oxford  and  Cambridge  will  be  found  in  the  three  last 
tables  (VIII.,  IX.,  and  X.),  which  have  been  recently  sent  to  the 
editor  of  this  Journal,  by  Mr.  James  H-eywood.  The  colleges,  in  each 
University,  which  are  most  actively  engaged  in  the  education  of  youth, 
are  distinguished  in  these  tables  by  the  large  numbers  of  resident 
undergraduates  under  their  superintendence,  and  the  institutions  of 
Christ  Church  and  Exeter  College  at  Oxford,  with  those  of  Trinity 
College  and  St.  John's  College  at  Cambridge,  will  be  found  eminent 
for  the  numbers  of  their  academic  youth. 

Some  of  the  colleges  contain  no  undergraduates,  except  the  limited  num- 
ber who  are  on  the  foundation,  as,  for  instance,  the  rich  foundations  of 
King's  College  at  Cambridge,  and  of  All  Soul's  College  at  Oxford. 

In  the  two  tables  of  the  Cambridge  residents,  (IX.  and  X.),  a  con- 
siderable decrease  in  the  number  will  be  observed  between  November 
and  May ;  this  is  usual  in  every  year,  and  is  occasioned  by  the  large 
number  'who  graduate  at  Cambridge  after  the  January  examinations  for 
the  degree  B.A.,  and  who  leave  the  University  as  soon  as  the  ceremony 
of  graduation  is  completed. 

If  the  number  of  the  resident  members  of  the  University  of  Oxford, 
in  May,  1842,  be  compared  with  the  similar  numbers  at  Cambridge  in 
May,  1841,  it  will  be  found  that  there  were  about  300  or  400  graduates 
and  about  1,200  under-graduates  resident  in  each  University,  at  those 
periods. 
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I. — Number  of  the  Degrees  of  Bachelor  of  Arts,  at  Oxford  and  Cambridge, 
from  1518/0  1658. 


Years. 

Oxford, 
B.A. 

Cam- 
bridge, 
B.A. 

Years. 

Oxford, 
B.A. 

Cam- 
briiige, 
B.A. 

Years. 

Oxford, 
B.A. 

Cam- 
bridge, 
B.A? 

1518-9 

52 

43 

1566-7 

80 

86 

1612-3 

170 

208 

1519-20 

Not  regd 

41 

1567-8 

35 

86 

1613-4 

169 

231 

1520-1 

39 

38 

1568-9 

94 

118 

1614-5 

175 

176 

1521-2 

42 

31 

1569-70 

67 

86 

1615-6 

115 

244 

1522-3 

57 

26 

1570-1 

114 

114 

1616-7 

200 

236 

l"523-4 

37 

40 

1571-2 

59 

113 

1617-8 

206 

198 

1524-5 

45 

46 

1572-3 

90 

185 

1618-9 

216 

252 

1525-6 

52 

40 

1573-4 

156 

120 

1619-20 

230 

226 

1526-7 

45 

40 

1574-5 

94 

146 

1620-1 

259 

271 

1527-8 

40 

42 

1  575-6 

111 

130 

1621-2 

266 

262 

]  528-9 

50 

32 

1576-7 

97 

174 

1622-3 

251 

279 

15-J9-30 

43 

26 

1577-8 

107 

162 

1623-1 

207 

282 

1530-1 

37 

40 

1578-9 

115 

115 

1624-5 

258 

308 

1531-2 
1532-3 

50 
46 

37 
28 

1579-80 
1580-1 

101 

59 

153 

205 

1625-6J 

Net  re- 
gistered. 

|     258 

1533-4 

46 

43 

1581-2 

120 

194 

1626-7 

239 

278 

1534-5 

42 

43 

1582-3 

121 

213 

1627-8 

226 

269 

1535-6 

32 

33 

1583-4 

157 

277 

1628-9 

230 

315 

1536-7 

33 

30 

1584-5 

90 

236 

1629-30 

212 

234 

1537-8 

35 

18 

1585-6 

119 

192 

1630-1 

193 

291 

1  538-9 

42 

42 

15-6-7 

149 

198 

1631-2 

217 

282 

1539-40 

33 

35 

1587-8 

104 

180 

1632-3 

194 

272 

1540-1 

46 

42 

LV8-9 

78 

129 

1633-4 

219 

265 

1541-2 

42 

30 

1589-90 

125 

182 

1634-5 

186 

225 

1542-3 

22 

49 

1590-1 

115 

154 

1635-6 

202 

276 

1.343-4 
1544-5 

29 
31 

33 
29 

1591-2 

104  | 

Not 
inserted. 

1636-7 
1637-8 

208 
202 

247 
260 

1545-6 

26 

29 

1592-3 

98 

140 

1638-9 

197 

259 

15-16-7 
1547-8 

36 
29 

16 
35 

1593-4 

99  | 

Not 
inserted. 

1639-40 
1640-1 

190 
162 

212 
240 

1548-9 

(      - 

29 

1594-5 

175 

177 

1641-2 

212 

190 

1549-50 

\  *! 

30 

15S5-6 

103 

104 

1642-3 

106  >! 

1  55G-1 

i  *£ 

32 

1596-7 

117 

157 

1643-4 

79  1 

Not 

1551-2 

To 
1        £ 

36 

1597-8 

134 

210 

1644-5 

39  j 

inserted. 

1552-3 

26 

37 

1598-9 

91 

175 

1645-6 

31  J 

1553-4 

44 

42 

1599-600 

113 

167 

1646-7 

63 

143 

1554-5 

39 

48 

1600-1 

103 

102 

1647-8 

52 

130 

1555-6 

35 

42 

1601-2 

154 

182 

1648-9 

51 

171 

1556-7 

39 

37 

1602-3 

136 

156 

1649-50 

83 

217 

1557-8 

42 

27 

1603-4 

114 

140 

1650-1 

82 

•221 

1558-9 

55 

41 

1604-5 

161 

184 

1651-2 

106 

.     183 

1559-60 

45 

28 

1605-6 

185 

176 

1652-3 

107 

167 

1560-1 

37 

60 

1606-7 

171 

207 

1653-4 

118 

155 

1561-2 

31 

53 

1607-8 

161 

152 

1654-5 

132 

183 

1562-3 

70 

51 

1608-9 

Is8 

161 

1655-6 

111 

165 

1563-4 

29 

80 

1609-10 

153 

216 

1656-7 

112 

149 

1564-5 

55 

71 

1610-1 

168 

191 

1657-8 

144 

193 

1565-6 

36 

85 

1611-2 

191 

204 

1658-9 

129* 

190 

*  The  Oxford  Table  is  afterwards  continued  for  the  following  years  ; — 
1659-60     .     158  1661-2     .     135  1663-4     .     138 

1660-1       .       99  1662-3     .     127  1664-5     .     136 
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II  — Degrees  at  Cambridge  from  1810  to  1840  inclusive  ;  and  Number  of 
B  A.  Degrees  at  Oxford,  during  the  same  period. 


Degrees  at  Cambridge  from  1810  to  1840  inclusive. 
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1- 

163 

2 

28 

284 

1827 

4 

•_ 

3 

9  8 

1, 

I 

204 

3 

22 

314 

1828 

4 

1 

4 

, 

3 

.  . 

6   7 

1- 

238 

9 

( 

33 

259 

1829 

6 

2 

( 

• 

6 

4  9 

2 

180 

1 

• 

• 

31 

303 

1830 

5 

2 

2 

6  8 

1 

190 

1 

32 

273 

1831 

11 

1 

4 

9  4 

i 

194 

,  . 

t 

, 

32 

279 

1832 

6 

.  . 

. 

3 

3   7 

1 

. 

180 

t  . 

, 

31 

275 

1833 

17 

.  . 

•_ 

3 

8  7 

1 

201 

30 

291 

1834 

8 

t  . 

3 

4  14 

185 

30 

292 

1835 

36 

4 

3 

8 

4   5 

214 

2 

B 

. 

31 

292 

1836 

7 

3 

11 

6 

1   5 

1 

194 

2 

29 

276 

1837 

7 

9 

,  ^ 

2 

6   4 

180 

1 

30 

261 

1838 

8 

2 

,. 

4 

2 

9  3 

2181 

1 

g 

. 

31 

274 

1839 

6 

3 

1 

•J 

1 

6 

5  4 

5 

205 

1 

• 

• 

33 

245 

1840 

8 

5 

1 

1 

3 

2 

S 

1213 

•• 

• 

33 

323 

of  Oxford  and  Cambridge. 


III. — Matriculations  at  Cambridge,  from  1810  to  1839  inclusive. 


Year  beginning. 

Noblemen. 

Fellow- 
Commoners. 

Pensioners. 

Sizars. 

Total. 

October,  1810. 

3 

48 

124 

38 

213 

,,   1811. 

16 

60 

168 

21 

265 

1812. 

2 

31 

170 

39 

242 

1813. 

4 

55 

173 

21 

253 

1814. 

2 

53 

215 

26 

296 

1815. 

4 

44 

212 

35 

29-5 

1816. 

2 

36 

227 

33 

298 

1817. 

2 

44 

257 

27 

330 

1818. 

9 

55 

302 

61 

427 

1819. 

1 

54 

316 

56 

427 

1820. 

5 

52 

306 

50 

413 

1821. 

4 

54 

319 

50 

427 

1822. 

43 

303 

51 

397 

1823. 

'l 

55 

352 

54 

462 

Ending  July,  1824. 

Year  beginning 

10th  Octl  1824 

2 

34 

354 

57 

447 

1825 

3 

42 

388 

45 

478 

1826 

2 

37 

342 

45 

426 

1827 

4 

41 

365 

47 

457 

1828 

5 

41 

359 

56 

461 

1829 

3 

39 

330 

53 

425 

1830 

1 

30 

377 

45 

453 

1831 

1 

32 

334 

40 

407 

1832 

6 

42 

354 

38 

440 

1833 

1 

38 

324 

39 

402 

1834 

8 

34 

360 

45 

447 

183;> 

1 

25 

354 

38 

418 

1836 

1 

32 

349 

48 

430 

183  7 

6 

35 

3.56 

38 

435 

183S 

1 

30 

336 

42 

409 

1839 

•• 

28 

388 

43 

•  459 

IV.—  Comparative  Table  of  the  Number  of  Students  admitted,  and  of  the 
Number  of  Graduates  who  received  Testimonials  for  Deacons'  Orders, 
in  Trinity  College,  Cambridge^  during  Ten  Years,  from  1831  to  1840. 


Admissions  of  Students. 

Testimonials  for 

Years. 

Pensioners- 

Sizars. 

Ten-Year 
Men. 

Total. 

given  by  tho 
Tutors. 

1831 

151 

8 

159 

41 

1832 

142 

7 

149 

52 

1833 

134 

10 

1 

145 

47 

1834 

142 

14 

156 

30 

1835 

136 

8 

1 

145 

38 

1836 

155 

10 

2 

167 

47 

1837 

117 

6 

2 

125 

38 

1838 

145 

9 

,  t 

154 

37 

1839 

116 

8 

,  . 

124 

40 

1840 

110 

11 

•• 

121 

43 

Total  in  101 
Years       .  J 

1,348 

91 

6 

1,445 

413 

10 
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V .—Contributions  to  Academical  Statistics.    (Continued  from  1839,  by 
Professor  Powell.) 


•jj 

1 

1 

0 

<u 
£ 

1 

^ 

2i 

• 

* 

SB 

^ 

1  5- 

1  t- 

I 

Matricula 

Examine! 

Classical 
Honors. 

IMathema 
Honors. 

£ 

^  *s 

3  1 

Honors  in 
kinds. 

CQ 

25 

1 

Q 

a 

Medical  I 

Civil  Law 
(Ordinal 

Civil  Law 
(  Honor  a 

1837 

421 

124 

94 

261 

18 

1838 

393 

105 

94 

274 

10 

J839 

404 

374 

86 

26 

245 

12 

254 

176 

16 

4 

7 

16 

1840 

396 

419 

97 

22 

323 

6 

288 

177 

13 

5 

11 

1 

1841 

441 

399 

103 

27 

372 

14 

286 

179 

27 

2 

13 

9 

VI. — Honors  obtained  at  Oxford,  from  1807  to  1819.     (By  Professor 

Powell.) 


Years. 

Classical 
Honors. 

Mathe- 
matical 
Honors. 

Total 
who 
Passed. 

Honors 
in  both 
kinds. 

Years. 

Classical 
Honors. 

Mathe- 
matical 
Honors. 

Total 

who 
Passed. 

Honors 
in  both 
kinds. 

1807 

10 

6 

09 

6 

1814 

72 

14 

180 

10 

1808 

55 

12 

163 

11 

1S15 

56 

9 

169 

7 

1809 

6 

14 

144 

10 

1816 

63 

15 

163 

11 

181U 

77 

11 

152 

9 

1817 

69 

12 

181 

7 

1811 

74 

15 

153 

12 

1818 

58 

20 

225 

15 

1812 

51 

9 

153 

6 

1819 

69 

11 

218 

7 

1813 

71 

14 

182 

10 

VII. — Number  of  Students  who  passed  the  Examination  for  the  Degree 
ofB.A.  at  Oxford,  from  1820  to  1841. 


Classics. 

Mathematics. 

Years. 

1st 

2nd 

1st 

2nd 

Other 
Honors. 

Without 
Honors. 

Total.* 

Double 

Firsts. 

Honors 
in  both 

Class. 

Class. 

Class. 

Class. 

Kinds. 

1820 

10 

25 

5 

6 

23 

160 

225 

1 

4 

1821 

8 

29 

7 

6 

38 

191 

271 

2 

8 

1822 

19 

37 

10 

8 

43 

171 

279 

4 

9 

1823 

15 

29 

8 

4 

42 

189 

280 

2 

7 

1824 

9 

32 

4 

3 

37 

215 

295 

2 

5 

1825 

11 

24 

5 

7 

30 

187 

258 

1 

6 

1826 

9 

21 

11 

2 

35 

213 

284 

3 

7 

1827 

11 

27 

11 

8 

25 

244 

314 

.  . 

12 

1828 

8 

26 

5 

8 

36 

185 

£59 

3 

9 

1829 

10 

21 

8 

6 

37 

233 

303 

2 

12 

1830 

11 

17 

6 

7 

28 

210 

273 

1 

6 

*1831 

12 

30 

11 

4 

67 

165 

279 

4 

12 

1832 

13 

20 

10 

5 

67 

168 

275 

2 

8 

1833 

19 

28 

6 

6 

90 

147 

291 

2 

7 

1834 

15 

23 

8 

3 

80 

168 

292 

.  . 

5 

1835 

12 

28 

7 

4 

72 

175 

292 

3 

6 

1836 

11 

27 

8 

7 

87 

146 

276 

5 

10 

1837 

19 

27 

5 

9 

81 

131 

261 

1 

11 

1838 

10 

20 

4 

7 

85 

155 

274 

1 

7 

1839 

11 

21 

2 

7 

66 

149 

245 

1 

11 

1840 

11 

23 

4 

5 

71 

210 

323 

.  . 

1 

1841 

9 

31 

6 

3 

82 

154 

272 

1 

13 

After  the  year  1830  the  fourth  class  was  added. 
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Statistics  of  the  Universities  of  Oxford,  fyc. 


IX.— Resident  Members  of  the  University  of  Cambridge  in  November,  1 840, 
with  the  Number  Matriculated  in  that  Month. 


Matriculations 

Resident  Members. 

November,  1840. 

In  College. 

In  Lodgings. 

Total. 

Trinity.      .      .      . 

113 

219 

229 

448 

St.  John's  .      .      . 

86 

239 

103 

342 

Corpus  Christ! 

27 

78 

35 

113 

Queen's 

21 

48 

63 

111 

Caius    .... 

25 

56 

40 

96 

Catharine  Hall     . 

22 

35 

48 

83 

St.  Peter's.      .      . 

16 

58 

17 

75 

Emmanuel. 

11 

68    ' 

5 

73 

Christ  .... 

14 

66 

6 

72 

Pembroke  .     ."    '  •  ' 

10 

44 

16 

60 

Jesus    .... 

8 

55 

9 

60 

Clare  Hall.     ^  ._,  " 

14 

54 

5 

59 

Magdalen  .      .'    C.- 

11 

50 

50 

King's  .      .      »  ---.•: 

2 

34 

34 

Sidney  .      .      .    '• 

6 

33 

1 

34 

Trinity  Hall    .      . 
Downing    . 

3 
1 

30 
11 

3 

33 
11 

Total      .      . 

396 

1,178 

576 

1,754 

Resident  Members  of  the  University  of  Cambridge  in  May,  1841 
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GRADUATKS. 

Heads  ol  Houses  . 

] 

1 

i 

.  . 

. 

] 

• 

. 

.  . 

1  .. 

. 

11 

\T'           TW         f               & 

1 

1 

2 

'„         fM.A.&above 
Fellows  j  D  A 

19 

19 
]  i 

j 

K 

" 

1 

- 

1 

i 

( 

4 

4 

•; 

14 

5    2 

3 

132 

22 

lu.A.mid  ..bove.not  on) 

2 

1 

1 

' 

i 

5 

1  , 

t 

15 

the  Foundation  .     •  / 

Graduates  lower  than) 

M.A.(mcludiug  scho-  > 

33 

14 

I 

L 

9 

- 

_ 

G 

.. 

a 

7 

1 

2 

.. 

1    1 

[ 

92 

lars)  J 

Total   .      . 

63 

47 

11 

14 

20 

/ 

13 

13 

9 

12 

12 

G 

9 

19 

8   3 

7 

274 

UNDERGRADUATES. 

Scholars     .... 

27 

28 

m  . 

, 

.  . 

.  . 

.  . 

.  . 

.  . 

.  . 

.  . 

10 

..  10 

.  . 

75 

17 

51 

. 

g 

9 

o 

79 

1 

1 

Fellow  Commoners    . 

10 

t 

2 

r, 

8 

3 

.. 

.. 

.. 

\ 

.  . 

1 

t  . 

1    4 

.. 

41 

Pensioners 

240 

154 

83 

78 

4 

o5 

47 

4(J 

47 

3-3 

3") 

3G 

34 

. 

23    9 

10 

987 

T*                             \/f 

1 

j 

1 

Those  who  are  kee;,-) 
ing  additional  terms  > 

7 

2 

2 

11 

for  B.  A.  degree  .      .J 

Total  .      . 

95 

242 

85 

4 

6 

6 

D3 

'J 

19 

38 

7 

3G 

'S 

0!24  23 

0 

,195 

Complete  Total     . 

J8 

289 

96 

8 

G 

3 

6 

62 

8 

(j 

9 

12 

47 

29 

3226 

7 

,469 
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ART.  V.— UNIVERSITY  EDUCATION. 


Observations  on  the  Statutes  of  the  University  of  Cambridge. 
By  the  Very  Rev.  Dr.  Peacock,  Dean  of  Ely,  Vice  President 
of  the  Royal  Society,  and  Professor  of  Astronomy  and 
Geometry  in  the  University  of  Cambridge.  London  :  1841. 

Clerical  Education  considered,  with  an  especial  reference  to  the 
Universities.  By  the  Rev.  Charles  Perry,  M.A.,  Fellow 
and  late  Tutor  of  Trinity  College,  Cambridge.  London: 
1841. 

UNIVERSITY  Education  is  justly  regarded  with  much  interest, 
by  the  higher  classes  of  Society,  in  England,  at  the  present  day, 
and  the  observations  of  clergymen  of  learning  and  practical  ex- 
perience on  this  department  of  national  improvement,  must  be 
received  with  attention,  even  when  they  do  not  altogether  com- 
mand the  unqualified  assent  of  all  denominations  of  the  laity 
to  the  whole  system  of  changes  which  is  earnestly  proposed  for 
adoption. 

The  ancient  universities  of  Oxford  and  Cambridge  are  fortu- 
nate in  possessing  the  power  of  instructing  a  large  number  of 
the  youthful  aristocracy  and  gentry  of  this  country;  they  also 
enjoy  the  privilege  of  educating  the  sons  of  the  clergy  of  the 
Church  of  England,  who  are  compelled  to  obtain  a  university 
degree,  as  an  introduction  to  episcopal  ordination,  which  can 
alone  qualify  them  for  holding  church  livings ; — students  who 
are  intended  for  the  legal  profession  find  it  frequently  advan- 
tageous to  pass  through  the  routine  of  University  instruction 
before  they  are  called  to  the  bar,  and  several  medical  students 
are  always  found  among  the  resident  members  of  these  vene- 
rable seats  of  learning. 

In  addition  to  their  aristocratical  and  professional  advantages, 
the  universities  are  also  enriched  by  large  sums  of  money, 
which  are  placed  at  the  disposal  of  the  college  authorities  of 
Oxford  and  Cambridge,  as  the  rewards  of  successful  learning. 

The  total  annual  value  of  the  pecuniary  benefits  thus  con- 
ferred upon  learned  men,  and  especially  upon  learned  clergy- 
men, has  been  recently  estimated  in  the  following  table,  by 
the  Rev.  H.  L.  Jones,  M.A.,  of  the  University  of  Cam- 
bridge. 


University  Education.  179 
Oxford  Colleges. 

Estimated  Annual  Income. 

24  Heads  of  Houses         .         .         .  £18,350 

557  Fellows 116,560 

399  Scholars 6,030 

199  College  officers             .         .         .  15,650 


Total        .         .    £156,590 


Cambridge  Colleges. 

17  Heads  of  Houses         .         .         .  £12,650 

431  Fellows 90,330 

793  Scholars 13,390 

179  College  officers            .         .         .  17,750 

Total                 .  £134,120 


Total  estimated  Annual  Income  of  Oxford 

and  Cambridge  Colleges  £291,710 

A  small  proportion,  comparatively,  of  this  vast  amount  of 
college  preferment  is  placed  in  the  hands  of  the  government 
of  the  country ;  and  the  Mastership  of  Trinity  College,  Cam- 
bridge, is  probably  the  most  valuable  and  the  most  influential 
college  endowment  in  either  University,  which  is  held  at  the 
disposal  of  the  sovereign :  but  the  pecuniary  importance  of  this 
Mastership,  which  is  usually  estimated  at  £1,500  per  annum, 
or  £2,000  at  the  very  utmost,  is  of  slight  consequence,  when 
compared  with  the  educational  influence,  which  may  be  exercised 
by  the  master  of  such  a  large  and  popular  institution,  as  he  pos- 
sesses also  the  appointment  of  the  college  tutors. 

After  the  experience  of  a  residence  of  nearly  a  quarter  of  a 
century  in  Trinity  College,  Cambridge,  as  a  fellow  and  tutor  of 
the  college,  and  after  a  minute  and  searching  examination  into 
the  ancient  statutes  of  the  University,  and  the  principal  colleges 
of  Cambridge,  the  Dean  of  Ely  has  recently  published  a  very 
interesting  work,  at  the  commencement  of  which  he  declares 
his  opinion,  that  very  few  vestiges  remain,  at  the  present  time, 
either  of  the  former  system  of  University  Education,  which  was 
prescribed  in  the  old  statutes,  or  of  the  practical  regulations 
which  they  enforce. 

The  learned  Dean  also  states,  in  the  same  volume,  that  the 
task  of  reform  has  either  been  considered  hopeless  and  impracti- 
cable in  the  University  itself,  or  that  it  has  been  checked  by  the 
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apprehension  of  incurring  the  charge  of  attempting  innovations, 
whose  ultimate  consequences  the  reformers  could  not  foresee. 
The  great  majority  of  the  members  of  the  University  are  like- 
wise supposed  by  the  Dean  to  have  considered  that  the  safety 
of  that  institution  might  be  endangered  by  any  attempt  at  re- 
form or  reparation,  "  which  could  expose  and  make  manifest 
the  rotten  timbers,  which  were  concealed  in  its  structure :  and 
that,  remembering  the  indignation  and  ridicule  which  had  gene- 
rally attended  all  previous  attempts  at  innovation,  they  have 
been  contented  to  rest  satisfied  with  the  continuance  of  a  sys- 
tem which  had  been  acquiesced  in,  for  so  many  generations, 
without  remonstrance  or  complaint/' 

After  giving  the  example  of  the  antiquated  form  of  sup- 
plication which  is  still  used  for  the  degree  of  Bachelor  of  Arts,  the 
Dean  of  Ely  says,  "  In  whatever  direction  we  examine  our 
academical  proceedings,  we  shall  meet  with  similar  consequences 
of  the  discrepancy  which  exists  between  the  written  law  and  the 
practice  of  the  University ;  our  oaths  and  formulae  refer  to  the 
written  law,  while  our  real  transactions,  and  more  especially  those 
which  involve  the  conditions  of  graduation,  refer  to  the  practice 
of  the  University." 

The  Dean  judiciously  recommends  a  general  revision  of  the 
College  Statutes,  and  he  appears  to  wish  that  the  Elizabethan 
code  of  the  University  laws  should  be  remodelled  under  the  joint 
authority  of  the  Crown  and  the  University. 

Mr.  Perry,  in  his  pamphlet  on  Clerical  Education,  views  the  pre- 
sent state  of  the  University  under  a  different  light,  and  he  openly 
accuses  the  University  of  a  breach  of  trust  in  not  providing  a 
system  of  theological  instruction  adapted  to  the  wants  of  the 
present  age,  as  the  ancient  divinity  course  of  education,  which  is 
now  obsolete,  was  probably  adapted  to  the  wants  of  the  majority 
of  the  students,  in  the  age  when  the  University  statutes  were 
originally  framed. 

Both  the  Dean  of  Ely  and  Mr.  Perry  are  earnestly  desirous  to 
establish  a  regular  system  of  theological  instruction  for  the 
divinity  students  of  the  Church  of  England,  at  Cambridge,  and 
sanguine  hopes  are  entertained,  that  the  Senate  of  the  Univer- 
sity will  appoint  a  committee  on  this  important  subject. 

The  great  object  of  the  examinations  into  intellectual  attain- 
ments, which  are  required  at  Cambridge,  for  the  divinity  students, 
in  common  with  the  lay  students,  appears  to  be  to  maintain 
and  increase  worldly  credit  and  intellectual  power  by  suitable 
rewards;  and  as  knowledge  on  theological  subjects  is  now 
gradually  spreading  throughout  society  in  England,  the  rising 
generation  of  the  clergy  will  probably  be  required  by  the  Bishops 
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to  place  themselves  in  advance  of  the  laity,  by  their  proficiency 
in  Theological  studies. 

The  ancient  Universities  are  described  by  Mr.  Perry  as  in 
strict  connexion  with  the  Established  Church  ;  and  the  greater 
number  of  the  Heads  of  Houses,  professors,  fellows,  and  tutors 
of  colleges,  resident  within  those  Universities,  are  undoubtedly 
clergymen,  and  clergymen  are  considered  the  proper  persons  to 
superintend  the  professional  education  of  those  students  who  in- 
tend to  enter  the  Ministry,  and  who  now  constitute  nearly  one 
half  of  the  total  number  of  the  resident  students  in  the  Uni- 
versity. 

But  there  is  another  subject  to  be  considered ;  Is  it  just  and 
fair,  that  nearly  the  whole  of  the  political  power  of  the  ancient 
Universities  should  be  monopolized  in  the  nineteenth  century 
by  any  one  profession  ?  or  that  nearly  all  the  best  pecuniary 
rewards  of  Oxford  and  Cambridge  should  now  be  held  by  clergy- 
men? 

In  1727,  Dr.  Woodward  founded  a  Professorship  of  Geology 
at  Cambridge,  and  he  then  gently  expressed  his  sentiments  on 
the  vast  preponderance  of  the  preferments  of  the  clergy,  in  the 
following  words  of  his  will : — 

"  My  will  further  is,  that  if  a  divine  shall  at  any  time  happen 
to  be  a  competitor  with  a  layman  for  this  lectureship,  (of  Geo- 
logy,) in  case  the  latter  shall  be  as  well  qualified,  he  shall  ever 
have  preference  of  the  former ;  not  out  of  any  disrespect  to  the 
clergy,  (for  whom  I  have  ever  had  a  particular  regard,)  but  be- 
cause there  is  in  this  kingdom  better  provision,  and  a  much 
greater  number  of  preferments  for  the  clergy,  than  for  men  of 
learning  among  the  laity." 

A  principal  reason  of  the  extraordinary  disproportion  between 
the  rewards  of  learning  for  the  clergy  and  the  laity,  which  was 
thus  mentioned  by  Dr.  Woodward,  may  probably  be  found  in 
the  warm  and  enthusiastic  attachment  which  was  formerly  mani- 
fested towards  the  Roman  Catholic  Church,  in  England,  in  those 
ages  which  succeeded  the  crusades,  and  which  are  remarkable 
in  English  history,  from  the  misery  and  confusion  occasioned 
by  the  sanguinary  civil  wars  of  the  rival  families  of  York  and 
Lancaster. 

Superstitious  feelings  were  at  that  time  aided  by  the  politi- 
cal advantages  which  were  gained  from  the  good  will  of  the 
powerful  aristocracy  of  the  Roman  Catholic  clergy,  and  the  re- 
presentations of  general  weakness  in  the  Church  militant  were 
consequently  answered  by  generous  donations,  from  sovereigns 
and  other  illustrious  personages,  who  founded  and  endowed 
large  colleges,  in  both  the  Universities  of  Oxford  and  Cam- 
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bridge,  and  elsewhere,  to  increase  the  authority  and  influence  of 
the  Roman  Catholic  Church,  and  to  provide,  as  they  supposed, 
for  their  own  benefit,  a  regular  supply  of  studious  persons,  to 
pray  for  their  welfare  as  long  as  they  lived,  and  to  pray  also  for 
the  souls  of  their  forefathers,  and  for  their  own  souls,  after 
they  had  departed  from  this  life. 

With  these  objects  it  is  probable  that  King's  College,  Cam- 
bridge, was  founded  by  Henry  the  Sixth,  in  1441,  and  in  the 
early  statutes  of  that  society,  the  Church  of  Rome  was  represented 
as  severely  wounded,  both  from  the  small  numbers  of  the  clerical 
body,  owing  to  pestilence,  war,  and  other  worldly  calamities, 
while  the  King  willingly  devoted  his  royal  labors  to  alleviate 
the  general  weakness  of  the  Church  militant,  pitying  so  sad  a 
desolation,  though  he  could  not  really  supply  a  complete  remedy. 

Eton  College  was  founded  by  the  same  monarch,  for  similar 
reasons,  at  the  same  time,  as  a  college  of  poor  and  indigent  scho- 
lars and  clerks,  who  were  expected  to  learn  the  accidence  in  the 
royal  town  of  Eton,  near  Windsor,  in  the  diocese  of  Lincoln ; 
and  both  these  ancient  Roman  Catholic  colleges  were  dedicated 
"  to  the  praise,  honour,  and  glory  of  the  name  of  our  Lord  Jesus 
Christ,  and  of  the  most  glorious  Mary,  his  mother,  who  is 
always  a  virgin :  for  the  maintenance  and  advancement  of  the 
Christian  faith,  for  the  advantage  of  the  Holy  Church,  for 
the  encouragement  of  divine  worship,  and  for  the  promotion 
of  the  liberal  arts,  sciences,  and  faculties." 

King's  College  was  ordained  to  be,  for  ever,  a  college  of  poor 
and  indigent  scholars  in  the  studies  of  the  University  of  Cam- 
bridge, in  the  diocese  of  Ely,  and  the  members  were  required 
to  study  and  attain  proficiency  in  various  sciences  and  facul- 
ties. This  College  was  specially  dedicated  to  "  the  honor  of 
Almighty  God,  in  whose  hands  are  the  hearts  of  kings ;  to  the 
honor  also  of  the  most  blessed  and  immaculate  Virgin  Mary, 
the  Mother  of  Christ ;  and  of  the  most  glorious  confessor,  Pope 
Nicholas,  on  whose  festival  the  royal  founder  had  been  born 
into  the  light  of  day,  to  the  extirpation  of  heresies  and  errors 
which  disturb  the  peace  of  long  settled  kingdoms  and  univer- 
sities, and  which  had  injured  the  kingdom  of  England,  in  some 
of  its  subjects ;  to  promote  an  increase  of  the  clergy,  and  to  ad- 
vance the  honor  of  holy  mother  Church,  whose  offices  ought 
to  be  committed  to  fit  persons,  who,  like  stars,  might  give  light, 
in  their  own  watches,  and  who  might  instruct  the  people,  alike 
by  their  doctrine  and  by  their  example." 

The  college  which  was  thus  founded  was  to  be  governed  ac- 
cording to  the  statutes  which  should  afterwards  be  enacted  by 
a  majority  of  the  following  five  commissioners,  or  by  a  majority 
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of  their  survivors,  namely,  the  Bishops  of  Lincoln  and  Salis- 
bury, the  Keeper  of  the  Privy  Seal,  the  Chancellor  of  the  Ex- 
chequer, and  the  Chancellor  of  the  University  of  Cambridge,  for 
the  benefit  of  persons  who  should  sojourn  in  the  University  of 
Cambridge,  with  a  view  to  study,  and  to  pray  for  the  welfare 
of  the  founder  as  long  as  he  lived,  and  for  his  soul,  and  for  the 
souls  of  his  illustrious  father  and  mother,  and  of  all  his  fore- 
fathers, and  of  all  the  faithful  dead. 

It  is  manifest,  from  these  specimens  of  the  ancient  Roman 
Catholic  foundation  deeds  of  King's  College,  Cambridge,  that 
ecclesiastical  objects  were  then  considered  far  more  important  for 
that  college  than  the  promotion  of  literature  and  science. 
King  Henry  the  Sixth  expressly  declared  his  wish,  in  one  of 
these  documents,  that  "  Holy  Scripture,  or  the  sacred  page,  the 
mother  and  mistress  of  all  other  sciences,  might  extend  her 
habitation  more  widely,  that  she  might  surpass  all  the  other 
sciences,  and  that  philosophy  might  not  be  wanting,  but  that 
she  also  might  peaceably  strive  with  the  former  pursuits,"  (i.  e. 
probably  with  Theology,  Civil  Law,  Medicine,  and  Music,  which 
were  the  great  departments  of  ancient  University  Education.) 

But  Ecclesiastical  persons  were  at  that  time  frequently  in  the 
possession  of  the  most  responsible  offices  of  the  government : 
a  priest  might  be  the  keeper  of  the  privy  seal,  or  the  chancellor 
of  the  exchequer ;  and  ecclesiastics  were  uniformly  chosen  as 
the  chancellors  of  the  University  of  Cambridge. 

In  the  business  of  ancient  University  education,  four  years  of 
philosophical  study  were  first  given  to  attain  the  degree  of 
Bachelor  of  Arts;  then  three  years  of  additional  intellectual 
learning  were  required  for  the  degree  of  Master  of  Arts ;  and 
at  the  termination  of  this  literary  and  scientific  apprenticeship 
of  seven  years,  the  divinity  students  were  intended,  generally, 
to  commence  the  study  of  Theology.  This  order  of  succession 
may  possibly  have  occasioned  the  arrangement,  according  to 
which  the  studies  of  Trinity  College,  Cambridge,  are  mentioned 
by  its  royal  founder  King  Henry  the  Eighth,  in  the  foundation 
charter  of  that  society.  Trinity  College  was  founded  as  an 
institution  for  learning,  for  the  sciences,  for  philosophy,  for 
elegant  accomplishments,  and  for  sacred  theology.  But  a  period 
of  nineteen  years'  duration  was  then  required,  by  the  statutes 
of  the  University  of  Cambridge,  for  the  degree  of  Doctor  of 
Divinity,  and  in  this  period  fourteen  years  were  ordained  for 
the  preliminary  degree  of  Bachelor  of  Divinity  j  in  which  time 
seven  years  of  study  in  the  faculty  of  Arts  were  included  as 
the  introductory  portion  of  Theological  study.  These  long 
periods  were,  however,  found,  in  the  reign  of  Queen  Elizabeth, 
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to  be  so  burdensome,  that  the  majority  of  the  students  were 
determined  not  to  remain  in  the  University  during  such  a 
large  portion  of  their  lives ;  and,  gradually,  the  lower  degrees 
of  Master  of  Arts  and  of  Bachelor  of  Arts  acquired  new  power 
and  increased  respect,  while  the  Divinity  degrees  were  seldom 
taken,  and  were  not  considered  to  be  always  essential. 

The  age  of  entrance  into  the  University  also  increased  from 
twelve  or  fourteen  years  to  sixteen,  eighteen,  and  even  nineteen 
or  twenty  years,  and  the  students  could  not  afterwards  be 
induced  to  remain  even  to  take  the  degree  of  Master  of 
Arts,  at  Cambridge.  In  the  year  1608,  an  interpretation  of 
the  Elizabethan  statutes  was  passed  by  the  Heads  of  Houses, 
in  the  University  of  Cambridge,  declaring,  that  those  persons 
"  who  for  their  learning  and  manners  had  been  admitted  Ba- 
chelors of  Arts,  were  not  so  strictly  tied  to  a  local  commo- 
rancy  and  study,  in  the  University,  but  that  being  able,  at  the 
end  of  nine  terms,  by  their  accustomed  exercises,  and  by  other 
examinations,  to  approve  themselves  worthy  to  be  Masters  of 
Arts,  they  might  justly  be  admitted  to  that  degree." 

One  of  the  reasons  assigned  for  this  serious  departure  from 
the  ancient  statutes,  was  worded  in  the  following  manner  by 
the  Heads  of  Houses : — 

"  That  a  man  once  grounded  so  far  in  learning  as  to  deserve 
a  Bachelorship  in  Arts,  is  sufficiently  furnished  to  proceed  in 
study,  by  himself,  and  with  such  conference  as  he  may  easily 
have  elsewhere,  to  attain  perfection  enough,  not  only  for  a 
Mastership,  but  for  higher  degrees  also,  as  experience  daily 
teacheth." 

But  before  the  close  of  the  seventeenth  century,  some  diffi- 
culty occurred  in  compelling  the  students  to  reside  for  the  first 
degree  of  Bachelor  of  Arts.  Laymen  were  then  mingled,  in 
considerable  numbers,  with  the  students,  who  were  intended 
for  the  ministry,  and  in  the  eighteenth  century  the  ancient 
system  of  disputations  was  succeeded  by  the  modern  plan  of 
examinations,  and  the  lowest  degree  in  the  University,  the  Ba- 
chelorship in  the  faculty  of  Arts,  rose  far  above  all  the  other 
University  degrees,  in  real  importance,  owing  to  the  successful 
establishment  of  a  voluntary  examination  in  the  Mathematical 
sciences,  as  a  new  method  of  qualification  for  that  degree. 

Non-residence,  after  the  degree  of  Bachelor  of  Arts  had 
already  rendered  the  professional  instruction  in  Divinity  insig- 
nificant for  University  degrees,  and  the  great  care  which 
was  bestowed  on  the  examination  for  the  Mathematical  Tripos, 
added  materially  to  the  popularity  of  scientific  studies,  and  se- 
cularized the  system  of  education  to  a  considerable  extent. 
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A  second  voluntary  examination,  purely  classical,  and  termed 
the  Classical  Tripos,  was  afterwards  introduced,  to  succeed  the 
Mathematical  Tripos,  and  it  is  probable  that,  before  long,  this 
classical  examination  may  be  allowed  to  take  its  stand  by  its 
scientific  sister,  as  equally  efficient,  in  its  intellectual  require- 
ments, to  qualify  students  for  the  degree  of  Bachelor  of  Arts. 

So  completely  has  the  ancient  Theological  character  of  the 
colleges  now  disappeared  at  Cambridge,  that  when  the  Bishop  of 
St.  David's  (Dr.  Thirl  wall)  wrote  a  pamphlet,  in  1834,  on  the 
admission  of  dissenters  to  Academical  Degrees,  he  observes,  in 
that  publication,  that  he  was  almost  ashamed  of  stating  so  evi- 
dent and  notorious  a  fact,  that  the  colleges  of  the  University 
of  Cambridge  are  not  theological  seminaries;  that  they  are 
so  far  from  being  dedicated  exclusively  or  principally  to  the 
study  of  theology  at  the  present  day,  that  among  all  the 
branches  of  learning  cultivated  in  them,  there  is  none  which 
occupies  a  smaller  portion  of  the  time  and  attention  of  the  stu- 
dents than  theology. 

The  colleges  of  Cambridge  have  been,  in  fact,  secularized, 
by  the  increased  value  of  the  literary  and  scientific  degree  of 
Bachelor  of  Arts,  by  the  general  desire  of  the  students  not  to 
continue  a  residence  in  the  University  in  order  to  take  strictly 
Theological  degrees,  and,  more  than  all,  by  the  spirit  of  the 
times,  which  renders  a  good  education  a  silent  token  of  a  gentle- 
man, and  which  induces  hundreds  of  laymen,  totally  uncon- 
nected with  the  ecclesiastical  profession,  to  submit  to  the  usual 
course  of  instruction  at  Cambridge,  in  order  to  gain  the  credit 
of  their  literary  or  scientific  exertions,  by  graduating-  in  that 
University. 

No  examination  exists,  at  the  present  day,  for  the  degree  of 
Master  of  Arts,  at  Cambridge;  and  this  second  degree  in  Arts 
may  be  taken,  at  the  proper  time,  as  a  matter  of  course,  about 
three  years  subsequent  to  the  Bachelor's  degree.  It  is  right, 
also,  to  observe,  that  scholarships  and  fellowships  are  in- 
timately associated  with  the  system  of  degrees  at  Cam- 
bridge. No  Bachelor  of  Arts  can  be  elected  a  scholar  of  any 
college ;  and  in  Trinity  College,  any  scholar  who  does  not  take 
his  degree  of  Bachelor  of  Arts,  at  the  proper  time,  may  be  de- 
prived of  his  scholarship  on  that  account. 

Fellowships  are  in  general  only  open  to  Bachelors  of  Arts  at 
Cambridge ;  and  for  this  reason  the  admission  of  dissenters  to 
Academical  degrees  was  naturally  regarded  as  the  first  step 
which  would  afterwards  lead  dissenters  to  become  candidates  for 
the  vacant  fellowships  in  the  various  colleges  of  the  University. 

The  degree  of  Master  of  Arts  is  of  much  importance  in  de- 
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termining  the  emoluments  of  a  fellow  ;  and  in  the  case  of  a  lay 
fellow  of  Trinity  College,  the  term  of  fellowship  is  usually 
limited  to  seven  years  from  the  degree  of  Master  of  Arts,  un- 
less he  chooses  to  enter  into  Priest's  orders,  when  he  is  allowed 
to  retain  his  fellowship,  as  long  as  he  remains  unmarried,  and 
does  not  obtain  any  valuable  ecclesiastical  preferment. 

The  examinations  for  scholarships  and  fellowships  are  purely 
literary  and  scientific,  consisting  principally  of  Mathematics, 
Greek  and  Latin,  but  without  any  Theological  questions.  Indeed, 
the  period  of  the  undergraduateship,  when  scholarships  are 
given,  was  always  devoted  to  the  studies  of  literature  and  science, 
and,  in  like  manner,  the  three  years  of  the  possession  of  the 
degree  of  Bachelorship  of  Arts,  when  fellowships  are  bestowed, 
were  considered  as  belonging  to  the  faculty  of  Arts,  and  there- 
fore the  occupations  were  literary  and  scientific.  The  period  of 
professional  education  then  succeeded  after  the  degree  of  Master 
of  Arts,  and  in  ancient  times,  the  business  of  a  teacher  only 
commenced  with  the  Master's  degree. 

At  the  present  day,  Bachelors  of  Arts,  who  are  fellows,  fre- 
quently reside  at  Cambridge  as  private  tutors,  and  are  sometimes 
even  appointed  assistant  college  tutors  in  Trinity  College. 

In  the  smaller  colleges  of  the  University  of  Cambridge,  the 
Mathematical  honors,  obtained  in  the  voluntary  examination 
for  the  degree  of  Bachelor  of  Arts,  form  the  principal  guides  to 
the  college  authorities,  for  the  succession  to  the  vacant  fellow- 
ships. At  St.  John's  College,  the  Mathematical  honors  are 
duly  considered  in  the  election  of  the  fellows,  although  a  sepa- 
rate fellowship  examination  is  also  instituted  in  that  college ; 
and  at  Trinity  College,  very  few  fellows  are  elected  who  have 
not  previously  distinguished  themselves  in  the  Mathematical 
Tripos,  and  who  do  not  manifest  afterwards  in  the  fellowship 
examination  decided  proofs  of  an  intimate  acquaintance  with 
Greek  and  Latin  literature,  Moral  Philosophy,  and  Mathema- 
tical science. 

Sir  John  Herschel,  who  was  formerly  a  fellow  of  St.  John's 
College,  Cambridge,  was  also  Senior  Wrangler  in  the  Mathe- 
matical Tripos  of  1813.  The  Dean  of  Ely  (Dr.  Peacock)  was 
the  Second  Wrangler  in  the  same  year,  and  was  afterwards 
elected  a  fellow  and  tutor  of  Trinity  College  :  and  in  like 
manner,  the  Rev.  Charles  Perry  obtained  the  Senior  Wrangler- 
ship  in  1827,  and  subsequently  became  a  fellow  and  tutor  of 
Trinity  College,  Cambridge;  thus  showing  the  intimate  relation- 
ship between  the  Mathematical  Tripos  and  the  fellowships. 

Private  tutors  constitute,  at  the  present  day,  another  remark- 
able feature  of  University  education  at  Cambridge,  and  they 
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are  now  becoming  serious  rivals  to  the  college  tutors,  in  their 
influence  over  the  students.  The  Dean  of  Ely  bitterly  com- 
plains of  this  innovation  on  ancient  practice  and  academical  re- 
gulations, and  very  properly  traces  it  to  the  increased  severity 
of  the  degree  examinations,  and  to  the  absorbing  interest  which 
is  felt  for  the  necessary  preparation  for  those  trials  of  skill  and 
memory :  he  observes  very  candidly,  that  "  the  reign  of  private 
tuition  and  of  systematic  cramming*  has  thus  been  affirmed  and 
extended,  and  that  the  influence  of  the  professional  and  public 
instruction  of  the  University  has  consequently  declined." 

But  there  are  advantages  as  well  as  disadvantages  in  this  in- 
creased severity  of  the  examinations  for  degrees ;  the  mental 
acquisition  by  many  of  the  students  of  a  large  mass  of  producible 
knowledge  on  several  different  subjects,  is  in  itself  an  intellec- 
tual achievement,  requiring  long  and  patient  exertion,  and  the 
amount  of  study  and  mental  labour  is  thus  found  to  be  aug- 
mented among  those  young  men,  "  whose  industry  is  rather 
stimulated  by  their  fears  than  by  their  ambition  and  love  of 
knowledge." 

The  Dean  also  states,  that  the  best  effects  have  been  conse- 
quent upon  the  increased  severity  of  the  examinations,  both  as 
regards  the  orderly  habits  and  the  general  occupations  of  a 
great  majority  of  the  undergraduates.f 

A  curious  calculation  of  the  pecuniary  results  of  the  modern 
system  of  private  tuition  at  Cambridge  is  given  by  the  Dean  in 
his  Observations,  from  which  it  appears,  that  an  amount  of 
£52,000  per  annum  is  paid  by  the  students  of  the  University 
for  private  tuition  alone,  entirely  independent  of  all  fees  to 
college  tutors  or  to  University  professors. 

The  statistical  account  of  this  enormous  annual  income  for 
private  tuition  is  thus  explained  by  the  Dean : — 

"  The  ordinary  payment  made  to  a  private  tutor  is  £14  per 
term ;  £10  is  generally  paid  for  the  Christmas  vacation,  and 
£30  for  the  long  vacation,  whether  at  Cambridge  or  elsewhere. 
It  is  not  an  unfrequent  practice  for  a  student  to  engage  a  clas- 
sical and  a  mathematical  tutor  on  alternate  days,  and  sometimes 
even  on  the  same  day ;  the  system  extends  to  students  of  all 
classes,  industrious  or  idle,  rich  or  poor ;  and  so  very  general  has 
the  practice  become,  that  it  would  not  be  an  extravagant  estimate 
to  fix  the  average  annual  expenditure  of  every  student  at  the 
University  for  private  tuition,  at  £40.  If  we  assume  the  average 
number  of  students  throughout  the  year  to  be  1300,  this  will 
amount  to  £52,000  per  annum,  or  more  than  three  times  the 

*  Observations,  p.  162.  f  Observations,  p.  162. 
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sum  paid  to  the  whole  body  of  public  tutors  and  professors  in 
the  University." 

When  it  is  considered  that  the  main  object  of  this  enormous 
annual  expenditure  is  the  gradual  preparation  of  the  vast  majority 
of  the  students  of  the  University  for  the  degree  of  Bachelor  of 
Arts,  it  will  be  easily  understood,  that  this  degree  is  considered 
of  no  slight  value  in  the  University  :  it  forms  in  fact  the  key  to 
the  whole  system  of  modern  University  education,  whether  in  the 
Colleges  or  in  the  University ;  it  is  pre-eminently  "  the  degree," 
and  the  honourable  possession  of  this  degree  is  regarded  as  an  in- 
tellectual and  gentlemanly  object  of  ambition,  throughout  the 
British  Empire.  In  some  cases,  as  in  keeping  terms  in  the  Inns  of 
Court,  a  distinction  of  two  years  is  made  between  churchmen,  who 
are  graduates  of  one  of  the  ancient  Universities,  and  dissenters, 
who  are  only  able  to  obtain  the  honors,  without  the  substantial 
possession  of  the  degree.  Every  graduate  of  Cambridge  may 
be  called  to  the  bar  in  two  years  less  time  than  his  dissenting 
contemporary,  who  rests  contented  with  merely  obtaining  his 
place  as  a  wrangler  or  a  senior  optime  in  the  mathematical  lists 
at  Cambridge,  and  who  does  not  choose  to  sign  the  Church  of 
England  test  required  on  graduation. 

To  these  advantages  of  churchmen  graduates  over  dissenters, 
Lord  Palmerston  probably  alluded,  on  the  26th  March,  1834, 
when  he  related  the  following  anecdote  to  the  House  of  Com- 
mons :  Lord  Erskine  had  entered  on  the  study  of  the  law  rather 
late  in  life,  and  was  at  first  discouraged  with  the  prospect  of  the 
long  probation  which  he  should  have  to  go  through,  when  it  was 
suggested  to  him,  that  if  he  went  down  to  Cambridge,  and  took 
his  degree  there,  to  which  his  previous  studies  had  entitled  him, 
it  would  be  of  essential  service  to  him.  Lord  Erskine  accord- 
ingly returned  to  Cambridge,  took  his  degree,  and  instead  of 
quitting  his  profession,  he  was  encouraged  to  persevere  in  it,  and 
he  afterwards  attributed  his  eminence  as  a  lawyer,  mainly  to  the 
advantages  of  that  degree. 

"  If  Lord  Erskine  had  been  a  dissenter,"  observed  Lord  Pal- 
merston, "  he  would  have  been  cut  off  from  this  resource,  and  the 
English  bar  would  have  lost  one  of  its  brightest  ornaments/'' 

After  Lord  Palmerston  had  addressed  the  House  on  this  oc- 
casion, he  was  followed  in  the  debate  by  Sir  Robert  Peel,  who 
asked  the  following  question  respecting  the  college  foundations 
in  the  Universities  : — 

( '  Will  you,  or  will  you  not,  admit  dissenters  to  scholarships  ?" 

Lord  Palmerston  immediately  answered  this  query  in  two 
short  words,  "  Why  not  ?  " 

Sir  Robert  Peel  then  continued,  "  The  noble  Lord  says,  ( why 
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not  ? '  He  feels  so  strongly  the  force  of  the  argument,  that  if 
the  dissenters  are  admitted  to  degrees,  you  cannot  exclude  them 
from  the  other  benefits  and  emoluments  of  the  institution,  of 
which  they  will  thus  become  members,  that  he  at  once  concedes 
the  further  privilege  of  being  admitted  to  scholarships.  Will  he 
stop  there  ?  even  if  he  does,  I  say,  he  abandons  the  ground  taken 
in  this  petition  :*  he  abandons  the  ground  on  which  the  mem- 
ber for  Cambridge,  (Mr.  Spring  Rice,  now  Lord  Monteagle,)  and 
the  secretary  for  the  Colonies,  (Lord  Stanley,)  profess  to  take  their 
stand.  If  the  petition  means  anything,  it  means  that  the  privi- 
lege of  the  dissenter  shall  be  limited  to  the  degree,  and  that 
he  shall  not  be  admitted  on  the  foundation  of  the  respective  col- 
leges/' 

Now  it  is  manifest,  that  if,  in  addition  to  the  claims  of  lite- 
rature and  science,  pecuniary  considerations  are  to  be  thus  super- 
induced, the  dissenters  must  exert  themselves  with  no  slight 
energy  and  perseverance,  to  induce  the  legislature  to  open  even  lay 
degrees,  at  Oxford  and  Cambridge,  to  their  acceptance.  The 
endowment  of  Trinity  College,  Cambridge,  was  originally  Roman 
Catholic  property,  which  was  confiscated  by  Henry  the  Eighth, 
modified  by  Edward  the  Sixth,  remodelled  by  Queen  Mary,  and 
again  protestantized  by  Queen  Elizabeth,  from  whose  reign  the 
present  oaths  of  office  are  principally  derived.  The  scholarship 
oath  is  in  the  Latin  language,  but  the  English  translation  of 
it  would  begin  with  the  following  words  : — 

"  I,  N.  N.,  swear  and  take  God  to  witness,  that  I  will  embrace  with 
my  whole  soul,  the  true  religion  of  Christ ;  that  I  will  place  the  autho- 
rity of  Scripture  before  the  judgments  of  men  :  that  I  will  take  my  rule 
of  life,  and  the  substance  of  faith  from  the  word  of  God  ;  that  I  will  ac- 
count as  human  other  matters  which  are  not  proved  from  the  word  of 
God  ;  that  I  will  hold  the  royal  authority  supreme  among  men,  and  in 
no  wise  submitted  to  the  jurisdiction  of  foreign  Bishops  ;  that  I  will  re- 
fute with  my  whole  will  and  mind  opinions  contrary  to  the  will  of  God ; 
and  that  in  the  matter  of  religion,  I  will  prefer  truth  to  custom,  and 
things  written  to  things  not  written ;  then  that  I  will  observe  all 
the  usages,  laws,  statutes,  and  laudable  customs,  which  shall  concern  me, 
of  this  College  ;  &c." 

The  38th  chapter  of  the  statutes  of  Trinity  College  con- 
fers upon  the  Master  and  the  eight  Senior  Fellows,  the  power 
of  expelling  from  the  college  any  fellow,  scholar,  or  any  other 
person  living  within  the  college,  who  shall  be  convicted  of  heresy 
or  of  a  probable  suspicion  of  heresy,  and  a  similar  punishment 

*  The  petition  of  sixty-three  liberal  members  of  the  Senate  of  the  University  of  Cam- 
bridge, praying  for  the  removal  of  tests  from  degrees  in  Arts,  Law,  and  Medicine 
in  the  University,  but  without  any  interference  with  the  Colleges. 


190  University  Education. 

of  expulsion  from  the  college  is  also  appointed  by  the  statutes 
for  any  of  the  fellows  of  the  college  who  shall  refuse  to  be  or- 
dained Priests,  at  the  termination  of  seven  years,  after  they  shall 
have  taken  the  degree  of  Master  of  Arts. 

As  the  expressions  in  the  cases  of  heresy  and  secular  profes- 
sion are  almost  identical,  the  expulsion  of  an  heretical  member 
from  the  college  must  follow  the  same  rule  with  the  expulsion 
of  a  fellow  from  the  college,  when  he  refuses  to  enter  into 
Priest's  Orders.  But  the  lay  fellow  is  merely  required  to  relin- 
quish his  share  in  the  college  endowments,  if  he  does  not  choose 
to  enter  into  the  clerical  profession,  and  he  always  retains  his 
right  to  vote  for  members  of  parliament  as  a  Master  of  Arts  of 
his  own  college,  at  the  University  elections. 

In  like  manner,  the  heretical  member  can  merely  be  excluded 
from  the  college  endowments,  and  his  right  to  vote  for  the  repre- 
sentatives of  the  University  in  parliament  cannot  possibly  be  in 
the  slightest  degree  affected  by  this  ancient  Elizabethan  statute  : 
he  may  therefore  always  remain  a  member  of  the  general  society  of 
the  college,  but  he  cannot  be  a  member  of  the  endowed  portion 
of  the  college,  if  the  college  authorities  should  exercise  the  full 
rigour  of  their  power  against  him,  by  the  letter  of  the  ancient 
statutes. 

At  the  present  day,  however,  public  opinion  would  be  more 
likely  to  declare  itself  in  favour  of  the  martyr  than  of  the  in- 
quisitors under  such  an  obnoxious  law,  and  most  persons,  who 
are  admitted  as  scholars  or  fellows  of  Trinity  College,  Cambridge, 
hold  whatever  sentiments  they  may  consider  right,  entirely  inde- 
pendent of  the  ancient  college  statutes.  Indeed  the  majority  of 
the  scholars  have  probably  never  read  the  college  statutes,  and 
may  not  wish  to  read  them. 

The  principal  duties  of  the  scholars  consist  in  reading  the  les- 
sons in  the  daily  services  of  the  Church  of  England,  in  the  col- 
lege chapel,  on  which  occasion  one  of  the  chaplains  of  the 
college  reads  all  the  prayers. 

The  audience,  frequently  consisting  of  large  numbers  of  stu- 
dents, seldom  attend  to  the  service  read,  and  their  presence  is 
only  enforced  by  constant  punishments  and  admonitions,  and  it 
is  found  that  by  far  the  largest  quantity  of  college  punishments 
are  inflicted  on  the  absentees  from  the  chapel  services. 

In  the  reign  of  Queen  Elizabeth,  the  college  authorities  appear 
to  have  been  generally  contented  with  the  daily  attendance  of 
the  students  at  an  early  morning  chapel,  and  as  the  hour  appointed 
for  this  service  was  five  o'clock,  this  ancient  rule  might  have 
been  allowed  to  become  obsolete,  from  its  own  impracticability. 

Afterwards,  however,  an  evening  service  was  introduced  into 
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the  college  chapels,  possibly  by  the  college  authorities,  and  on 
the  return  of  the  Episcopalian  party  to  power,  in  1660,  the  Act 
of  Uniformity  was  soon  passed,  in  1662,  which  declared  : 

"  That  no  form  or  order  of  common  prayers,  administration  of  the 
sacraments,  rites,  or  ceremonies,  should  be  openly  used  in  any  church, 
chapel,  or  other  public  place  of  or  in  any  college  or  hall  in  either  of  the 
universities,  the  colleges  of  Westminster,  Winchester,  or  Eton,  or  any 
of  them,  other  than  what  was  prescribed  and  appointed  to  be  used  in 
or  by  the  book  of  Common  Prayer." 

The  use  of  shorter  forms  of  prayer  in  the  colleges  is,  however, 
now  recommended  by  the  Dean  of  Ely,  as  more  advantageous  to 
the  cause  of  religion  and  good  order ;  and  the  Dean  most  sin- 
cerely observes,  that  "  those  persons  who  have  been  most  inti- 
mately concerned  with  the  superintendence  of  young  men  at  the 
University,  will  be  best  able  to  appreciate  the  painful  measures 
which  are  not  unfrequently  necessary  to  secure  regularity  of  at- 
tendance." In  his  opinion,  "the  substitution  of  a  shorter  ser- 
vice would  remedy  many  evils  of  a  very  embarrassing  and  dis- 
tressing nature/' 

The  ostensible  object  for  which  the  antiquated  plan  of  com- 
pulsory attendance  at  prayers,  in  the  college  chapel,  has  been 
maintained,  is  to  provide  the  means  of  forcing  religion  upon  the 
notice  of  the  students,  an  idea  which  justly  belongs  to  the  Eliza- 
bethan system  of  ecclesiastical  tyranny,  when  the  last  Royal 
statutes  were  framed,  and  when  persons  of  different  religious 
persuasions  were  compelled  to  attend  the  services  of  the  Church 
of  England  in  their  parish  church. 

Sermons  are  hardly  ever  preached  in  the  college  chapels,  at 
Cambridge,  and  the  ordinary  services  of  these  chapels,  even  when 
most  decorously  performed,  are  described  by  the  Bishop  of  St. 
David's,  as  remarkable  for  their  chilling  languor,  their  general 
taciturnity,  and  their  want  of  almost  all  the  signs  of  a  social  wor- 
ship. Many  of  the  students  in  a  large  college  are  unacquainted 
with  each  other,  and  their  inattention  to  the  service  is  so  mani- 
fest, that  the  same  learned  Bishop  declares,  that  as  far  as  his 
means  of  observation  extend,  the  daily  service  of  the  college 
chapel  is  not  a  religious  service  at  all,  with  an  immense  majority 
of  the  congregation,  and  that  to  the  remaining  few,  it  is  the  least 
impressive  and  edifying  that  can  be  conceived. 

Indeed,  the  utter  unsuitableness  of  this  compulsory  system  of 
attendance  at  chapel  prayers,  in  the  colleges  of  Oxford  and  Cam- 
bridge, for  the  promotion  of  a  religious  education,  is  so  obvious, 
that  it  has  attracted  the  attention  of  a  learned  foreigner,  Pro- 
fessor Huber,  of  Marburg,  who  has  recently  published  an  ela- 
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borate  German  work  on  the  English  Universities.  In  the  second 
volume  of  his  critical  remarks  on  the  Universities,  Professor 
Huber  expresses  his  conviction,  that  the  real  result  of  the  daily 
compulsory  system  of  attendance  at  divine  service  in  the  college 
chapels  is  directly  the  contrary  of  what  was  intended,  although 
that  attendance  is  enforced  by  a  severe  college  police,  exercising 
constant  control  over  the  students,  in  the  support  of  the  literal 
meaning  of  the  statutes,  which  ordain  the  attendance  of  the 
members  of  the  college  on  these  religious  forms.  The  most  fre- 
quent punishments,  continues  the  Professor,  which  are  inflicted 
in  the  colleges,  were  awarded  in  the  last  century  for  the  absence 
of  the  students  from  chapel,  and  for  disorderly  conduct  during 
service  time. 

This  last  source  of  trouble  does  not,  however,  exist,  to  any 
material  extent,  at  the  present  day  :  it  is  the  fashion  for  the  stu- 
dents to  conduct  themselves  in  an  orderly  manner  during  the 
reading  of  the  prayers,  and  college  testimonials  would  be  pro- 
bably refused  to  any  young  men  who  persisted  in  disorderly  con- 
duct in  the  chapel ;  but  the  attendance  of  the  students  is  fre- 
quently an  act  of  self  denial,  and  in  the  case  of  Roman  Catholics, 
Dissenters,  and  Jews,  it  is  necessarily,  in  many  instances,  a  mere 
formality. 

Whatever  other  changes  may  be  effected  in  the  chapel  system, 
those  young  gentlemen  who  do  not  belong  to  the  Church  of  En- 
gland ought  certainly  not  to  be  compelled  to  attend  a  service 
in  which  they  cannot  conscientiously  join,  and  which  they  might 
even  consider  as  a  religious  test,  if  the  general  system  of  inat- 
tention had  not  almost  secularized  this  ancient  religious  service, 
and  converted  it  into  a  portion  of  college  discipline,  to  ascertain 
whether  the  students  are  constantly  in  residence  at  Cambridge. 

When  the  celebrated  petition  of  the  sixty-three  heroic  mem- 
bers of  the  Senate  of  the  University  of  Cambridge  was  presented 
to  the  House  of  Lords,  in  1834,  praying  for  the  abrogation  of 
religious  tests  on  lay  degrees,  the  petitioners  declared  their  be- 
lief, as  Protestant  Christians,  "  that  no  system  of  civil  or  eccle- 
siastical polity  was  ever  so  devised  by  the  wisdom  of  man,  as  not 
to  require,  from  time  to  time,  some  modification,  from  the  change 
of  external  circumstances,  or  the  progress  of  opinion."  These 
words  illustrate  admirably  the  plain  state  of  the  case ;  the  an- 
cient Universities  are  still  governed  by  laws  which  belong  to  a 
bygone  age ;  their  forms,  their  oaths,  and  their  declarations  are 
not  at  all  in  harmony  with  the  modern  institutions  of  the  reign 
of  Queen  Victoria,  and  the  want  of  a  thorough  reform  is  the 
source  of  serious  pecuniary  loss  to  the  Universities  themselves, 
as  numerous  highly  respectable  Dissenters  and  Roman  Catholics 
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still  decline  to  trust  their  dearest  earthly  hopes  to  be  led  away 
from  what  they  regard  as  a  proper  respect  for  the  religious  faith 
in  which  they  have  been  educated. 

Some  concessions  may  be  easily  made  on  both  sides,  and  as 
a  commencement,  perhaps  none  will  be  more  acceptable  than 
the  extension  of  the  degree  of  Bachelor  of  Arts,  as  the  well- 
earned  reward  of  scientific  or  literary  merit  at  Cambridge ;  but 
at  -this  point  of  academical  education,  the  Church  of  England 
may  require  to  be  protected,  and  we  should  recommend  that 
the  provisions  of  the  celebrated  act  of  the  9th  Geo.  IV.  chap.  17, 
for  the  repeal  of  the  Test  and  Corporation  Acts,  should  be 
nearly  followed  in  the  degree  of  Bachelor  of  Arts,  and  that  the 
form  of  the  University  test  which  is  thus  worded,  "  I,  A.  B., 
do  declare,  that  I  am  a  bona  fide  member  of  the  Church  of 
England,  as  it  is  by  law  established,"  should  be  changed  into 
the  following  declaration,  which  is  modified  in  order  to  admit 
Professor  Sylvester,  a  Jewish  gentleman,  who  was  Second  Wrang- 
ler in  1837,  to  his  degree  of  Bachelor  of  Arts  in  Cambridge. 

"  I,  A.  B.,  do  solemnly  and  sincerely,  in  the  presence  of  God,  profess, 
testify  and  declare,  that  I  will  never  exercise  any  power,  authority,  or 
influence,  which  I  may  possess,  by  virtue  of  the  degree  of  Bachelor  of 
Arts,  to  injure  or  weaken  the  Protestant  Church,  as  it  is  by  law  esta- 
blished in  England,  or  to  disturb  the  said  Church,  or  the  Bishops  and 
clergy  of  the  said  Church,  in  the  possession  of  any  rights  or  privileges, 
to  which  such  Church,  or  the  said  Bishops  and  clergy,  are,  or  may  be 
by  law  entitled." 

At  the  same  time,  we  should  rejoice  if  the  excellent  ad- 
vice formerly  offered  by  the  learned  Bishop  of  St.  David's,  to 
the  Master  of  Trinity  College,  Cambridge,  were  adopted  into 
an  Act  of  Parliament,  that  the  daily  services  of  the  college 
chapels  should  be  discontinued,  and  that  in  their  place,  a  weekly 
service  should  be  established,  with  sermons,  so  as  to  afford  the 
opportunity  of  real  religious  instruction  to  the  young  men  who 
are  members  of  the  Church  of  England  in  that  form  to  which 
they  are  most  accustomed  at  home.  In  the  opinion  of  the 
Bishop,  the  attendance  of  the  students  at  these  services  in  the 
college  chapels  ought  to  be  purely  voluntary,  and  the  number 
present  would  of  course  be  proportioned  to  the  interest  excited 
by  the  services  there  performed,  and  the  sermons  there  preached. 

So  great  is  the  desire  for  listening  to  sermons,  at  present,  in 
Cambridge,  that  it  is  expected  that  a  preaching  room  will  shortly 
be  built  in  the  fellows'  garden,  within  the  walls  of  Trinity  Col- 
lege, for  the  students  who  may  wish  to  attend  there. 

Dissenters,  who  have  hitherto  gone  to  Cambridge,  are  de- 
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scribed  by  the  Bishop  of  St.  David's,  as  belonging  to  that  part 
of  the  students,  "  which  includes  the  quiet,  the  temperate,  the 
thoughtful,  the  industrious,  those  who  feel  the  value  of  their 
time,  and  the  dignity  of  their  pursuits.  Such  dissenters,"  con- 
tinues the  learned  prelate,  "  we  have  had,  and  have  now  among 
us — I  wish  we  had  more  of  them :  I  should  think  the  advan- 
tage of  their  presence  cheaply  purchased  by  any  share  in  our  en- 
dowments, which  if  all  were  thrown  open  to  competition,  they 
would  be  able  to  obtain."* 

At  the  time  when  the  Bishop  wrote  these  words,  he  was  him- 
self a  fellow  of  Trinity  College,  Cambridge,  and  he  had  then 
been  for  several  years  a  tutor  of  the  same  college ;  but  his  bold 
declaration  of  liberal  opinions  on  this  subject  obliged  him  to 
resign  his  college  tutorship,  and  he  has  been  subsequently 
rewarded  for  his  moral  courage,  and  his  distinguished  talents, 
with  the  far  higher  dignity  of  an  episcopal  mitre,  and  a  seat 
in  the  House  of  Lords. 

J.  H. 

*  Letter  on  the  Admission  of  Dissenters  to  Academical  Degrees.   Cambridge,  1834. 
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THE  STATUTES 


QUEEN     ELIZABETH, 


ELIZABETH,  by  the  grace  of  God,  of  England,  France,  and  Ireland 
Queen,  Defender  of  the  Faith,  &c.,  to  our  beloved  the  Chancellor,  Mas- 
ter, and  Scholars  of  the  University  of  Cambridge,  greeting- 
How  great  a  care  of  your  affairs  perpetually  occupies  our  thoughts 
whilst  we  are  intent  upon  promoting  the  usefulness  of  your  University, 
not  so  much  the  privileges*  granted  to  you  by  our  condescension  as  a 
certain  t  revision  of  your  laws  and  statutes  manifestly  declares, — by 
means  of  the  former  of  which  ye  are  enabled  to  protect  yourselves  against 
injuries,  and  to  apply  yourselves  in  quiet  to  your  studies ;  by  means  of 
the  latter  to  make  provision  for  the  concord  and  right  government  of 
your  commonwealth.     Concerning  the  former  we  have  already  sufficiently 
provided ;  as  to  the  latter  business,  indeed,  although  we  are  not  igno- 
rant that  it  has  now  for  a  long  time  been  commenced  by  us,  and  though 
we  have  given  you  laws  for  your  government  in  the  mean  time,  yet,  taught 
bv  use  and  experience,  the  best  and  most  efficacious  mistress  of  affairs, 
we  have  discovered  that  some  things  in  them  are  worthy  of  correction. 
On  account  of  the  again  increasing  audacity,  and  too  great  jicenceof 
nieuyvwe  have  deemed  it  rigntthat  certain  new  laws  'sTTouTdTe'added  to 
the  former.     The  difficulties  also  which  have  sprung  up  anew  we  easily 
perceive  to  stand  in  need  of  new  remedies.     But  now  that  all  these  have 
been  accurately,  as  we  hope,  finished  and  brought  to  perfection,  they 
ought  to  be  received  by  you  with  becoming  obedience  and  alacrity  of 
mind.     The  laws,  therefore,  and  statutes,  embodied  in  this  letter,  and 
which  have  received  the  sanction  of  our  supreme  royal  authority,  we 
send  and  promulgate  to  you  for  your  benefit,  and  recommend  that  the 
same  be  diligently  and  faithfully  observed  by  you  ;  which  so  long  as  ye 
shall  do,  and  shall  obey  them  heartily,  as  it  becomes  you,  not  only  may 

*  The  Queen's  first  charter,  ^iven  A.D.  1561. — DYKK. 
f  The  Queen's  fiist  statutes,  j?iven  A.I).  13')9.—  DYER. 
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ye  look  for  praise  and  reward  from  Almighty  God  and  ourselves,  but  also, 
together  with  not  a  small  increase  of  piety  and  the  liberal  arts,  ye  will 
reduce  into  the  most  beautiful  order  all  ranks  in  the  University,  and  by 
thus  best  consulting  its  fame  and  dignity,  ye  will  render  it  most  pros- 
perous. And  in  fine  (which  with  you  is  of  not  the  least  weight),  being 
placed  as  it  were  before  the  eyes  and  in  the  mind  of  all,  ye  will,  by  your 
example,  lead  and  bring  the  rest  of  our  people  to  a  like  observance  of 
our  laws,  and  to  peace  and  concord,  and  to  true  obedience,  worthy  by  so 
doing  of  our  royal  favour,  worthy  of  the  reward  of  virtue  and  literature. 
But  since  encouragement  excites  a  liberal  spirit  only,  whilst  a  command 
imposes  a  necessity  of  obedience,  and  since  all  are  not  induced  by  the 
love  of  virtue,  but  the  majority  of  men  by  the  fear  of  punishment,  to 
keep  the  laws,  therefore  we  command  all  whose  jurisdiction  extends  to 
this  matter,  and  especially  you,  who  exercise  the  public  power  of  the 
University,  or  hold  the  government  of  particular  colleges,  that  ye  both 
yourselves  observe  these  statutes,  so  far  as  they  may  concern  you,  and  also 
exact  from  all  others  a  diligent  observance  of  them  ;  and  that  ye  apply 
yourselves  with  all  your  might  to  the  execution  thereof.  But  if  (which 
we  hope  will  not  occur),  through  your  favouring  any  one,  or  through 
your  lenity  or  carelessness,  it  shall  happen  that  these  statutes  are  con- 
temned, neglected,  or  not  observed,  we  shall  hold  you,  to  whom  the  ex- 
ecution thereof  is  intrusted,  and  who  have  undertaken  the  government 
of  others,  responsible  for  the  transgression.  May  the  Lord  Jesus  grant 
that  there  may  be  both  a  disposition  in  you  to  keep  these  statutes,  and  to 
learn  literature  and  piety,  and  also  the  faculty  of  exercising  and  follow- 
ing up  the  same  to  His  glory. 

Given  at  our  manor  of  Reading,  the  25th  day  of  September,  in  the 
12th  year  of  our  reign,  and  in  the  year  of  our  Lord  15*70. 

In  witness  whereof  we  have  caused  this  letter,  signed  with  our  own 
hand,  to  be  impressed  with  our  great  seal  of  England,  on  the  day  and 
year  aforesaid.  * 

*  Under  the  Broad  Seal,  but  not  confirmed  by  Act  of  Parliament,  as  most  of  our 
charters  are  :  An.  Eliz.  13.— DYER. 
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FEAR  God,  honour  the  King,  follow  after  virtue,  apply  yourselves  to 
good  learning  and  science. — But  he,  who  wishes  to  propound  laws  and 
institutes  for  the  commonwealth,  ought  to  take  account  not  of  labour  only, 
but  also  of  rest,  for  it  concerns  studious  and  literary  men  that  they  should 
occasionally  have  their  minds  released  from  activity,  that  they  may  re- 
turn more  eagerly  to  their  studies.  And  although  literary  labour  be  in 
reality  the  most  delightful  recreation,  yet  even  recreation  itself  has  its 
irksomeness,  and  therefore  requires  intermission.  Therefore  we  will 
assign  limits  and  terms  for  the  public  lectures  and  disputations. 


CHAPTER  I. 

Of  the  Appointment  of  Terms. 

The  first  term  of  lectures  and  disputations  shall  be  from  the  10th  day 
of  October  to  the  16th  day  of  December;  the  second  term  shall  be  from 
the  13th  day  of  January  to  the  10th  day  before  Easter.  On  the  llth 
day  after  Easter  the  public  disputations  and  lectures  shall  be  resumed 
until  the  Friday  after  the  commencement.  The  term  of  the  vacation 
shall  be  from  the  day  last  aforesaid  to  the  10th  day  of  October;  during 
which  time,  on  account  of  the  oppressiveness  of  the  weather,  and  the 
danger  of  disease  and  contagion,  there  shall  be  neither  any  public  lec- 
tures (except  the  royal  ones),  nor  any  disputations  in  the  public  schools 
of  the  University,  which  may  be  of  any  importance  towards  the  obtaining 
degrees.  It  shall  nevertheless  be  lawful  for  any  one,  during  that  time, 
for  the  sake  of  practising  himself,  to  give  a  public  lecture  on  any  sub- 
iect,  or  even  to  hold  a  disputation  thereon,  leave  however  having  been 
first  given  by  the  Chancellor. 
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CHAPTER  II. 

Concerning  the  Inauguration  of  Bachelors  and  the  Great  Commence- 
ment. 

The  accustomed  and  annual  admission  of  Bachelors  shall  be  on  the 
Wednesday  preceding  the  first  Sunday  in  Lent,  and  be  prorogued  to  the 
Thursday  after  the  fourth  Sunday  in  the  same,  at  which  time  all  ques- 
tionists  shall  undergo  the  ancient  and  accustomed  examination.  And 
the  great  commencement,  the  admission  to  and  the  inauguration  of  all 
other  degrees,  shall  be  on  the  1st  Tuesday  in  July ;  at  which  time  if  any 
pestilence,  or  any  other  important  cause,  shall  prevent  the  accustomed 
ceremonies  being  performed,  they  shall  be  put  off  to  the  1st  Tuesday  in 
October,  or  some  other  day  to  be  appointed  at  the  discretion  of  the 
Chancellor. 


CHAFFER  III. 

Of  the  Public  Lecturers. 

He  who  has  already  lectured  in  theology  shall  give  lectures  in  civil 
law,  medicine,  or  mathematics,  on  four  days  in  the  week  at  least ;  namely, 
Monday,  Tuesday,  Wednesday,  and  Thursday.  But  if  a  feast-day 
should  happen  on  any  of  those  day?,  he  shall  make  it  up  on  some  other 
day,  so  that  there  may  be  precisely  kept  a  lecture  of  four  days.  The 
professors  of  languages,  of  philosophy,  logic,  and  rhetoric,  shall  observe 
the  same  form  in  their  lectures ;  which  if  they  shall  not  do,  the  regius 
professors  shall  be  fined  ten  shillings  for  every  lecture  they  may  omit. 
And  the  fines  of  the  lecturers  in  theology,  and  the  Hebrew  and  Greek 
languages,  shall  be  paid  according  to  the  provisions  of  the  statute  of 
Trinity  College,  for  the  use  of  the  said  college.  The  fines  of  the  two 
lecturers  in  civil  law  and  medicine  shall  be  exacted  by  the  vice-chan- 
cellor. But  the  remaining  four  ordinary  public  lecturers  shall  pay 
three  shillings  and  four  pence  for  every  lecture  they  may  omit.  And 
if  any  one  of  the  aforesaid  lecturers  shall  wish  to  take  those  four  lecture- 
days  at  intervals  during  the  week,  rather  than  in  succession,  he  shall, 
upon  pain  of  the  fine  aforesaid,  give  notice  of  such  intermission  to  his 
hearers  at  the  end  of  the  preceding  lecture. 
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CHAPTER  IV. 

Of  the  times  of  the  Lectures^  and  the  books  to  be  lectured  upon. 

The  times  for  the  public  lectures  are  left  to  the  judgment  of  the 
vice-chancellor  for  the  time  being,  and  the  masters  of  colleges.  The  lec- 
turer in  theology  shall  teach  and  profess  sacred  literature  only.  The  lec- 
turer learned  in  the  law  shall  lecture  upon  the  pandects  or  the  code,  or  the 
ecclesiastical  laws  of  our  realm,  which  we  are  about  to  publish,  and  no- 
thing else.  The  lecturer  in  philosophy  shall  teach  publicly  the  problems, 
ethics,  or  politics  of  Aristotle,  Pliny,  or  Plato.  The  lecturer  in  medicine 
shall  teach  Hippocrates  or  Galen.  The  professor  of  mathematics,  if  he 
is  teaching  cosmography,  shall  expound  Mela,  Pliny,  Strabo,  or  Plato; 
if  arithmetic,  Tonstall  or  Cardan,  &c. ;  if  geometry,  Euclid  ;  if  astronomy, 
Ptolemy.  The  professor  of  logic  shall  teach  the  arguments  of  Aristotle, 
or  the  Topica  of  Cicero.  The  lecturer  in  rhetoric  shall  lecture  upon 
Quintiliari,  Hermogenes,  or  some  oratorical  work  of  Cicero.  All  which 
books  each  lecturer  shall  explain  in  the  vulgar  tongue  according  to  the 
capacity  and  intelligence  of  his  hearers,  and  the  professor  of  Greek  shall 
translate  Homer,  Isocrates,  Demosthenes,  Euripides,  or  some  one  of  the 
more  ancient  authors,  and  shall  teach  the  grammatical  construction  toge- 
ther with  the  properties  of  the  language.  The  Hebrew  lecturer  shall  not 
lecture  except  from  the  sources  of  the  Holy  Scripture,  and  shall  teach 
at  the  same  time  Hebrew  grammar,  and  the  properties  of  that  language. 
All  lectures  on  one  and  the  same  subject  shall  be  at  one  and  the  same  hour. 


CHAPTER  V. 

Of  the  Hearers  of  the  Public  Lectures. 

No  scholar,  of  whatever  degree  and  name  he  may  be,  whether  he  be 
maintained  at  the  expense  of  the  colleges  or  live  on  his  own  means,  shall 
omit  any  public  lecture  in  the  profession  to  which  he  is  destined,  but  shall 
quietly  and  attentively  listen  to  the  same  from  the  beginning  to  the  end 
thereof;  and  no  excuse  shall  be  admitted  for  any  one,  except  that  of  ill- 
ness, or  some  other  most  urgent  necessity,  to  be  voluntarily  given  either 
before  or  within  three  days  after  the  lecture,  by  the  absentee  from  such 
lecture,  and  to  be  approved  of  by  the  vice-chancellor  or  proctors.  Whoso- 
ever disobeys  this  ordinance,  shall  for  the  first  time  of  his  so  offending 
pay  the  price  of  one  day's  commons ;  for  the  second,  of  that  of  three  days  ; 
for  the  third,  of  that  of  a  week  ;  for  the  fourth,  of  that  of  two  weeks. 
But  if  the  negligence  and  contumacy  of  any  one  shall  extend  further,  he 
shall  be  punished  at  the  discretion  of  his  worship  the  vice-chancellor. 
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The  master,  president,  or  head  of  each  college,  shall,  upon  the  informa- 
tion and  petition  of  the  chancellor,  exact  this  fine  from  the  offender  and 
pay  it  over,  and  it  is  to  be  divided  equally  between  the  University,  the 
proctors,  and  the  bedells.  And  in  order  that  it  may  be  more  certainly 
known^  who  may  be  bound  to  attend  each  lecture,  we  will  and  command, 
that  the  head  lecturers  of  all  the  colleges,  having  received  notice  to  that 
effect  from  some  one  of  the  bedells  three  days  before  the  beginning  of 
each  term,  shall  within  three  days  deliver  to  the  proctors,  or  one  of  them, 
a  list  containing  the  names  of  all  the  fellows,  scholars,  pensioners,  sizars, 
and  sub-sizars  dwelling  in  their  respective  colleges,  and  what  lectures 
each  ought  to  hear  and  attend.  But  if  the  head  lecturers,  after  receiving 
the  notice,  shall  not  do  it,  or  if  the  bedells  shall  neglect  to  give  such 
notice  in  their  turn,  he  who  makes  default  shall  incur  a  fine  of  six  shil- 
lings and  eight  pence.  Moreover,  that  no  offender  against  the  statute 
and  ordinance  aforesaid  may  have  it  in  his  power  to  escape  with  im- 
punity, we  order  that  the  deans  of  each  college,  or,  if  there  be  no  dean, 
then  that  the  head  lecturers,  appoint  monitors  every  week  for  each  class 
of  the  attendants  at  the  lectures,  (from  which  we  excuse  masters  of  arts, 
bachelors  of  laws,  music,  and  medicine,  and  the  higher  degrees,)  which 
same  monitors,  unless  they  shall,  on  every  day  when  it  shall  happen  that 
the  professors  lecture,  immediately  at  the  close  of  the  lecture,  deliver  to 
one  of  the  bedells  in  the  schools  a  list  of  the  absentees,  and  of  those  who 
come  in  late  or  go  out  before  the  lecture  is  ended,  for  each  time  of  their 
omitting  to  do  so,  shall  be  fined  twelve  pence.  Furthermore,  the  heads 
of  colleges,  or  their  deputies,  shall  sedulously  provide  that  the  masters  of 
arts,  bachelors  of  laws,  and  those  of  higher  degrees,  diligently  attend 
their  lectures. 


CHAPTER  VI. 

Of  the  Order  of  Studies,  and  the  manner  in  which  young  men  are  pro- 
moted to  higher  Degrees  of  Dignity. 

The  first  year  shall  teach  rhetoric,  the  second  and  third  logic,  the 
fourth  shall  add  philosophy  ;  and  each  according  to  his  standing  shall  be 
a  student  of  those  sciences  both  at  home  and  abroad.  During  this  four 
years,  every  one  shall  dispute  twice  in  the  public  schools,  and  shall  be 
twice  respondent  in  his  own  class, — which  if  he  shall  have  performed, 
and  after  the  accustomed  examination  appears  worthy,  he  shall,  after  the 
end  of  four  years,  but  not  before,  be  a  bachelor.  Provided,  nevertheless, 
that  he  first  make  answer  to  the  question,  and  remain  in  Lent  in  the 
accustomed  manner,  even  to  the  last  act,  and  moreover  give  a  real 
security. 
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CHAPTER  VII. 

Of  Bachelors  of  Arts. 

These  *  shall  be  constant  attendants  at  the  lectures  upon  philosophy, 
astronomy,  drawing,  and  the  Greek  language ;  and  that,  which  had  been 
before  begun,  they  shall  complete  by  their  own  industry.  They  shall  be 
present  at  all  the  disputations  of  masters  of  arts  with  their  heads  unco- 
vered, nor  shall  they  depart  thence,  except  by  leave  obtained  from  the 
proctors.  Each  bachelor  shall  be  three  times  a  respondent  to  a  master 
objecting;  and  twice  a  respondent  in  the  exercise  of  his  own  class;  and 
shall  declaim  once.  When  he  shall  have  been  employed  the  full  space 
of  three  years  upon  these  matters,  and  it  shall  be  plain  that  he  has  com- 
pleted them,  he  shall,  after  that  he  shall  have  been  presented  in  the  ac- 
customed way,  be  chosen  into  the  order  of  masters.  But  all  masters  of 
arts  shall,  at  their  commencement,  swear  to  retain  their  regency  for 
five  yearsj-f*  and  to  keep  their  proper  course  of  disputations  during  the 
whole  of  that  time ;  after  which  time  they  shall  be  non-regents.  But 
the  regents  in  arts,  who  have  been  admitted  before  these  statutes,  shall 
retain  their  regency  for  five  years,  to  be  computed  from  the  time  of  their 
admission,  and  not  beyond ;  and  if  that  five  years  be  already  elapsed, 
they  shall  forthwith  be  non-regents. 


CHAPTER  VIII. 

Of  Masters  of  Arts. 

A  master  of  arts  shall  be  a  diligent  daily  hearer  of  theology  and  the 
Hebrew  lecture ;  to  which  matters  he  shall  devote  his  attention  for  seven 
years  ;  during  which  period  he  shall  dispute  twice  against  a  bachelor  of 
divinity ;{  he  shall  be  a  respondent  in  divinity  once  after  the  fourth 
year  of  his  mastership;  he  shall  preach  in  Latin  §  once,  and  once  in 
English,  in  the  University  church,  and  once  at  St.  Paul's  Cross,  within  a 
year  after  taking  his  bachelor's  degree.  And  if  in  this  time  he  shall 
have  become  a  proficient  in  divinity,  he  shall,  after  the  completion  of  the 
seven  years,  and  not  before,  be  made  a  bachelor  of  divinity  in  the  accus- 
tomed mode  of  inauguration. 

*  They  are  excused  residence  by  interp.,  1608. — DYER. 

f  This  part  of  the  oath  dispensed  with,  and  a  caution  of  40*.  appointed. — DYER. 

J   Or  a  M. A.— DYER. 

\  On  Ash  Wednesday,  if  the  Vice-Chancellor  thinks  fit.— DYER. 
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CHAPTER  IX. 

Of  those  who  come  to  the  University  after  the  age  of  twenty- four  years. 

Those  who  come  to  the  University  after  they  have  attained  the  age  of 
twenty-four  years,  and  devote  themselves  entirely  to  the  study  of  theo- 
logy, if  they  shall  have  kept  all  the  exercises,  which  belong  to  masters  of 
arts,  whose  attention  is  turned  to  divinity,  shall  be  able  after  ten  years  to 
take  the  degree  of  bachelor  of  divinity,  without  having  taken  any  degree 
in  arts  :  Provided,  nevertheless,  that  they  pay  the  fees  for  the  inferior 
degrees,  according  to  the  custom  of  the  University. 


CHAPTER  X. 

Of  Bachelors  of  Divinity. 

A  bachelor  of  divinity  shall  hear  daily  a  lecture  in  divinity — he  shall 
be  an  opponent  twice  in  theological  questions,  and  once  a  respondent, 
and  that  to  a  doctor,  if  it  can  be  conveniently  done ;  he  shall  preach  in 
Latin  once,  and  in  English  once,  in  the  University  church,  and  once 
at  St.  Paul's  Cross,  within  a  year  from  his  taking  his  degree.  After 
having  gone  on  in  the  study  of  divinity  for  five  years  after  taking  the 
degree  of  bachelor  of  divinity,  he  shall  be  able  to  be  called  into  the 
order  of  the  doctors.  If  any  one,  who  is  desirous  of  being  made  a 
bachelor  or  doctor  of  divinity,  shall  not  have  kept  his  respondencies 
and  opponencies  according  to  the  regulations  above  prescribed  in  these 
statutes,  he  shall  nevertheless  be  able  to  be  made  a  bachelor,  if  he  shall 
have  been  a  respondent  to  a  doctor  of  divinity  once,  and  shall  have 
preached  in  public  one  sermon  to  the  clergy  and  another  to  the  laity, 
and  within  a  year  after  taking  his  degree  shall  preach  one  at  St.  Paul's 
Cross ;  and  after  his  bachelorship  the  same  person  shall  be  entitled  to 
be  a  doctor,  if  he  shall  have  been  a  respondent  to  a  doctor  once,  and 
shall  have  preached  one  sermon  to  the  clergy  in  the  University  church 
before  his  admission,  and  shall  preach  one  at  St.  Paul's  Cross  within  the 
following  year ;  provided  only  that  he  shall  have  completed  five  years 
from  his  degree  of  bachelor  of  divinity. 


CHAPTER  XI. 

Of  Doctors  of  Divinity. 

After  undergoing  so  much  toil,  and  after  so  many  trials  and  exami- 
nations, we  do  not  wish  to  impose  any  more  labour  upon  doctors  than 
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they  themselves  are  inclined  of  their  own  free  will  to  undertake ;  except 
that  once  within  a  year  from  their  taking  their  degrees  they  propose  a 
question  to  themselves  in  the  public  schools,  of  which  after  they  shall 
have  explained  the  ambiguities  and  doubts,  they  shall  decide  and 
determine  them,  under  a  penalty  of  forty  shillings,  to  be  paid  to  the 
University.* 


CHAPTER  XII. 

Of  the  Students  of  Laws. 

He,  who  from  his  first  entrance  into  the  University  shall  give  his 
attention  to  Law,  shall  devote  the  whole  of  his  first  year  to  the  reading 
of  the  Institutes  at  his  college  :  for  the  entire  space  of  five  years  then 
next  ensuing  he  shall  attend  the  lectures  of  the  public  professor  of  laws  : 
he  shall  keep  one  public  respondency  against  the  professor,  or  some 
doctor  of  the  same  faculty,  before  he  shall  be  made  a  bachelor  of  law. 
Whoever  has  first  taken  the  degree  of  bachelor  of  arts,  shall,  by  four 
years'  study  of  law,  be  entitled  to  be  a  bachelor  of  law,  if  he  shall  have 
been  a  respondent  according  to  the  regulation  aforesaid. 


CHAPTER  XIII. 

Of  Bachelors  of  Laws. 

A  bachelor  of  laws  also  shall  for  five  years  attend  the  lectures  of  the 
regius  professor  of  law :  he  shall  twice  during  this  period  be  a  respond- 
ent in  his  own  schools ;  he  shall  be  an  opponent  once,  and  shall  then 
be  admitted  a  doctor.  A  master  of  arts,  devoting  himself  for  seven 
years  to  law,  and  having  performed  the  other  duties  which  are  here 
required,  shall  be  entitled  to  be  admitted  among  the  doctors  of  laws. 


CHAPTER  XIV. 

Of  Doctors  of  Laws. 

A  doctor  of  laws  shall,  immediately  after  his  taking  that  degree, 
devote  himself  to  the  laws  of  England,  that  he  may  not  be  unskilled  in 
those  laws  which  his  own  country  has,  arid  may  understand  the  difference 
between  foreign  and  domestic  jurisprudence. 

*  Doctors  are  bound  to  preach  on  certain  days. — DYER. 
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CHAPTER  XV. 

Of  Students  of  Medicine. 

A  student  of  medicine  shall  learn  the  medical  art  by  being  for  six 
years*  a  constant  attendant  at  the  lectures  therein  ;  he  shall  see  two 
dissections  ;  he  shall  be  a  respondent  twice,  and  an  opponent  once, 
before  he  is  made  a  bachelor. f 


CHAPTER  XVI. 

Of  Students  of  Surgery. 

A  student  of  surgery  shall  perform  two  dissections,  and  shall  prove 
that  he  has  performed  at  least  three  surgical  dressings,  before  he  is 
admitted  to  the  practice  of  surgery. 


CHAPTER  XVII. 

Of  Bachelors  of  Medicine. 

A  bachelor  of  medicine  shall  be  a  respondent  twice,  and  once  an 
opponent,  he  shall  be  present  at  three,  or  at  least  two,  dissections,  and 
then,  after  five  years  from  the  time  of  taking  his  degree  of  bachelor,  he 
shall  be  entitled  to  be  admitted  to  the  degree  of  doctor  of  medicine. 


CHAPTER  XVIII. 

Of  Doctors  of  Medicine. 

A  doctor  of  medicine  shall,  after  the  usual  disputation  and  inaugu- 
ration, be  lawfully  entitled  to  practise  in  every  kind  of  healing.  A 
master  of  arts  devoting  himself  for  seven  years  to  the  study  of  medicine 
shall,  after  he  shall  have  been  a  respondent  to  a  doctor  in  the  same 
faculty  twice,  and  an  opponent  in  public  once,  be  entitled  to  be  made  a 
doctor  of  medicine. 

*  He  must  keep  nine  terms.  t  One  act  dispensed  with. — DYER. 
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CHAPTER  XIX. 

Of  the  mode  of  approving  those  who  are  about  to  take  the  degree  of 
Master  of  Arts. 

Every  one  about  to  be  admitted  into  the  order  of  masters  of  arts, 
whether  he  be  maintained  at  the  expense  of  any  college  or  at  his  own, 
shall  first  be  approved  of  by  the  head  and  the  majority  of  the  fellows  of 
the. college  to  which  he  belongs,  or  by  the  head  and  the  majority  of  the 
senior  fellows,  according  to  the  statutes  and  customs  of  the  respective 
colleges.  And  he  shall  be  placed  in  the  congregation  in  the  presence  of 
the  chancellor,  by  one  of  the  same  college  as  himself,  or  by  the  common 
lecturer  in  his  faculty,  in  the  name  of  his  college :  then  shall  be  ex- 
pounded in  his  presence,  and  clearly  read  from  the  book  of  the  statutes, 
what  the  laws  of  the  University  require  from  one  who  ought  to  be 
admitted  to  that  degree  which  he  seeks  to  be  admitted  to — which  things 
if  he  shall  have  performed,  and  shall  have  visited  the  doctors,  and  the 
regent  masters  of  arts,  or  shall  have  taken  proper  pains  to  visit  them ; 
provided  that  he  has  in  his  favour  the  majority  of  the  regents,  who  are 
present,  of  their  own  knowledge  and  belief,  according  to  the  custom  of 
the  scholars  in  scrutiny,  he  shall  be  admitted,  unless  some  one  shall 
wish  to  give  a  pledge  to  that  effect,  and  shall  within  eight  days  prove 
that  he  is  unworthy  on  account  of  his  ignorance,  or  infamous  from  his 
vicious  habits,  or  that  he  has  not  performed  what  the  laws  of  the 
University  require.  Moreover  the  vice-chancellor  and  proctors  shall 
stand  in  the  said  scrutiny. 


CHAPTER  XX. 

Of  the  Ceremonies  in  conferring  Degrees. 

The  ceremonies  in  conferring  degrees  shall  be  the  same  which  they 
have  formerly  been  according  to  the  ancient  custom  of  the  University. 
Whoever,  at  any  congregation,  presents  any  one  to  the  vice-chancellor, 
for  the  purpose  of  taking  any  degree,  shall  use  the  accustomed  form  of 
words.     The  vice-chancellor,  in  admitting  a  bachelor  of  divinity,  shall 
use  these  words  :  "  We  admit  you  to  expound  all  the  Epistles  of  the 
Apostles  in  the  name  of  the  Father,  &c."     But  in  admitting  a  doctor 
he  shall  say  thus :    "  We  admit  you  to  interpret  and  profess  the  whol 
sacred  Scriptures  as  well  of  the  Old  as  of  the  New  Testament.     In  th 
name  of  the  Father,  &c." 
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CHAPTER  XXI. 

Of  granting  Graces. 

No  grace  for  taking  any  degree  shall  on  any  account  be  either  petitioned 
for  or  granted  out  of  term,  nor  even  during  term,  except  in  the  following 
mode  and  form,  viz.:  the  grace  for  any  one's  degree  must  first  be 
approved  of  by  the  head  and  majority  of  the  fellows  of  his  college,  or  by 
the  master  and  the  majority  of  the  seniors,  and  must  be  signed  by  the 
master  or  his  deputy,  or  by  the  public  reader  of  his  college ;  nor  shall 
those  seeking  to  be  admitted  set  forth  more  terms  during  which  they 
may  have  studied  in  the  University,  or  more  opponencies,  respondencies, 
or  other  scholastic  exercises,  than  the  truth  of  the  matter  will  bear ; 
otherwise  the  grace  itself  shall  be  void ;  and  whoever  shall  subscribe  a 
false  petition  shall  be  ipso  facto  for  two  years  deprived  of  his  voice  in 
the  senate,  and  shall  also  be  disqualified  during  the  same  period  from 
holding  any  place  or  office  in  the  University.  Then  the  senior  proctor 
shall  read,  in  a  full  congregation  of  the  regents  and  non-regents,  those 
graces  which  have  been  approved  of  by  the  chancellor  and  the  rest  of 
those  appointed  to  the  caput  of  that  year,  or  their  substitutes :  and  at 
the  next  congregation,  or  an  adjourned  meeting  of  the  same  congrega- 
tion, those  same  graces  shall  be  again  first  read  in  public  in  the  house 
of  the  non-regents ;  and  forthwith  the  two  scrutators,  with  the  senior 
non-regent  then  present,  shall  stand  in  scrutiny,  and  shall  take  the  votes 
of  the  others  in  these  words — "  Placet,"  or  "  Non  Placet,"  and  not 
otherwise,  and  shall  commit  them  to  writing ;  the  bedell  first  having 
called  out  "  to  the  scrutiny,"  which  he  shall  do  in  like  manner  a  second 
and  third  time,  at  short  intervals.  And  when,  after  thesethree  notices,  there 
shall  be  an  end  of  voting,  the  senior  scrutator,  having  first  collected  the 
votes,  shall  declare,  according  to  the  majority  of  voters,  "  Placet  Us"  or 
"  Non  Placet  us"  which  form  they  shall  observe  in  the  house  of  the 
regents  also :  the  senior  proctor  in  reading  and  declaring  the  result,  the 
vice-chancellor  and  the  two  proctors  in  taking  the  votes,  and  the  bedell 
in  calling  them  to  the  scrutiny,  and  the  rest  of  the  regents  in  giving  their 
votes.  But  if  the  observance  of  these  forms  be  omitted  the  graces  shall 
be  null  and  void.  We  except,  however,  from  the  above  formalities  the 
degree  of  bachelor  of  arts,  which  shall  retain  the  ancient  mode  of  petition. 
We  decree  that  no  grace  which  may  be  proposed  in  the  schools  receive  any 
dispensation  whatever ;  and  if  this  be  not  complied  with,  we  will  that 
such  grace  be  null  and  void.  Nor  shall  a  grace  be  granted  to  any  one, 
that  his  admission  shall  be  of  equal  avail  to  him,  as  if  all  the  due 
formalities  had  been  observed,  on  pain  of  the  vice-chancellor  and  those 
who  shall  be  on  the  caput  being  guilty  of  perjury,  except  those  admitted 
be  of  the  privy  council,  or  bishops,  or  peers,  or  the  sons  of  peers. 
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CHAPTER  XXII. 

Of  the  Disputations  of  the  Sophs. 

The  course  of  the  disputations  is  this: — the  eldest  of  the  sophs  shall 
put  himself  forward  as  respondent,  and  the  other  younger  ones  shall 
follow  in  order  to  the  end  of  that  year.  The  first  day  of  term  shall  be 
the  tenth  of  October;  no  one  shall  be  respondent  except  those  who  shall 
have  completed  their  second  year.  He  shall  propose  three  principal 
questions — one  in  mathematics,  the  second  in  logic,  the  third  in  natural 
or  moral  philosophy,  which  he  shall  affix  to  the  doors  of  his  school  three 
days  before  the  disputation  takes  place.  The  rest  shall  dispute  against 
him.  Whenever  the  respondent  shall  hesitate,  one  of  the  moderators, 
if  he  can,  shall  solve  the  difficulty.  The  times  for  these  disputations 
shall  be  on  Mondays,  Tuesdays,  Wednesdays,  Thursdays,  and  Fridays, 
from  one  to  three  o'clock  in  the  afternoon.  The  moderator  of  the  school 
shall,  during  the  respective  disputations,  permit  at  his  discretion  three 
in  order  of  seniority  besides  the  principal  disputant  to  bring  forward 
arguments  against  the  respondent. 


CHAPTER  XXIII. 

Of  the  Disputations  of  Bachelors. 

The  disputations  of  bachelors  shall  take  place  on  Fridays  from  nine  to 
eleven  o'clock,  if  there  be  not  at  that  time  a  disputation  of  masters ; 
for  in  that  case  they  shall  take  place  from  one  to  three  o'clock  of  the 
same  day.  A  bachelor  shall  not  be  a  respondent  unless  he  be  of  the 
second  year.  The  senior  shall  begin,  and  the  rest  shall  follow  in  their 
order.  On  the  other  side  there  shall  argue  one  in  his  turn,  to  whom 
the  moderator  of  the  school  shall  add  four  or  more,  according  to  his  dis- 
cretion, who  shall  bring  forward  arguments  against  the  respondent. 
He  who  shall  omit  his  turn  in  being  respondent  shall  be  fined  ten 
shillings ;  but  he  who  shall  omit  his  turn  in  being  opponent  shall  be 
fined  three  shillings  and  four  pence.* 


CHAPTER  XXIV. 

Of  the  Declamations  of  Bachelors. 

The  declamations  of  bachelors  shall  take  place   on  Sundays,  from 
eight   to   nine   o'clock   in   the  morning.     But  in  the  first  week   two 

*  The  penalty  fur  an  act  is  20s.,  and  for  an  opponency,  10s. — DYER. 
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bachelors  in  turn  shall  treat  upon  one  subject,  the  contrary  side  of 
which  two  others  shall  maintain  the  following  week,  on  pain  of  whoever 
shall  omit  his  turn  incurring  the  penalty  of  five  shillings.* 


CHAPTER  XXV. 

Of  the  Disputations  of  Masters  of  Arts. 

The  disputations  of  masters  of  arts  shall  take  place  on  the  respective 
Mondays,  Tuesdays,  Wednesdays,  and  Thursdays  in  every  week  in 
term,  unless  some  feast-day  shall  intervene.  Moreover,  they  shall  last 
from  nine  to  eleven  o'clock  before  noon  ;  and  all  masters  of  arts  shall  be 
compelled  to  come  to  them,  when  they  shall  have  completed  the  fourth 
year  from  their  inauguration  to  that  degree  ;  after  which  time  they 
shall  dispute  amongst  the  students  of  divinity,  law,  or  medicine.  We 
ferbid  that  two  masters  of  arts  should  dispute,  or  two  bachelors  be 
respondents  at  the  same  time,  unless  one  of  them  shall  follow  a 
different  line  of  argument  from  the  other.  The  masters  of  arts  of  the 
first  year  shall  still  dispute  twice,  as  is  enjoined  in  the  ancient  statutes, 
before  they  come  to  the  course  of  the  others. 


CHAPTER  XXVI. 

Of  the  Disputations  of  the  Students  of  Divinity. 

On  every  second  Thursday  of  each  term  there  shall  be  held  a  disputation 
in  divinity,  at  which  disputation  two  theological  subjects,  to  be  ap- 
proved of  by  the  vice-chancellor,  the  regius  professor  of  divinity,  and 
by  one  doctor  or  bachelor  of  divinity,  the  senior  one  present  in  the 
university,  shall  be  discussed  from  one  to  four  o'clock  in  the  afternoon 
of  that  same  day.  The  senior  bachelor  of  divinity  shall  be  respondent ; 
and  so  in  order  the  others  of  the  same  degree  according  to  their  senior- 
ity, and  after  them  all  the  masters  of  arts,  after  they  shall  have  com- 
pleted the  fourth  year  from  their  taking  their  master's  degree  (except 
those  who  by  the  statutes  of  their  colleges  are  destined  to  medicine  or 
civil  law,  or  bound  to  take  part  in  a  disputation  in  civil  law  or 
medicine),  whether  they  be  fellows  of  colleges,  or  live  at  their  own 
expense,  according  to  their  seniority  in  the  university.  If  any  one 
shall  have  missed  his  turn,  he  shall  be  fined  twenty  shillingsf  as  often  as 

*  This  penalty  is  now  20*. — DYER. 

f  The  penalty  now  for  the  first  lime  is  forty  shillings,  for  the  second  three  pounds, 
and  for  the  third  and  after,  five  pounds. — DYKR. 
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he  shall  do  so ;  so,  however,  that  he  that  misses  his  turn  shall,  never- 
theless, be  bound  to  attend  the  next  disputation  in  divinity,  until  he 
shall  have  gone  through  the  same  in  his  own  person,  on  pain  of  incur- 
ring a  like  penalty.  There  shall  be  three  opponents,  according  to  the 
cycle  and  order  of  colleges  prescribed  in  these  statutes.*  The  fine 
prescribed  in  the  same  place  shall  be  imposed,  no  excuse  being  admitted. 
If,  however,  any  one  shall  wish  to  be  respondent  for  his  degree,  he  shall 
either  be  respondent  on  another  day,  or  shall  change  turns  with  him  who 
would  be  otherwise  respondent ;  so  that,  on  the  next  Thursday  on  which 
disputations  can  be  held,  he,  who  would  have  been  respondent  before, 
may  take  his  place  and  turn.  We  have  reserved  to  the  bedells  their 
accustomed  collections  for  each  disputation  ;  from  all  other  burthens  we 
relieve  respondents,  except  they  be  respondents  for  a  degree,  at  which 
time  we  refer  them  to  the  order  and  the  statutes  of  the  colleges  in  which 
they  dwell.  But  if  any  one,  for  some  reasonable  cause,  to  be  approved 
of  by  the  chancellor,  the  regius  professor  of  divinity,  and  the  master 
and  majority  of  the  fellows  of  his  college,  shall  have  changed  his  turn, 
he  shall,  nevertheless,  be  constrained  to  keep  his  turn  in  his  own  proper 
person,  when,  according  to  the  judgment  of  the  same  parties,  the  cause 
aforesaid  shall  have  ceased,  in  the  same  term  or  the  next,  on  pain 
of  incurring  the  like  penalty.  But  if  any  feast-day  shall  have  inter- 
vened, the  same  disputation  shall  be  completed  on  the  next  disputable 
Thursday.  Lastly,  we  command  that  this  disputation  shall  go  on  and 
descend  in  this  order,  from  term  to  term,  and  from  year  to  year,  till 
all  who  are  bound  by  this  statute  shall  have  been  respondents ;  then, 
however,  the  disputation  shall  begin  again  from  the  seniors,  as  above 
provided,  and  shall  so  proceed  from  time  to  time. 


CHAPTER  XXVII. 

Of  the  order  in  which  the  respective  Colleges  shall  supply  Opponents 
and  Disputants. 

First,  King's  College  one ;  then  Trinity  College  one ;  after  that  St 
John's  College  one ;  then  Christ's  College,  Peter's  College,  and  Mag- 
dalen College,  together  one ;  after  that  Queen's  College,  Pembroke,  and 
Catherine,  together  one;  lastly,  Jesus,  Gonville,  and  Caius,  Corpus 
Christi,  and  Clare,  together  one.  On  another  day  Trinity  College  shall 
begin ,  and  so  on  in  a  cycle,  till  each  college  shall  have  been  first  and 
last.  But  at  each  disputation  there  shall  be  present  from  these  colleges, 

*  See  the  next  statute. — DYER. 
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or  unions  of  colleges,  three  opponents  and  disputants.  The  masters  of 
arts  shall  be  opponents  in  the  order  in  which  they  shall  have  been  in- 
augurated in  the  University.  If  any  one  shall  neglect  he  shall  be  fined 
six  shillings,*  two  to  be  paid  to  the  proctors,  two  to  the  respondent, 
and  the  same  number  to  the  bedells. 


CHAPTER  XXVIII. 

Of  the  Disputations  of  the  Students  of  Law. 

A  disputation  in  civil  law  shall  take  place  on  the  sixth  Thursday  in 
every  Term,  or  on  some  other  day,  at  the  appointment  of  the  Chancellor. 
The  regius  lecturer,  or  some  doctor  of  that  faculty,  shall  open  the 
disputation.  Some  one  who  seeks  the  place  pro  forma  shall  be  respond- 
ent, and,  in  default  of  such  a  one,  some  one  of  those  who  devote  them- 
selves to  the  study  of  civil  law,  according  to  the  order  of  his  seniority, 
which  if  any  one  shall  neglect  to  do,  he  shall  be  fined  twenty  shillings. 
Two  attendants  of  the  lectures  of  the  regius  professor  in  the  same 
faculty,  according  to  their  seniority,  shall  be  opponents,  when  it  shall 
seem  proper  to  the  lecturer  or  doctor  presiding  over  the  disputation,  on 
pain  of  incurring  a  fine  of  six  shillings  as  often  as  any  shall  make 
default ;  and,  that  there  may  be  no  mistake  for  the  future  concerning 
seniority,  every  bachelor  of  laws  shall,  so  far  as  the  order  of  disputing 
is  concerned,  be  reckoned  senior  to  all  masters  of  arts  who  are  admitted 
to  that  degree  in  the  year  following  the  admission  of  such  bachelor  to 
his  degree,  but  junior  to  the  masters  of  the  same  or  a  preceding  year. 
But  the  bachelors  of  laws,  that  they  may  not  impede  the  course  of  dis- 
puting, by  ignorance  of  seniority  amongst  themselves,  shall  have  se- 
niority according  to  the  order  of  their  admission.  The  respondents  and 
disputants  shall  be  taken  from  Trinity  Hall,  and  the  other  colleges,  from 
the  number  of  those  who  wish  to  avail  themselves  of  the  privileges  of  the 
study  of  civil  law,  provided  they  are  not  doctors,  on  pain  of  incurring  the 
fine  aforesaid.  They  shall  remain  engaged  in  disputation  two  hours  at 
the  least.  That  these  disputations  may  take  place  properly,  in  order, 
and  continually,  Trinity  Hall,  and  the  other  colleges  in  that  order  which 
we  have  before  laid  down,  shall  provide  ;  and  if  a  respondent  or  disput- 
ants shall  be  wanting,  the  same  fine  which  we  have  before  named  shall 
be  imposed  on  the  delinquents. 

*  The  penalty  is  now  ten  shillings  till  the  exercise  be  performed. — DYER. 
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CHAPTER  XXIX. 

Of  the  Disputations  of  the  Students  of  Medicine. 

Medicine  shall  have  a  disputation  on  the  ninth  Thursday  in  every 
term,  or  on  some  other  day,  at  the  will  of  the  vice  chancellor.  The 
regius  lecturer,  or  some  doctor,  shall  open  the  disputation.  Some  one 
who  seeks  the  place  pro  forma  shall  be  respondent,  or,  in  default  of 
such. a  one,  some  one  of  those  who  devote  themselves  to  medicine,  ac- 
cording to  the  order  of  their  seniority,  on  pain  of  incurring  a  fine  of 
twenty  shillings  as  often  as  any  one  shall  make  default ;  and  two  of  the 
attendants  at  the  lectures  of  the  regius  professor  in  the  same  faculty 
shall  be  opponents,  according  to  their  seniority,  on  pain  of  incurring  a 
fine  of  six  shillings. 


CHAPTER  XXX. 

Of  the  Disputations  of  all  the  Faculties. 

Two  theses  or  subjects  for  all  these  disputations  shall,  eight  days 
before  the  day  appointed  for  the  disputation,  be  fixed  by  the  respondent 
to  the  doors  of  the  public  schools  and  to  the  chair  of  the  disputant ;  and 
at  the  same  time  they  shall  be  taken  by  the  respondent  to  the  professors 
of  the  same  sciences  and  to  the  proctors  and  bedells,  on  pain  of  a  fine 
of  two  shillings  being  inflicted  on  him ;  and  on  the  next  day  the  bedells 
shall  take  those  same  questions  to  those  who  are  to  dispute,  on  pain  of 
the  like  fine. 


CHAPTER  XXXI. 

Of  the  Arbiters  of  the  respective  Disputations. 

The  regius  professor  of  divinity  and  the  lecturers  in  the  respective 
arts  and  faculties  shall  be  present  at  the  respective  disputations  of  the 
same  art,  except  the  lecturer  in  philosophy,  whom  we  wish  to  preside 
over  the  disputations  of  the  bachelors  only.  They  shall  judge  of  the 
arguments ;  and  if  there  be  any  which  are  difficult,  or  indifferently 
solved  by  the  others,  they  themselves  shall  solve  them,  and  at  the  end 
shall  lay  down  and  define  their  own  opinions  upon  the  respective  sub- 
jects of  the  disputations. 
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CHAPTER  XXXII. 

Of  the  Disputations  on  the  Eve  and  on  the  Day  of  the  Commencement. 

There  shall  be  a  disputation  in  divinity  on  the  eve  of  the  commence- 
ment from  eight  o'clock  to  eleven  before  noon ;  on  the  day  of  the  com- 
mencement from  eight  to  eleven  o'clock.  There  shall  be  one  in  philo- 
sophy on  the  eve  of  the  commencement  from  one  o'clock  till  three  ;  on 
the  day  of  the  commencement  from  eleven  o'clock  till  two.  There  shall 
be  a  disputation  in  civil  law  on  the  eve  of  the  commencement  from  three 
o'clock  till  four ;  on  the  day  of  the  commencement  from  two  to  three 
o'clock.  There  shall  be  a  disputation  in  medicine  on  the  eve  of  the 
commencement  from  four  till  five  o'clock ;  on  the  day  of  the  commence- 
ment from  three  till  four  o'clock.  But  if  there  should  be  no  disputation 
in  divinity  on  the  eve  of  the  commencement,  then  the  disputation  in 
philosophy  shall  take  place  at  the  same  time ;  and  the  disputation  in 
civil  law  shall  take  place  from  one  to  three  o'clock,  and  that  in  medicine 
from  three  till  five  o'clock.  The  vice-chancellor  shall  be  the  moderator 
and  judge  of  the  disputation  in  divinity  at  the  commencement,  if  it  shall 
seem  fit  to  him ;  but  if  not,  the  regius  professor  of  divinity,  or  some 
other  doctor  to  be  appointed  by  the  vice-chancellor.  The  bachelors  of 
divinity,  civil  law,  and  medicine  shall,  at  the  commencement  of  that 
year  in  which  they  take  these  degrees,  either  choose  some  one  in  com- 
mon from  themselves  or  provide  some  other  person  at  their  own  expense, 
who  shall  be  respondent  in  their  respective  faculties  on  the  day  of  the 
commencement.  At  no  commencement,  nor  at  any  public  disputations 
of  the  university,  or  private  ones  of  the  colleges,  shall  any  speech  or 
exposition  of  questions  be  read  from  a  written  book.  If  any  one  shall 
violate  this  law  in  private  disputations  he  shall  be  visited  with  a  proper 
punishment  by  the  authorities  of  his  own  college;  but  if  he  shall  do  so 
in  public  he  shall  be  fined  five  shillings,  one  of  which  shillings  shall  be 
paid  to  each  of  the  proctors  and  bedells  of  the  university :  provided  that 
divines,  those  learned  in  the  law,  and  the  students  of  medicine,  shall  not 
be  bound  by  this  law.  The  lecturers  in  theology,  law,  and  medicine, 
shall  respectively  fill  the  chairs  of  those  faculties  if  they  be  respectively 
doctors  in  them.  The  regius  lecturer  in  medicine  shall  perform  one  dis- 
section annually  if  his  hearers  require  it,  and  shall  be  ready  to  bear  the 
expense  of  the  dissection. 
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have  been  within  the  next  four  days  proved  before,  and  deemed  valid 
by,  the  vice-chancellor,  and  the  majority  of  the  heads  of  colleges.  The 
election  of  the  proctors  shall  take  place  on  the  day  after  the  day  of 
Dionisius,  at  which  time  the  proctors,  taxors,  and  scrutators  of  the 
past  year  shall  abdicate  their  offices,  and,  immediately  after  they  shall 
have  retired  from  their  offices,  steps  shall  be  taken  for  the  election  of 
new  ones,  in  the  following  manner : — The  chancellor,  having  associated 
with  himself  the  two  senior  regent  masters  of  arts,  shall  stand  in 
scrutiny,  and  they  shall  first  give  their  own  votes  in  writing ;  then  they 
shall  take  the  votes  of  all  the  other  regents  in  writing,  which  the  senior 
master  of  arts  shall  read  openly,  and  one  by  one,  and  they  shall  be 
proctors  whom  the  majority  of  those  present  shall  have  elected  by  their 
votes.  The  proctors  elect  shall  give  bonds  to  the  chancellor  for  the 
discharge  of  the  royal  tax,*  arid  for  the  payment  of  the  rest  of  the  money 
to  the  steward  and  bedells  for  the  discharge  of  the  University,  and  for 
reducing  to  writing  on  parchment  by  the  steward  of  the  University, 
and  delivering  to  the  vice-chancellor,  all  those  matters  which  are  an- 
nually presented  at  the  two  leets  of  the  University,  and  the  chancellor 
shall  not  restore  the  bonds  until  the  proctors  shall  have  rendered  suffi- 
cient acquittances  into  the  public  chest. 

The  Cyclef  according  to  which  the  Colleges  shall  annually  nominate  Proctors, 
began  A.D.  1557.     But  as  far  as  Taxors  are  concerned  A.D.  1570. 


,   King's  Coll. 
1  Trin.  Hall. 

,  0  Queen's  Cull. 
14  Clare  Hall. 

9,  St.  John's  Coll. 
.      Magdalen  Coll. 

Q1  Trin.  Coll. 
d4  Christ's  Coll. 

9  Trin.  Coll. 

iq  King's  Coll. 

94  Pembroke  Hall. 

Q.  St.  John's  Coll. 

a  Peter  House. 

ld  Corpus  Xti  Coll. 

Jesus'  Coll. 

6i>  Clare  Hall. 

q  St.  John's  Coll. 

,A  Trin.  Coll. 

„,   King's  Coll. 

Qfi  Pembroke  Hall. 

*  Christ's  Coll. 

4  Jesus'  Coll. 

3  Queen's  Coll. 

'b  Caius  Coll. 

A  Pembroke  Hall 

,   St.  John's  Coll. 

96  Trin.  Coll. 

,_  King's  Coll. 

4  Clare  Hall. 

0  Peter  House. 

Caius  Coll. 

37  Corpus  Xti  Coll. 

,   King's  Coll. 

1C  Christ's  Coll. 

2_  St.  John's  Coll. 

3g  Trin.  Coll. 

0  Corpus  Xti  Coll. 

6  Caius  Coll. 

Peter  House. 

Queen's  Coll. 

R  Trin.  Coll. 

._  King's  Coll. 

9Q  Christ's  Coll. 

Q0  St.  John's  Coll. 

0  Queen's  Coll. 

17  Pembroke  Hall. 

^  Clare  Hall. 

6J  Jesus'  Coll. 

-  St.  John's  Col. 

1U  Trin.  Coll. 

9Q  King's  Coll. 

An  Christ's  Coll. 

'  Jesus'  Coll. 

8  Cath.  Hall. 

Zy  Corpus  Xti  Coll. 

tu  Peter  House. 

Q  Caius  Coll. 

1Q  St.  John's  Coll. 

«ft  Trin.  Coll. 

A1   King's  Coll. 

8  Cath.  Hall. 

y  Queen's  Coll. 

>U  Pembroke  Hall. 

11  Cath.  Hall. 

Q  King's  Coll. 

90  Christ's  Coll. 

31  St.  John's  Coll. 

49  Trin.  Coll. 

y  Peter  House. 

Peter  House. 

Jesus'  Coll. 

4^  Pembroke  Hall. 

1A  Trin.  Coll. 

91  King's  Coll. 

Queen's  Coll. 

.,  St.  John's  Coll. 

U  Christ's  Coll. 

4  '   Clare  Hall. 

Catherine»Hall. 

4J  Clare  Hall. 

St.  John's  Coll. 

90  Trin.  Coll. 

33  King's  Coll. 

f  Queens  Coll. 

1  Pembroke  Hall. 

'"  Corpus  Xti  Coll. 

Peter  House. 

l4  Caius  Coll. 

*  Ten  pounds  per  annum  to  the  crown  for  the  assize  of  land  and  wine. — DYKR. 
f  The  cycle  now  in  use  takes  in  Magdalen,  Emanuel,  and  Sydney,  and  was 
made  by  order  of  King  Charles  the  Second. — DYEU. 
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We  decree  also  that,  as  often  as  the  office  of  proctor  shall  happen  to 
become  vacant  within  a  year  after  the  accepting  of  the  office,  by  death, 
cession,  resignation,  deprivation,  removal,  or  in  any  other  way,  Trinity 
Hall  shall  nominate  and  present  the  proctor  to  be  chosen  for  the  re- 
mainder of  the  year  as  nearly  as  possible  according  to  the  manner  and 
form  above  written,  unless  some  just  cause  as  aforesaid  shall  prevent  it. 
We  will  also  that  the  same  rule  be  observed  at  every  vacancy  of  this 
kind  of  the  office  of  taxors. 


CHAPTER  XXXVI. 

Of  the  Election  of  Scrutators. 

On  the  same  day  and  at  the  same  time,  on  and  at  which  the  proctors 
are  chosen  by  the  regents,  two  non-regents  shall  be  chosen  for  the  office 
of  scrutators,  in  the  following  manner : — There  shall  stand  in  scrutiny, 
after  being  sworn  by  the  chancellor,  the  two  senior  non-regent  doctors, 
or,  in  want  of  doctors,  two  bachelors  of  divinity,  or,  on  failure  of  them, 
the  two  senior  non-regents,  who  shall  take  their  own  votes  and  suffrages, 
and  those  of  all  the  non-regents,  and  the  senior  shall  openly  declare  those 
elected  by  the  majority  of  those  present ;  who,  after  being  sworn  by  the 
chancellor,  shall  enjoy  the  office  of  scrutators  for  that  year. 


CHAPTER  XXXVII. 

Of  the  Election  of  the  Ediles  or  Taxors. 

We  will  also  that  two  colleges  shall  annually  nominate  two  regents 
or  non-regents  to  be  taxors  of  the  next  year,  in  that  order  which  is  pre- 
scribed in  the  nomination  of  proctors,  beginning  this  year  from  those 
colleges  which  stand  in  the  first  place,  and  going  on  and  receiving  in 
the  same  order  and  turn.  These  the  heads  of  their  colleges,  or  some 
others  in  their  stead,  shall  before  the  first  of  September  present  to  the 
vice-chancellor,  from  which  persons  so  presented,  and  no  others,  the 
regents  shall  be  bound  at  all  events  to  choose  the  taxors,  unless  some 
lawful  cause  or  objection  shall  prevent  it,  such  cause  or  objection  to  be 
alleged  before  the  chancellor,  before  the  first  of  October,  and  to  be 
proved  before  and  deemed  sufficient  by  the  chancellor  and  the  majority  of 
the  heads  of  colleges,  within  four  days  then  next  ensuing.  The  election, 
moreover,  shall  take  place  in  the  form  following : — On  the  day  after  the 
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day  of  Dionisius,  at  one  o'clock  in  the  afternoon,  the  chancellor  and  the 
two  proctors  shall  stand  in  scrutiny,  and  shall  first  give  their  own  votes, 
at  the  same  time,  but  on  different  tickets,  for  each  tax  or ;  then  they 
shall  take  the  votes  of  all  the  regents  in  like  manner,  in  writing ;  these 
the  senior  proctor  shall  publicly  read,  and  they  shall  be  taxors  whom 
the  majority  of  those  present  shall  have  elected. 


CHAPTER  XXXVIII. 

Of  the  Number,  Office,  and  Election  of  the  Heralds  or  Bedells. 

There  shall  be  three  heralds  or  esquire  bedells,  of  equal  rank,  and 
with  similar  duties,  and  one  bedell  of  inferior  rank.  And  moreover, 
whenever  the  office  of  any  of  those  three  first  aforesaid  shall  have  be- 
come vacant,  the  chancellor  shall,  within  three  days,  provide  that  a 
congregation  of  the  regents  and  non-regents  shall  be  summoned  for 
nine  o'clock  of  the  following  day ;  then  the  chancellor  and  the  proctors 
shall  first  give  their  own  votes  in  writing,  and  then  shall  take  the  votes 
of  all  those  present  in  writing,  which  having  been  read  publicly  and 
separately  by  the  senior  proctor,  he  shall  be  declared  bedell,  whom  the 
majority  of  those  voting  shall  have  chosen  ;  whom  the  chancellor,  after 
he  has  sworn  him,  shall  admit  to  this  office.  But  neither  the  chan- 
cellor, nor  the  proctors,  nor  any  other  of  the  regents  or  non-regents, 
either  before  the  election  or  after  it,  shall  either  ask  in  return  for  his 
vote  for  any  money  or  office,  or  shall  accept  it  if  offered ;  but  they  shall 
choose  persons  to  those  offices,  without  any  expectation  or  receipt  of  a 
bribe ;  and  if  any  one  shall  act  in  opposition  hereto,  he  shall  become 
for  ever  infamous,  and  shall  lose  the  right  of  voting.  And  although  we 
will  that  every  one  of  the  heralds  or  bedells,  when  thus  elected  and 
admitted,  shall  remain  in  his  office  to  the  end  of  his  life,  unless  some 
notable  fault  shall  require  his  expulsion  and  ejection,  yet,  in  order  that 
these  same  heralds  or  bedells  may  be  more  diligent  in  their  office,  they 
shall,  after  the  feast  of  St.  Michael,  at  the  first  congregation  of  that  term, 
deliver  up  their  maces  to  the  chancellor,  who,  together  with  the  proc- 
tors, shall  in  a  certain  scrutiny  secretly  inquire  from  the  regents  and 
non-regents  how  they  have  conducted  themselves,  whether  they  have 
been  sedulous  and  diligent  servants ;  and  if  they  shall  be  judged  to  have 
done  their  duty  sedulously  and  honestly,  the  chancellor  shall  restore 
their  maces  to  them,  and  shall  commend  their  integrity  and  diligence, 
and  shall  exhort  them  to  the  like  diligence  and  integrity.  But  if  any 
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of  the  masters  shall  have  complained  that  any  fault  has  been  committed 
by  them  through  negligence,  or  if  complaint  shall  have  been  made  to 
the  chancellor  by  any  master  of  arts,  that  they  have  not  done  their 
duty,  then  the  chancellor  shall  admonish  them  of  their  duty,  or  shall 
chastise  and  correct  them  in  some  other  way  in  proportion  to  their  fault. 
But  if  at  any  time  any  of  them  shall  have  been  egregiously  negligent 
towards  the  chancellor,  vice-chancellor,  or  proctors,  and  shall  have 
after  a  second  and  third  admonition  neglected  to  mend  his  ways,  or 
shall  have  committed  some  detestable  crime,  by  which  the  University 
may  be  brought  into  great  infamy,  the  chancellor,  having  called  to  his 
assistance  the  proctors  and  the  heads  of  houses,  shall,  with  the  assent  of 
the  majority  of  them,  expel  that  bedell  from  his  office;  and  then  a  new 
bedell  shall  be  chosen,  after  the  form  above  prescribed.  The  three 
esquire  bedells  shall  receive  equal  pay,  and  equal  reward,  being  bound 
to  equal  diligence  and  labour.  The  pay  and  reward  shall  be  provided 
for  them,  as  is  appointed  by  our  decree,  regulating  what  each  degree 
shall  pay  to  each  of  the  public  servants  of  the  University.  It  shall  be 
the  duty  of  these  three,  and  besides  of  the  inferior  bedell,  to  attend  the 
chancellor  daily  and  diligently,  and  to  serve  him  in,  and  diligently  to 
provide  for,  all  things  which  shall  relate  to  the  office  of  the  chancellor, 
and  to  their  own  duties ;  lest,  when  it  is  their  business  to  be  present, 
they  be  absent  or  out  of  his  sight.  Two,  or  at  least  one,  of  them 
shall  be  always  present  at  every  disputation  of  every  faculty,  if  the  dis- 
putant be  above  the  degree  of  bachelor,  and  shall  conduct  the  disputant 
from  his  home  to  the  schools,  and  again  from  the  schools  home. 


CHAPTER    XXXIX. 

Of  the  Election  of  the  Keepers  and  Auditors  of  the  common  Chest,  or 
Public  Treasury. 

There  shall  be  annually  chosen  by  the  whole  senate  of  the  University, 
immediately  after  the  election  of  the  proctors,  two  non-regents,  in  order 
that  they  may  be,  together  with  the  chancellor  and  the  two  proctors, 
keepers  of  the  public  treasury.  These  five  shall  have  five  different  keys 
of  the  common  chest,  in  which  shall  be  kept  the  seal  of  the  University, 
the  golden  and  silver  vessels,  and  the  other  ornaments  of  the  University. 
Nothing  shall  be  sealed  with  this  seal  without  the  consent  of  the  Univer- 
sity; nor  shall  any  money  or  golden  or  silver  vessels  be  taken  out 
thence  without  the  knowledge  and  assent  of  the  keepers.  At  the  end  of 
every  term  the  proctors  shall  bring  into  the  common  chest  whatever 
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their  servants,  and  their  privileges  and  customs  ;  to  call  congregations 
of  the  graduates  and  scholars  ;  to  admit  men  worthy  of  them  to  scholas- 
tic degrees,  who  shall  have  performed  all  the  scholastic  exercises  con- 
tained in  these  statutes ;  and  to  reject  and  repel  from  the  same  those 
who  are  unworthy;  to  punish  all  violators  of  the  statutes;  to  take  care, 
moreover,  that  the  respective  servants  of  the  University  restrain  them- 
selves within  the  bounds  of  their  offices ;  to  punish  by  suspension  from 
their  degrees,  by  imprisonment,  or  any  other  lighter  punishment,  at  his 
discretion,  the  lazy,  the  encroaching,  the  wasters  of  their  own  substance* 
the  contumacious,  and  the  disobedient.  It  shall  not,  however,  be  lawful 
for  the  chancellor  to  punish  any  scholar  by  expulsion,  or  to  imprison 
any  of  those  entitled  to  wear  a  hat,  or  any  of  the  heads  of  houses,  without 
the  consent  of  the  majority  of  the  heads  of  houses.  All  the  regents  and 
non-regents  shall  remain  from  the  beginning  to  the  end  of  the  congre- 
gations, unless,  having  obtained  leave  of  the  chancellor,  they  have 
licence  to  depart,  on  pain  of  incurring  a  fine  of  twelve  pence  as  often 
as  they  shall  have  offended.  All  regents  also,  and  non- regents, 
who  chiefly  dwell  in  the  University,  and  who  are  within  the  limits 
of  the  University,  and  who,  when  summoned,  shall  absent  them- 
selves from  any  congregation  or  concio  ad  clerum,  shall  be  fined 
two  shillings  by  the  chancellor,  half  of  which  fine  shall  be  divided 
equally  between  the  chancellor  and  the  proctors,  and  half  shall  be 
assigned  to  the  University.  Whatsoever  is  by  our  statutes  assigned  to 
be  done  by  the  chancellor  of  the  University,  the  same  shall  be  done  in 
his  absence  by  the  vice-chancellor.  For  the  chancellor,  also,  it  shall 
be  lawful,  with  the  consent  of  the  whole  University,  to  ratify  new  statutes 
for  the  extension  of  learning,  and  the  preservation  of  decorum  and 
honour  amongst  the  scholars,  so  that  such  statutes  neither  detract  any- 
thing from,  nor  be  repugnant  in,  anything  to  these  our  decrees. 


CHAPTER  XLIII. 

Of  the  Office  of  the  Proctors. 

The  proctors  of  the  University  shall  be  present  at  the  public  disputa- 
tions of  the  students  of  law,  of  the  students  of  medicine,  and  of  the  mas- 
ters of  arts,  and  shall  take  care  that  fit  and  decorous  order  is  preserved ; 
and  they  shall  prescribe  how  long  each  person  shall  dispute  against  the 
respondent :  they  shall  cut  short  long  exordiums,  and  futile  arguments, 
which  inflict  great  injury  upon  disputations;  and  shall  take  care  that  all 
who  are  bound  to  be  present  are  so,  and  that  they  do  not  depart  without 
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a  legitimate  and  approved  reason,  or  having  obtained  leave,  and  those 
who  do  otherwise  they  shall  fine,  for  the  first  time  four-pence,  for  the 
second  twelve-pence,  for  the  third  twenty-pence,  for  the  fourth  a  heavier 
sum.  If  the  fine  imposed  shall  appear  too  heavy  to  him  who  is  fined, 
an  appeal  shall  be  made  to  the  chancellor.  It  shall  also  be  the  duty  of 
the  proctors  to  see  that  all  respectively  preserve  their  turns  and  order  in 
being  respondents ;  and  him  who  shall  have  failed  in  so  doing  they  shall 
bring  before  the  chancellor  on  a  charge  of  violating  his  order.  The 
chancellor  shall  fine  him  who  shall  have  been  guilty  thereof,  for  the  first 
offence,  a  sum  fixed  beforehand ;  he  shall  double  the  fine  upon  one 
a  second  time  guilty ;  but  if  he  shall  have  offended  a  third  time  the 
chancellor  shall  punish  him  more  severely  at  his  discretion.  But  if  he 
who  shall  have  thus  offended  shall  be  a  bachelor  of  arts  of  the  first  or 
second  year,  or  of  an  inferior  degree,  he  shall  be  punished  for  the  first 
offence  with  a  fine  of  five  shillings,  for  the  second  with  a  fine  of  ten 
shillings,  for  the  third  more  severely,  at  the  discretion  of  the  chancellor. 
Of  all  these  fines  a  third  shall  go  to  the  proctors,  a  third  to  the  bedells, 
a  third  to  the  public  treasury ;  and,  unless  they  shall  be  immediately 
paid,  the  violator  of  his  order  shall  be  compelled  to  pay  by  taking 
pledges  from  him  which  shall  be  worth  the  sum  in  question,  and,  after 
nine  days,  the  pledges  shall  be  distrained,  unless  in  the  mean  time  he 
shall  make  satisfaction  for  the  fine.  One  of  the  proctors  shall  always  be 
present  at  the  philosophical  disputations  of  the  masters  of  arts,  of  which 
he  ought  to  be  the  moderator ;  if  he  shall  have  been  absent,  he  shall  be 
fined  three  shillings  and  fourpence  as  often  as  he  shall  have  been  absent. 
The  proctors,  if  they  be  present  at  matriculation,  and  do  their  duty  di- 
ligently, shall  receive  on  each  of  the  matriculation-days  three  shillings 
and  fourpence  from  the  matriculation-money. 


CHAPTER  XL1V. 

Of  the  Orator. 

The  orator  of  the  University  shall  not  be  absent,  except  on  leave  ob- 
tained from  the  chancellor,  and  he  shall  substitute  some  fit  deputy  for 
the  time  that  he  is  absent ;  nor  even  with  this  leave  shall  it  be  lawful 
for  him  to  be  absent  more  than  three  months  in  the  whole  year,  on  pain 
of  losing  the  office  of  orator,  unless  he  shall  have  a  more  extended  leave 
from  the  University. 
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CHAPTER  XLV. 

Of  the  Sermons. 

No  one  shall  be  a  preacher,  nor  preach  any  sermon  for  his  degree, 
unless  he  be  at  the  least  a  deacon.  On  the  8th  of  May  there  shall  be  a 
sacred  sermon  in  commendation  of  Henry  the  Seventh,  which  the  regius 
professor  of  divinity  shall  preach.  On  the  day  before  every  term,  at 
nine  o'clock  in  the  morning,  there  shall  be  delivered  a  Latin  sermon  in 
St.  Mary's  church.  For  the  first  term  of  the  year  the  regius  professor 
in  divinity  shall  preach ;  for  the  second  the  Lady  Margaret's  professor ; 
for  the  third  the  University  preacher.  On  every  Sunday,  from  year  to 
year,  there  shall  be  sermons  in  the  University  church.  The  same  order 
of  colleges  shall  be  observed  in  sermons  which  we  have  prescribed  for 
disputations,  beginning  from  the  seniors  who  are  preachers  in  each  com- 
bination, and  so  going  on  to  the  junior.  Whoever  shall  have  omitted 
his  turn  in  preaching  shall  be  fined  twenty  shillings.* 

The  colleges  for  every  sermon  shall  pay  to  the  bedells  fourpence,  unless 
any  one  preaches  for  his  degree.  Preachers,  moreover,  during  their  ser- 
mons shall  use  the  accustomed  non-regent's  cap,  on  pain  of  incurring  a  fine 
of  six  shillings  and  eightpence  as  often  as  they  shall  have  failed  therein. 

We  forbid  that  any,  in  any  sermon,  in  expounding  any  common- 
place in  public  lectures,  or  otherwise  in  public,  within  our  University, 
teach,  treat  of,  or  defend,  anything  against  religion,  or  any  part  of  the 
same  as  received  and  established  by  public  authority  in  our  realm ;  or 
against  any  state,  authority,  dignity,  or  degree,  ecclesiastical  or  civil,  of 
this  our  kingdom  of  England  or  Ireland :  whosoever  shall  have  done 
otherwise  shall,  on  being  ordered  to  do  so  by  the  chancellor,  with  the 
assent  of  the  majority  of  the  heads  of  colleges,  recant  and  publicly  con- 
fess his  error  or  rashness :  which  if  he  shall  have  refused  to  do,  or  shall 
not  have  done  humbly,  in  the  manner  in  which  he  is  ordered,  he  shall, 
by  the  same  authority,  be  for  ever  expelled  from  his  college,  and  ba- 
nished from  the  University. 


CHAPTER  XLVI. 

Of  the  Dress  of  the  Students. 

We  order  that  no  one,  who  has  been  advanced  to  any  degree  in  the 
University,  shall  go  forth  from  his  college,  except  he  be  clad  in  a  gown 

*  The  penalty  is  now  40*. — DYER. 
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reaching  down  to  his  ancles,  and  a  cap  befitting  his  degree,  or  at  least 
having  a  sacerdotal  distinction  about  his  neck, — a  fine  of  six  shillings 
and  eightpence  shall  be  imposed  upon  any  one  who  fails  in  so  doing. 
And  if  any  one  shall  have  been  present  at  a  public  disputation  in  his 
faculty,  at  the  public  prayers  in  St.  Mary's  church,  at  a  sermon  to  the 
clergy,  at  burials,  or  at  congregations,  without  the  gown,  dress,  and  cap 
belonging  to  his  degree,  according  to  the  ancient  custom  of  the  Univer- 
sity, he  shall  incur  the  same  fine.  We  order,  also,  that  the  fellows  of 
every  college,  and  the  graduates  who  are  not  fellows,  whilst  they  dwell  in 
the  University,  shall  use,  except  they  be  unwell,  the  superior  scholastic 
and  squared  hat,  and  no  other,  as  well  in  college  as  out  of  college,  on 
pain  of  incurring  the  fine  aforesaid.  We  forbid  also  any  scholar,  of  what- 
ever condition  he  be,  to  wear  a  plumed  cap,  except  he  be  unwell,  either 
within  any  college  or  without  it,  on  pain  of  incurring  the  same  fine  as 
often  as  he  shall  have  been  a  delinquent  herein. 

We  will  also  that  no  one,  dwelling  in  the  University  on  pretence  of 
study,  shall  presume  to  wear  more  than  a  yard  and  half  of  cloth  on  the 
outside  of  his  hose,  or  shall  walk  forth  in  reticulated,  slashed,  silk-sewn, 
in  any  way  padded  or  stuffed  hose,  on  pain  of  incurring  a  fine  of  six 
shillings  and  eightpence,  as  often  as  he  shall  have  offended  herein. 

We  will  besides  that  no  one  who  is  supported  at  the  expense  of  any 
college,  or  who  has  been  admitted  to  any  ecclesiastical  benefice,  shall 
wear  a  camisia,  a  plaited  ruff  about  his  neck,  or  plaited  ruffles  at  his 
wrists,  on  pain  of  incurring  the  fine  aforesaid.  It  shall  be  allowable, 
nevertheless,  to  wear  a  moderate  plaited  ruff  about  the  neck,  provided 
no  silk  be  interwoven  therein :  Provided,  nevertheless,  that  the  above 
regulations  about  dress  shall  not  bind  in  any  way  the  sons  of  lords  or 
the  heirs  of  knights.  The  fellows,  scholars,  and  pensioners  shall,  on  all 
Sundays  and  feast-days,  come  into  the  choir  in  decent  apparel,  and 
clothed  in  hoods ;  the  graduates  moreover  in  caps  befitting  their  degree, 
on  pain  of  incurring  a  fine  of  twelve  pence.  And  if  any  one,  when 
called  upon  by  the  master  of  his  college,  shall  have  neglected  or  refused 
to  enter  the  choir  at  the  time  of  public  prayers  with  his  hood  and  cap, 
for  the  first  time  of  his  so  doing  he  shall  be  fined  one  week's  commons, 
for  the  second  two  weeks,  for  the  third  a  month's,  for  the  fourth  he  shall 
be  expelled  his  college ;  nor  shall  any  bring  with  them  into  the  choir 
any  book  which  is  not  a  part  of  the  Scriptures,  or  does  not  relate  to  the 
knowledge  of  Scripture. 
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CHAPTER  XLVII. 

Of  Modesty  and  Urbanity  of  Manners. 

All  shall  in  all  places,  especially  at  sermons  and  public  meetings,  ob- 
serve and  cultivate  the  modest  demeanour  befitting  their  degree.  The 
inferior  ranks  shall  give  way  to  the  superior,  and  treat  them  with  due 
reverence  ;  the  violators  of  this  regulation,  if  they  be  not  adults,  shall  be 
flogged  by  those  set  over  them ;  if  they  be  adults,  they  shall,  for  the  first 
offence,  be  severely  admonished ;  for  the  second,  they  shall  be  fined  one 
week's  commons;  for  a  third,  one  month's;  for  a  fourth,  they  shall  be 
expelled  from  their  college.  Dice  shall  never  be  used,  cards  only  at 
Christmas ;  that  is  to  say,  for  twelve  days  after  the  Christmas-day,  and 
that  only  with  moderation,  and  at  proper  times  in  the  halls,  on  pain  of 
expulsion  after  a  second  admonition.  Daily  resorting  to  the  town,  sitting 
in  the  town  in  the  day  or  night  time,  and  vain  clubbing  of  money,  shall 
by  no  means  be  allowed.  No  sword  playing,  fencing,  or  dancing-school, 
nor  any  gaming-house,  .nor  cock-fighting,  nor  bear  or  bull-baiting,  shall 
take  place  within  the  town  of  Cambridge,  or  be  attended  there,  on  pain 
of  a  fine  of  forty  shillings  being  imposed  upon  any^  one  who  shall  have 
violated  this  statute  or  any  part  thereof.  No  one  of  the  scholars 
shall  play  at  quoits;  nor,  though  not  engaged  himself  therein,  stand 
by  as  a  spectator  of  those  who  play  ;  nor  be  present  at  a  cock-fight,  or 
at  any  game  of  sword-playing,  or  dancing,  or  at  any  bear  or  bull-bait, 
on  pain  of  incurring  a  fine  of  three  shillings  and  fourpence  as  often  as 
he  shall  have  offended  in  this  matter.  No  one  dwelling  in  the  Univer- 
sity as  a  pupil  shall  go  into  the  town,  except  in  company  with  a  friend 
of  the  same  college,  degree,  and  condition,  nor  without  leave  having 
been  first  granted  by  the  tutor,  or  dean,  or  master  of  his  college  ;  if  any 
one  shall  have  gone  out  otherwise,  he  shall  incur  a  fine,  to  be  imposed  by 
the  chancellor  or  the  master  of  his  college  at  their  discretion.  Poor  scholars 
and  sizars,  nevertheless,  if  they  go  out  alone  by  leave  of  the  tutors,  pro- 
vided they  are  employed  in  their  own  necessary  business,  shall  by  no 
means  be1  bound  by  the  above  regulation.  We  order  also  that  no  one, 
of  whatever  degree  or  rank  he  be  (except  public  and  private  magis- 
trates occupied  in  the  execution  of  their  duties),  shall  frequent  the  mar- 
ket, or  loiter  for  any  period  in  any  street  of  the  town,  on  pain  of  a  fine  of 
two  shillings  being  imposed  on  any  one  as  often  as  he  shall  have  offended 
herein.  Nor  shall  any  scholar,  of  whatever  degree  or  rank  he  be,  at  the 
meetings  which  they  call  sessions,  while  the  judge  is  sitting  on  the  bench, 
intrude  himself  into  that  solemnity,  unless  he  shall  have  first  obtained 
leave  of  the  chancellor;  whoever  shall  have  done  otherwise  shall  be 
punished  with  a  fine  of  twenty  shillings.  Any  one  below  the  degree  of 
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master  of  arts,  who  shall  have  been  caught  at  Stourbridge  fair,  or  at  that 
which  is  held  at  the  feast  of  St.  John  the  Baptist,  (except  he  shall  ex- 
cuse himself  by  the  special  licence  of  the  master  of  his  college,  or,  in  his 
absence,  of  his  deputy,)  shall  pay  three  shillings  and  fourpence  by  way 
of  a  fine.  We  forbid  any  one  who  shall  open  shops  or  taverns  in  the 
town,  or  shall  sell  provisions  there,  to  receive  any  scholar  to  table,  to 
banquets,  to  drinking  companies,  to  play,  or  to  loiter  by  night  or  day, 
in  their  shops,  taverns,  or  lodging-houses :  whoever  shall  have  broken 
this  ordinance  shall,  for  the  first  and  second  offence,  incur  a  fine  of  forty 
shillings,  to  be  applied  to  the  use  of  the  University ;  but  those  who  offend 
by  a  third  time  receiving  scholars  as  aforesaid  shall,  beyond  incurring 
the  aforesaid  pecuniary  fine,  be  altogether  prohibited  from  opening  any 
taverns,  shops,  inns,  or  lodging-houses,  and  from  selling  eatables  or 
drinkables  for  the  future.  Bachelors,  however,  of  laws,  of  medicine,  and 
of  music,  masters  of  arts,  and  the  higher  degrees,  pupils  also  accompany- 
ing their  tutors,  or  invited  to  see  their  parents  and  friends,  who  have 
come  into  the  town  as  guests,  shall  be  received  with  impunity  to  dinner 
and  supper  only.  It  shall  be  allowable  also  for  scholars  of  that  degree, 
by  the  special  leave  of  the  master  of  their  college,  to  enter  in  like  man- 
ner with  impunity  respectable  hotels,  and  to  remain  there  at  other  times 
than  dinner  and  supper  time.  We  order  also  that  no  one  shall  follow  a 
retail  trade  in  the  moveable  chattels  of  the  scholars,  that  is  to  say,  no  one 
shall  buy  them  cheap,  in  order  afterwards  to  sell  them  dear,  unless  li- 
censed thereto  by  the  chancellor  (who  shall  license  as  few  as  possible), 
and  unless  he  be  bound  by  the  intervention  of  sureties,  on  pain  of  impri- 
sonment and  of  paying  ten  pounds,  to  be  applied  to  the  use  of  the  Uni- 
versity ;  moreover,  a  party  so  bound  shall  be  bound  by  his  surety-bond  to 
keep,  and  to  submit  quarterly  to  the  chancellor,  a  book  or  register,  in 
which  shall  be  contained  the  name  of  the  seller  or  pawner,  the  name  of 
the  college  in  which  he  dwells,  the  thing  sold  or  pawned,  the  amount  for 
which  the  same  was  bought  and  sold,  and  the  day  of  the  contract.  More- 
over, the  chancellor,  having  called  to  his  assistance  one  of  the  proctors, 
shall  examine  this  book  so  submitted  to  him. 

Whoever  shall  inadvertently  have  met  with  any  libellous  publication, 
either  at  home  or  out  of  doors,  shall  either  destroy  or  burn  the  same,  before 
any  other  one  find  it :  whoever,  moreover,  shall  communicate  to  any 
other  that  he  has  met  with  the  same,  and  shall  have  informed  him  of  the 
purport  thereof,  let  him  rest  assured  that  he  shall  be  punished  as  the 
original  author  of  the  grievance,  and  he  shall  be  expelled  from  the 
University. 
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CHAPTER  XLVIII. 

Of  Forensic  Causes. 

All   causes  and   disputes  which   belong   to   the  cognizance  of  the 
University  shall  be  submitted  to   the  judgment  as  well  of  the  vice- 
chancellor  as  of  the  commissary,  unless  the  proctors  or  taxors  of  the 
University,  or  any  of  them,  or  a  master  of  arts,  or  one  of  superior 
degree,  be  one  of  the  litigants ;  for  in  that  case  the  jurisdiction  over  the 
cause  shall  belong  to  the  vice-chancellor  alone,  unless  at  Stourbridge 
fair,  and  at  that  which  is  held  at  Barnwell  on  the  feast  of  St.  John  the 
Baptist.     The  causes  shall  be  brought  to  an  end  within  three  days  if 
possible,  all  formalities  of  law  being  avoided.     There  shall  be  an  appeal 
to  the  vice-chancellor  from  the  decision  of  the  commissary,  within 
twenty-four  hours  after  such  decision  is  given ;    and  an  appeal  shall 
lie  to  the  University  from  the  vice-chancellor,  whether  the  cause  be 
begun  before  him  or  have  come  down  to  him  on  an  appeal,  within  two 
days  from  the  time  of  his  pronouncing  his  decision,  and  not  afterwards ; 
and  the  appellant  shall  give  notice  of  his  appeal  to  one  of  the  proctors, 
within  three  days  after  sentence  given ;   and  such  proctor  shall  immedi- 
ately, in  the  name  of  the  University,  enjoin  the  judge,  from  whom  the 
appeal  is  made,  that  he  do  not  presume,  whilst  the  appeal  is  pending, 
to  attempt  anything,  or  take  any  fresh  step ;    having  first,  however, 
received  from  the  appellant  two  shillings,  by  way  of  compliment,  and 
also  a  deposit  of  twenty  shillings  having  been  first  made  with  him,  to 
be  restored  to  the  appellant,  if  it  be  proved  that  his  cause  was  just,  or 
to  be  applied  to  the  use  of  the  University,  if  he  shall  be  convicted  of 
having  appealed  frivolously,  or  if,  after  judges  of  the  appeal  have  been 
appointed,  he  shall  have  desisted  from  the  prosecution  thereof,  or  if  by 
his  fault  the  hearing  be  put  off.     The  appeals  to  the  University  shall 
not  if  possible  be  deferred  more  than  ten  days  after  judges  are  ap- 
pointed to  hear  it,  nor  shall  any  further  appeal  by  any  means  be  allowed. 
Three  judges  delegates  at  least,  but  not  more  than  five,  shall  be  assigned 
for  every  appeal,  according  to  the  quality  of  the  cause,  and  the  parties 
shall  be  bound  by  the  decision  of  the  majority  of  them.     The  power, 
moreover,  of  nominating  these  judges  shall  be  in  the  hands  of  those  five 
men  who  are  appointed   for  the  caput  of  that  year,  and  of  the  two 
proctors ;  and  those  who  shall  have  been  nominated  by  the  majority  of 
these  shall  be  referred  to  the  regents  and  non-regents,  to  be  chosen  by 
their  votes  if  they  are  agreeable  to  them ;    if  they  are  not,  one  or  more 
of  them  having  been  changed,  others,  having  been  substituted  in  their 
place  by  the  seven  aforesaid,  shall  be  proposed  to  the  regents  and  non- 
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regents  to  be  chosen ;  and  if  these  also  are  objected  to,  the  same 
process  shall  be  repeated  a  third  time :  but  if  those  put  in  the  third 
place  be  not  chosen,  it  shall  be  lawful  for  the  said  seven  men,  or  the 
majority  of  them,  by  themselves  for  that  time,  to  choose  and  appoint 
the  judges  delegates.  And  if  the  majority  of  those  seven  men,  either 
in  nominating  the  judges,  or  in  choosing  them,  when  the  election 
devolves  upon  them,  do  not  agree,  then  the  majority  in  number  shall 
prevail,  although  they  do  not  amount  to  the  majority,  or  the  half  part, 
account  being  taken  of  the  whole  number. 


CHAPTER  XLIX. 

Of  the  payments  to  be  made  by  those  who  take  Degrees. 

Payments  shall  be  made  to  the  University,  to  the  chancellor,  to  the 
proctors,  and  the  bedells,  &c.,  by  those  who  take  degrees,  at  their 
admission,  &c. 

A  MASTER  OF  GRAMMAR,  besides  what  he  pays  to  the  master  of  the 

Glomeria,  shall  pay  for  the  common  chest      .  .                 .010 

To  the  bellman             .                 .                 .                 .  ..004 

To  the  registrary  .                 .                 .                 .  .                 .004 

To  the  bedells  on  his  admission    .                 .                 .  .               0  13    4 


Total          £0  15     0 


A  BACHELOR  OP  ARTS  shall  pay  upon  his  admission,  to  the  chancellor    004 

To  the  person  who  presents  him            .                 .  .                 .004 

To  the  proctors            •                 .                 .                 .  .              008 

For  the  common  chest           .                 .                 .  .                 .010 

For  the  mathematical  lecture         .                 .                 .  .              008 

To  the  registrary  .                 .                 .                 .  .                 .002 

Upon  answering  to  the  question,  three  pairs  of  gloves,  or  .              006 

For  collections      .                 .                                  .  .                 .014 

Upon  his  admission      .                 .                 .                 •  .               054 

On  Ash  Wednesday              .                 .                 .  .                 .006 

To  the  chaplain  of  the  University                  .                 .  .              010 

For  a  compotation                  .                 .                  •  •                  .034 


Total  £0  15    2 


AN  UNINCORPORATED  BACHELOR  shall  pay  the  same  sums. 

A  BACHELOR  shall  pay  the  bedells  for  entering  him  in  the  books  of  the 

Posteriores    .  .  .  .  *  .  .054 

Total        £0     5     4 
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£.      t.   it. 

AN  INCEPTOR  IN  ARTS  shall  pay  to  the  chancellor  .                 .020 

To  the  person  who  presents  him  .                 .                 •  .               010 

To  the  proctors     .                 .                 .                 .  .                 .020 

For  the  common  chest                  .                 .                 .  .               018 

For  the  mathematical  lecture                .                 .  .                 .030 

For  the  commutation    .                  .                 .                 .  .               004 

To  the  registrary                    .                  .                  .  .                  .004 

To  the  bellman             .                  .                  .                  .  .               004 

To  the  bedells  for  visitation                    .                  .  .                  .054 

For  dinners  and  gloves                  .                 .                 .  .               030 


Total        £0  19     0 


A  BACHELOR  OF  Music  shall  pay  to  the  chancellor  .020 

To  the  person  who  presents  him                .  .                  .               020 

To  the  proctors                  .                 .                 .  .                 .020 

For  the  common  chest              .                 .  •                 .               018 

To  the  registrary                .                 .                  .  .                  .004 

To  the  bellman         .                  .                  .  .                  .               010 

To  the  bedells  for  collections             .                 .  .                 .048 

For  dinners               .                  .                  .  .                  .               016 

For  visitation      .               .                 .                 .  .                 .068 

For  gloves                 .                 .                 .  .                 .               016 

For  entrance      .                                  .  ..068 

Total        £1  10    0 


A  BACHELOR  OF  MEDICINE  AND  CIVIL  LAW  shall  pay  as  is  above  stated 
with  respect  to  bachelors  of  music. 

Also  one  admitted  to  practise  in  surgery  or  medicine,  whether  he  be  a 

gremial  or  non-gremial,  shall  pay  to  the  chancellor          .                  .020 

To  the  proctors         .                  .  .                 .                  .               020 

For  the  common  chest       .                  .  .                  .                  .018 

To  the  registrai-y       .                  .  .                  .                  .004 

To  the  bellman                  .  .010 

To  the  person  who  presents  him  .                  .                                 020 

For  collections  .                 .  .                  .                  .080 

For  entrance              .  ..068 

For  his  respondency            .  .068 

For  dinners  and  gloves              .  .                  •                 .               030 

For  visitation    .                  .  •                  •                 .068 

Total          £2     0     0 
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A  PKOCTOR  IN  COURT  shall  pay 


AN  INCEPTOR  IN  Music,  MEDICINE,  OR  CIVIL  LAW,  shall  pay  to  the 

chancellor      .                 .  .                 .                 .                 .020 

To  the  proctors         .                 .  .                 .                 .              020 

For  the  common  chest        .  .                 .                 .                 .018 

To  the  registrary          .                 .  .                 .                 .008 

To  the  bellman        .                 .  .                 .                 .010 

To  the  bedells  for  collections  .                 .                 .                 .028 

For  their  two  respondencies     .  .                 .                 .               0134 

For  entrance     .                 .  .                 .                 .                 .068 

For  dinners  and  gloves              .  .                  .                 .               030 

On  the  morrow  of  the  commencement  .                  .                 .     0  13     4 

For  a  calendar         >i*  /  .                  .                 .               034 

To  the  person  who  presents  them  .                 .                 .                 .020 


Total        £2  11    8 


A  BACHELOR  OF  DIVINITY  shall  pay  to  the  chancellor  .                 .020 

To  the  person  who  presents  him  .                 .                  .   '            010 

To  the  registrary                 .  .                 .                 .                  .006 

For  his  first  respondency           .  .                 .                 .              068 

For  entrance  and  visitation  .                 .                 .                  .068 

For  dinners  and  gloves               .  .                 .                 .              030 

To  the  proctors                  .  .                 .                 .                 .020 


Total        £1     1  10 


Also  one  admitted  to  an  opponency  shall  pay  to  the  proctors  .020 

To  the  person  who  presents  him  .  .  .  010 


Total        £030 


AN  INCEPTOR  IN  DIVINITY  shall  pay  to  the  chancellor 
To  the  person  who  presents  him 
To  the  proctors  . 

For  the  common  chest 
To  the'registrary  . 

For  entrance  of  the  Bible 

For  dinners  and  gloves      .  .  • 

For  visitation  « 

For  a  calendar 


Total        £1   13    8 


UNIVERSITY  OF  CAMBRIDGE.  37 

Any  one  preaching  for  form,  or  ad  clerum,  or  deciding  any  questions, 
shall  give  the  bedells  a  dinner,  or  l«y.,  to  be  divided  amongst  them. 

One  unincorporated  in  any  faculty  shall  pay  as  is  laid  down  with 
respect  to  those  incorporated,  observing  the  tax  of  his  own  faculty. 

Any  one  admitted  in  any  faculty  shall  pay  the  proctors  and  scrutators 
for  the  petition  for  his  grace,  according  to  the  ancient  custom  of  the 
University. 

All  incepting  in  any  faculty  shall  make  presents  to  the  chancellor, 
to  fhe  father,  and  to  the  proctors,  for  their  creation  and  disputation, 
according  to  the  ancient  custom  of  the  University. 

Those  admitted  to  incept  in  law  shall  give  to  the  doctors  of  their 
faculty  present  at  their  admission,  according  to  ancient  custom,  6.?.  Sd. 

All  admitted  in  law  shall  make  satisfaction  to  the  ordinary  professor 
of  the  same  for  the  chair  which  he  has  hired  from  the  University,  whe- 
ther they  be  bachelors  or  inceptors. 

All  whose  annual  income  amounts  to  the  value  of  forty  marks,  besides 
the  stipends  which  they  have  from  their  colleges,  or  from  the  University, 
on  account  of  any  lecture,  when  about  to  be  advanced  to  any  scholastic 
degree,  shall  give  to  the  chancellor,  the  proctors,  and  the  other  officials, 
gowns,  in  the  accustomed  manner  of  the  University,  or  shall  make  a 
reasonable  composition  with  them  for  the  same. 

The  doctors  of  .every  faculty,  and  the  rest  who  are  accustomed  to 
compound  with  the  officials,  shall  still  observe  the  ancient  custom  of 
inviting  the  regents,  on  the  day  before  the  eve  of  the  commencement, 
and  shall  give  the  bedells  the  accustomed  collection. 

The  doctor  of  the  chair  of  civil  law,  who  receives  fees  from  those  who 
are  initiated  to  degrees  in  civil  law,  shall  pay  annually  to  the  University 
II.  6s.  Sd.,  and  the  usual  stipends  to  the  bedells. 

Sizars  shall  pay  at  their  matriculation  only  4d. ;  all  the  rest  as  they 
have  been  before  accustomed. 

If  it  shall  happen  that  during  any  term  there  is  an  intermission  of 
the  business  of  the  University  on  account  of  the  severity  of  the  plague, 
all  those,  nevertheless,  whose  business  it  would  have  been  to  have  gone 
through  any  literary  exercise  shall  be  bound  to  pay  to  the  servants  of 
the  University  the  fees  accustomed  to  be  paid  during  term-time. 

The  stipends  to  be  paid  annually  to  the  bedells,  at  the  four  terms  of 
the  year,  by  the  University,  and  each  of  the  colleges  : — 

£.    *.    4. 

The  University  shall  pay         .  .  .  .      12  16     8 

King's  College  .  .  .  100 

Trinity  College       .  .  .  .  .168 
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£    S.     d. 

St.  John's  College          .  .                 .                 .                0  13    4 

Queen's  College      .  .                                  .                 .068 

Christ's  College             .  .                 .                 .                068 

Pembroke  Hall      .  .                                  .                 .060 

St.  Peter's  College          .  .                 .                 ,                054 

Clare  Hall  .                 .                                  .050 

Trinity  Hall                   .  .                 .                 .                050 

Corpus  Christi  College  .                  .                  .                  .040 

Gonville  and  Caius  College  .                 .                 .                040 

Jesus' College         .  .                 .                 .                 .040 

Magdalen  College          .  .                 .                 .                020 

Catherine  Hall  .020 


CHAPTER  L. 

Of  Ordinances  prescribed  to  the  Colleges. 

1.  On  the  first  day  of  every  term  a  breaking  of  bread  and  a  holy 
communion  shall  be  celebrated  in  the  respective  colleges,  also  general 
prayers  shall  be  offered  up  to  God,  and  there  shall  be  addressed  to  the 
scholars  by  the  master  of  the  college  or  his  deputy  a  short  exhortation 
to  devote  themselves  to  the  study  of  literature  and  to  piety,  and  to  ask 
of  God,  the  Fountain  and  Author  of  all  piety,  knowledge,  and  science, 
and  so  of  all  good  things,  assistance  and  support  in  their  labours. 

2.  The  masters  of  the  respective  colleges  shall  twice  in  every  year 
exhort  all  their  scholars  to  devote  some  attention  to  the  study  of  the 
Sacred  Writings,  but  above  all  to  sanctify  Sundays  and  feast-days  by 
prayer  and  the  reading  of  the  Sacred  Writings. 

3.  On  every  feast-day  all  the  fellows  and  scholars  shall  meet  together 
at  five  o'clock  in  the  morning,  and  shall  then  reverently  and  religiously 
perform  the  service  of  morning  prayers. 

4.  After  the  common  prayers  in  the  morning  at  five  o'clock,  some 
commonplace  shall  be  treated  of  three  times  a  week  in  King's,  Trinity, 
and  St.  John's  Colleges,  and  in  the  other  colleges  the  same  commonplace 
shall  be  treated  of  twice  at  least  in  a  week  at  the  same  hour. 

5.  All  the  fellows  and  pensioners  of  colleges,  who  are  above  the  degree 
of  bachelor  of  arts,  and  below  the  degree  of  doctor  in  any  faculty,  shall 
respectively  treat  of  some  commonplace  in  order  by  weeks,  beginning 
from  the  seniors,  and  so  going  on  to  the  lowest ;    and  if  any  shall  have 
not  done  so  in  their  turn  they  shall  be  fined  one  month's  commons. 

6.  The  fellows,  scholars,  pensioners,  and  students,  who  have  not  as 
yet  attained  their  fortieth  year,  nor  have  aspired  to  the  degree  of  doctor, 
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nor  are  masters  of  colleges,  shall  respectively  be  present  at  the  morning- 
prayers  at  five  o'clock  and  at  the  commonplace,  on  pain  of  incurring 
that  penalty  which  is  awarded  by  the  statutes  against  those  who  are  not 
present  at  divine  service  as  they  call  it.  And  in  those  colleges  where 
no  penalty  has  been  awarded,  all  who  are  absent  shall  be  fined  two- 
pence for  each  absence. 

7.  All  absences  from,  and  coming  late  to,  evening  and  morning  prayers 
and  the  communion  appointed  by  the  common  consent  of  parliament, 
and-  the  rest  of  the  common-prayer  offerings,  shall  be  punished  by  a 
fine  of  fourpence. 

8.  From  the  first  day  of  term,  even  to  the  last,  the  respective  colleges 
shall  take  care  that  problems  are  proposed  every  Friday,  and  that  the 
rest  also  of  the  problems  assigned  to  them  by  their,  statutes  on  other 
days  are  without  any  exception  proposed  on  those  same  days  of  the 
week;    and  if  those   who   should  have   been  respondents   shall  not 
have  done  it,  they  whose  business   it  was  to  have  done  it  shall  be 
respectively  fined  six  shillings  and  eightpence,  and  the  opponents  three 
shillings  and  fourpence  each. 

9.  The  problems  in  divinity  shall  be  kept  as  well  by  all  bachelors  of 
divinity  whatsoever,  as  by  masters  of  arts,  and  a  dean  shall  be  appointed 
who  shall  be  moderator,  and  shall  determine  the  questions,  and  receive 
a  certain  salary,  appointed  for  that  purpose  from  the  college. 

10.  Pensioners  who  are  in  the  commons  of  fellows  shall  keep  their 
problems,  commonplaces,   and  the  other  scholastic  exercises,   in  like 
manner   as  the  fellows,   on   pain  of  incurring   a   fine  of  a   month's 
commons. 

11.  Masters  of  arts,  after  the  first  year  at  least  of  their  regency, *shall 
dispute  and  be  respondents  in  divinity  in  their  own  colleges. 

12.  The  masters  of  colleges  shall  be  exempted  from  all  'scholastic 
exercises,  as  well  public  as  collegiate,  except  those  which  have  been 
appointed  to  be  gone  through  for  the  purpose  of  taking  a  degree. 

13.  All  shall  respectively  in  their  own  turn  preach,  be  respondents, 
dispute,  and  perform  the  rest  of  the  exercises  themselves  in  their  own 
persons,  as  well  at  home  in  their  colleges  as  publicly  in  the  University, 
on  pain  of  incurring  a  fine  of  ten  shillings  as  often  as  they  shall  have 
failed  herein,  unless  some  just  cause  shall  have  occurred  to  prevent 
them,  such  cause  to  be  approved  of  by  the  master  and  the  majority  of 
the  fellows  of  the  college  to   which  they  belong.     The  rest  of  the 
exercises,  however,  which  are  necessarily  required  for  the  taking  of  a 
degree,  they  shall  perform  in  their  own  person. 

14.  All  who  in  any  college  are  turned  to  the  study  of  divinity,  law,  or 
medicine,  shall  be  respectively  bound  to  dispute  in  their  turn  in  divinity, 
law,  and  medicine.  , 
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15.  In  all  the  colleges  respectively,  lecturers,  or  others  appointed  for 
that  purpose,  shall  examine  the  collegiate  lectures,  and  also,  if  it  can  be 
done  advantageously,  the  public  ones,  on  pain  of  incurring  a  fine  of 
twelvepence  as  often  as  they  shall  have  failed  herein. 

1 6.  Tutors  shall  teach  their  pupils  diligently,  shall  correct  them  in 
proportion  to  their  faults,  and  shall  not  allow  them  to  wander  about  idly 
in  the  town. 

17.  The  college  lectures  shall  be  appointed  to  take  place  in  such  a 
manner  that  they  cause  no  impediment  to  the  public  lectures  of  the 
professors. 

18.  All  the  masters  of  the  colleges  shall  respectively  take  care,  that  in 
their  own  colleges  the  respective  authors  which  are  the  subject  of  study  for 
the  scholars  shall  be  read  and  understood  in  their  own  original  language. 

19.  No  scholar  shall  be  admitted  into  any  college  unless  he  shall 
have  completed  his  fourteenth  year,  nor  shall  any  one  be  taken  into  any 
college,  unless  he  shall  have  been  sufficiently  instructed  and  prepared  to 
learn  logic. 

20.  The  master,  the  dean,  and  the  public  lecturer  in  the  respective 
colleges,  shall  examine  all  who  seek  to  be  admitted  into  their  college 
before    their    first    entrance,    whether    they    thoroughly    understand 
grammar  or  not,  and  none  shall  be  admitted  into  places  of  this  kind 
who  have  not  acquired  a  proficiency  therein  sufficient  to  learn  mathe- 
matics and  logic. 

21.  No  one  shall  teach  grammar  in  any  college  except  in  Trinity  and 
King's  colleges  as  far  as  the  choristers  are  concerned. 

22.  The  ceremonies  of  having  dances  upon  the  occasion  of  any  having 
recently  passed  the  schools  shall  be  altogether  abolished,  on  account  of 
the  many  inconveniences  which  result  therefrom ;  moderate  expense, 
however,  may  be  retained  in  the  banquets. 

23.  No  one  shall  be  admitted  a  fellow  into  any  college  of  divines, 
unless  he  be  an  actual  bachelor  of  arts. 

24.  Whosoever  have  one  parent  English,  although  themselves  born  in 
parts  beyond  the  seas,  shall  be  taken  as  born  in  that  county  in  which 
their  English  parent  was  born.     But  if  both  parents  be  English,  they 
shall  be  esteemed  to  be  of  that  county  to  which  it  shall  appear  that  their 
father  belonged. 

25.  No  one  who  shall  have  been  expelled  from  any  college,  with  the 
consent  of  the  master  and  the  majority  of  the  fellows  or  senidrs,  shall 
be  received  into  any  other  college,  on  pain  of  a  fine  of  forty  shillings 
being  inflicted  on  the  tutor  by  whom  he  is  received,  and  as  much  upon 
the  master  by  whom  he  is  admitted  to  that  college,  or  shall  be  permitted 
to  remain  therein.     The  aforesaid  fine  shall  be  divided  equally  between 
the  college  from  which  he  was  expelled  and  the  University. 
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26.  The  presidents  of  the  respective  colleges  who  are  qualified,  and 
are  willingly  disposed  to  preach,  shall  be  entitled  to  hold  a  living  of  the 
annual  value  of  forty  marks,  and  to  retain  their  fellowships  for  the  space 
of  three  years  after  taking  such  living,  provided  that  in  every  year  they 
preach  one  sermon  in  their  college  and  another  in  the  University. 

27.  In  the  elections  of  fellows  and  scholars  the  sons  of  poor  parents 
shall,  if  qualified  and  clever,  be  preferred  to  the  sons  of  the  rich  and 
powerful. 

28.  The  usual  expense  of  breakfasts  and  dinners,  at  the  time  of  the 
disputations,  shall  be  lightened  and  diminished  by  the  master  and  the 
majority  of  the  fellows. 

29.  In  all  elections  respectively  of  fellows,  scholars,  officers,  lecturers, 
and  of  the  rest  of  the  members  of  every  college,  as  well  as  in  all  and 
singular  the  leases  and  grants  whatsoever,  the  assent  and  consent  of  the 
master  or  appointed  head  of  that  college  shall  of  necessity  be  required. 
And  it  shall  be  fully  lawful  for  the  masters  or  heads  of  colleges,  in  their 
own  colleges,  if  ever  it  shall  appear  to  them  to  be  necessary,  to  inflict 
upon  delinquents  all  those  punishments  which  any  of  the  officers  of  that 
college  are  empowered  by  the  statutes  of  the  same  to  impose. 

30.  If  any  shall  be  absent  from  his  college  or  home,  it  shall  not  be 
lawful  for  him,  whatever  be  the  cause  of  his  absence,  to  depute  to  others 
his  voice  and  suffrage  in  any  kind  of  election. 

31.  The  lecturers  and  the  rest  of  the  sanie  college,  if  they  are  together 
in  the  country  during  the  time  of  pestilence,  for  the  purpose  of  carrying 
on  the  lectures  and  the  other  accustomed  exercises,  in  the  same  way  as 
if  they  were  in  college,  shall  receive  all  the  advantages  and  benefits 
which  they  would  have  had  if  they  had  been  at  home. 

32.  No  steward,  bursar,  or  any  officer  of  that  kind,  shall  have  more 
money  in  hand  than  is  sufficient  for  that  college  for  the  provision  of  one 
month. 

33.  We  do  not  allow  fellows  of  colleges  to  be  husbands,  but  imme- 
diately after  any  one  shall  have  married  a  wife  he  shall  cease  to  be  a 
fellow  of  the  college ;  he  may,  however,  retain  the  rank  in  the  University 
belonging  to  his  degree. 

34.  The  doors  and  gates  of  all  the  colleges  respectively  shall  be  shut 
at  one  and  the  same  hour  in  the  evening  ;  that  is  to  say,  during  winter 
at  eight  o'clock ;  during  summer  at  nine.     We  define  winter  in  this 
place  to  be  from  the  feast  of  St.  Michael,  to  the  feast  of  the  annunciation 
of  the  blessed  Virgin  :  summer  to  be  the  remainder  of  the  year.     The 
keys,  moreover,  of  the  gates  shall  be  taken  every  night  to  the  bed- 
chamber of  the  master  of  each  college,  or  in  his  absence  to  that  of  the 
president. 
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